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H. DHARMAPALA versus JAIPAL GIR a.\d others. 


(Sections 295, 296, 143, 506, Penal Code, cfc.) 

Witness for Prosecution I. 

The Deposition of Hevavitarna Dharmajfnln. (Complainant), aged about 29 

years lahen on solemn affirmation under the provisions of Act X of 

1873, before me, JJ, J. Maepherson, Magistrate of Gaya, tJiis-Sth day 

of April, 1895. 

My name is Hevavitarna Dharmapala, my father's name is Hevavitarna 
Opuhami, I am a Buddhist. My home is at Colombo in Ceylon. I reside at present 
in Mouzah Gaya. Police Station Gaya, Zilla Gaya, where I am Honorary General 
Secretary of the Mahabodhi Society. 

I have several times visited the Temple of Mahabodhi at Bodh Gaya. I first 
visited it in January, 1891. My object in doing so was to worship the Bodhi tree and 
also the image of Buddha that was in the Temple. The image was on the ground 
floor of the Temple. The tree is to the west of the Temple, and is perhaps 30 or 
40 feet from the place where the image was. I did as a matter of fact worship on 
that occasion. I stayed on that occasion for two months at the Temple, putting up 
at the Burmese rest-house, which may be about 100 fathoms of 6 feet from the 
Temple. 

My second visit was in July, 1891, and I stayed there about a month. I also 
worshipped there. 

I aeain came in October, 1891, and stayed a few days, and also entered the 

C> , 

Temple and worshipped. 

Between that visit and up to February, 1895, I visited the Temple about 
seven times, and on every occasion I entered the Temple and worshipped there. 

Mv visit in February, 1895, was on the 25th, in the morning. The last previous 
occasion on which 1 visited it was about a month before in January, 1895. 

Question . — Had you any special object in visiting the Temple in January ? 

Ansivcr.- — Yes, I went with my mother and about 44 pilgrims — Singhalese — from 
Ceylon. My mother and all these are Singhalese Buddhists. We went on that 
occasion to make offerings and to worship the tree and the Temple. I stayed on 
that occasion about two days. We went into the Temple then and made offerings 
of tlowers and candles before the image of Buddha, and performed our devotions. 
These offerings are made to the memory of Buddha before the image. 

When I went to the Temple on the morning of the 25th February, it was with 
the special object of placing an image of Buddha presented by the Japanese Bud- 
dhists on the altar of the upper storey of the Temple. The image was given to me 
by the High Priest of Tokio in Japan and the Buddhists of Japan. It was the High 
Priest himself who actually handed it over to me. Along with the image were 
given the paraphernalia of it. The image is a sitting one of Buddha. It may be 
about i8 inches high and 15 inches in width, and lO inches in depth. It is made of 
japanned sandalwood, gilded over. The paraphernalia given were brass lotus 
flowers standing on a vase, a censer, two candlesticks, and a certificate. The 
certificate purports to attest the antiquity of the image. It is written in the 
Japanese language. 
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On the 25th February I g-ot to the Temple about 9 a.m. I was accompaniefi by 
some two priests — two priests and a Sincjhalese layman. The priests were of the 
Buddhist religion and Singhalese also. When we got to the Temp e. placed the 
imao^e on the altar on the upper door with the help of iliese priests. \\ e hxed a lotus 
flower on to the low stand, and then on the lotus we placed the image ; we then 
placed the candlesticks and censer before the image. ^ Having done this, I sent word 
to the Government custodian of the Temple, Babu Bipin Behari Banerji. He came 
about 6 or 7 minutes after. At the time when I was placing the image on the altar, . 
there were two [Muhammadan gentlemen present and a Muhammadan Mukhtear. I 
did not then know who these Muhammadan gentlemen were, or their names. I have 
since learned who thev were — iMuhammad Fazalujlah, Sub-'Registrar of Ga\a, and 
Muhammad Habibullah, Deputy Magistrate of Gaya, 1 he third was Husain BakVn. 

I see the latter here in Court (points to Husoaii lyctksh^ iiccustd) After the custodian 
came, I entrusted the image to him, saying : “ This present from the Japanese Bud- 
dhists is now placed in the shrine, and now it is under your control.'^ I ^vas then 
going to place the certificate on the left of the image, but the Babu said it would be 
bette^r on the right side, and 1 placed it so. 'I'he certificate was in a frame, with 
a glass over it. I believ^e the three Muhammadans were not present at the time I had 
that conversation. We were then going to light the candles the priests and my- 
self. Then I heard a noise of people rushing in, and then about 30 or 40 people rushed 
in to the room, and six or seven got up on to the altar and two, who came and stood 
between me and the image, began to tell me to take away the image 1 hey were 
saying more in vehement language, but that was all I understood. They told me to 
remove the image in a very imperative tone of voice. The Government custodian, 
who was beside me, with uplifted hands begged them not to be impatient. ^ I under- 
stood a few words of wTat he said, biK not all. He spoke to them in an imploring 
tone. The people, however, did not desist, but kept ti-Hing me to remove the image. 

I understood this bv their vehement tone and by the gescures of the Aluhammadan 
Mukhtear, accused Husain Baksh. The latter kept pushing me by the shoulder, tel- 
ling me to remove the image. I appealed to the people who Avere there — the 
Sannyasis, Babu and all, saying, why should he, a Muhammadan, come there and 

I said this in English. The principal men who were 
bring some one who could speak English to me. 
The majority of them left, and I sat quietly on the 
floor and contemplatc'd 1 sat in religious contem- 
plation — in the cn^ss-lcgged posture with my hands 
resting on my feet, with the palms upwards. I'he next thing I knew was the 
removal of the image. All the time I sat on contemplation indifferent to what was 
going on. I saw people removing the image, I saw among those ho touched 
the image to remove it, one of the Sannyasis on the dock, whose name I have 
subsequently learned is Mahendra Gir (points to accusedy Mahcndfa Gir). Of those 
who got on to the altar in the first instance I can identify some. One who got oq 
to it was the accused I point out (points to Bhttnal Deo Gir)^ and the accused 
Mahendra Gir was sitting on the altar with his legs hanging down, d^he altar 
is about 4 feet high. There are others who got on to the altar whom I could 
identify, but these are the only two in court whom I saw get on to the altar. 
After mes(‘ people went away, they came back with a Hindu who spoke English. 

I see him here (points to accused Vijay^c /Vanda standing outside the dock instruct^ 
ing the deft nee ). I subsequently learned his name was Vijaya Xanda I was not 
molested on the first occasion in the way the Muhammadan Mukhtear molested me. 
but they interfered with us, however, and did not allow us to light the candles. 
That was on the first occasion. 


interfere in such a matter 
before me then went to 

Sec Note at end of Exammaiion-m- 
cbiof. 

D. J. M. 


Then when the Hindu Mukhtear, Vijaya Nanda, came, he brought back with him 
all the men who had previously left the Temple. As soon as he arrived, I 
appealed to him in Engli.'-h that we should not be disturbed in this manner. I 
pointed out to him the several men that were on the altar, and asked him to bring 
them dowm as it was desecration to be on tlje altar, and prayed him not to let 
them interfere with our devotions. When the Hindu Mukhtear came, the Japanese 
image was on the shrine — on the altar. 

o 
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Qiiesitoii . — •Did the Hindu Mukhtenr assist you in any way when you asked him ? 

Annjcr.—Ya^, he asked the men on the altar to come down. One or two I 
hink did come down then. Then the Hindus Mukhtear and the majority of those 
with him retired. It was when they did so that I sat down in contemplation before 
die image. 


To Court : — What I said betore as to sitting in contemplation refers to this 
dme — I meant after the Hindu .Mukhtear had retired. 

The next thing that happened was the removal of the image. When that hap- 
jened, I was sitting in contemplation indifferent to what was going on. I don't know 
low many were in the chamber at the time of the removal, as I did not look back. 

I observed only those in front. It was when I was sitting in contemplation like this 
that the image was removed. I noticed about three men taking actual part in the 
removal of the image. Among the accused I noticed one taking actual part in the 
removal — namely Mahendra Gir. I am almost sure I could recognise the others also 
if I saw them. After the removal of the image, I remained sitting as before, but 
not in religious contemplation, though in the same posture as before. During the 
time 1 was sitting in contemplation before the removal of the image, I noticed that 
the other priests with me were also sitting in the religious attitude. Sitting in that 
posture and ccjnternpl iting is a form of Buddhist worship — the highest form of 
Buddhist worship. It is the chief form of Buddhist worship, but there are other 
forms, the offering of iDwers and burning of candles being the preliminaries. Be- 
fore the removal of the image, while we were contemplating, the candlesticks were 
before the image, but the candles had not been allowed to be lighted. The chief * 
person who instigated the prevention of the lighting of the candles is present among 
the accused and his name, as I subsquently learned, is Jaipal Gir (points ont Jaipal 
Gir, accused.) He pointed to the candles and said to the other man not to let them 
be lighted. The other man was Mahendra Gir. Mahendra Gir thereupon preven- 
ted one of my companions who was trying to light the candles. The prevention of 
the lighting of the candies was a disturbance of a part and parcel of our religious ^ 
worship. This prevention took place previous to the contemplation and the remov'- 
al of the image. At the time Jaipal and Mahendr.a Gir prevented the candles being 
lighted, I saw present also among those here the accused Shivanandan Gir (points 
out this accused). I learned his name subsequently. I did not then notice any 
others who are in the Court just now. 

O/ifslion . — At the time when the image was removed, or before or after it, 
whom did you notice ? 

Ansioer . — I noticed the four Sannyasis in the dock. They were there before I 
began contemplation. They were not there while I was sitting in contemplation. 

The majority of the people, including these, went away with the Hindu Mukhtear, 
and it was then I sat down in contemplation. I was sitting in religious contempla- 
tion for a few minutes before the people came back when they remin-ed the "‘mage. 
Among those whom I noticed when they came back and removed the image was 
Mahendra Gir, accused. I did not then notice any of the others now in Court. I 
cannot say how many enteretl the Temple when it was removed. When it was 
removed, all, except one or two, I believe, went away. I remained then sitting in 
the sam.e posture, but not in religious cimtemplation, and a few minutes after a Con- 
stable came up and called me downstairs, saying the jemadar wanted me. I did 
not go downstairs. I told the Con.stable semething, and he went away. Then the 
jemadar of Police came up and asked me certain questions, in Hindustani ; but as I 
did not understand him, I wrote down a statement in English then and there, and 
gave it to him. Subsequently on, I think the aSch, I came and lodged a complaint 
in Court, on which the present proceedings are taking place. Before I lodged my 
complaint in Court, the Police made an enquiry at Bodh Gaya. I did not, while the 
occurrence was going on, know the names of the accused I have now named. Be- 
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fore I lodged my complaint, I came to know the names of some of them. During 
the Police enquiry I pointed out Sannyasis, whom I had seen taking part in the 
occurrence. I pointed out all the four Sannyasis, accused in Court, Jaipal, Mahen- 
dra, Shivanandan, and the other man (Bhimal Deo Gtr). 

I next saw the image on the evening of the same day — the 25th February,, 
It was then in the courtyard of the Temple against the wail of the Panchpandava 
Temple. There were several people about it then. 

According to the Buddhist religion, the image of Buddha is regarded as a 
very sacred object. If such an image, after being placed on the altar, is removed 
therefrom, it is regarded as a defilement of it — a desecration. Such an act also is 
regarded as the highest insult to the Buddhist religion, 

Oiieition . — Would an order given by other chan a Buddhist to remove the image 
of Buddha when enshrined on the altar be considered as wounding your religious 
feelings ? 

Anszcfer. — Yes, it injures the feelings of the Buddhists. 

Question . — Would any Hindu removing the image, or speaking as described 
with respect to the removal of the image, wound your religious feelings and defile 
the image ? 

Answer. — Yes. 

Question . — On all the occasions that you have been to the Temple, have you 
ever seen any Hindus either worshipping there or performing any religious cere- 
monies, and if so, when t 

[Counsel for the defence objects to this question being put, on the ground that 
the Court had suggested that this branch of the case had better be dealt'^vvith sepa- 
rately after the evidence as to the actual occurrence of the 25th February had been 
taken — an arrangement acquiesced in by the parties, and he further remarked that 
he reserved till the time came a general objection he proposed to raise, as to 
the relevance of any evidence on this subject to the case before this Court. Coun.seI 
for the prosecution accordingly postponed going into evidence on this branch of 
the case, and did not press the above question]. 

On the ground floor of the Temple there is an image of Buddha, the same 
as I saw there when I first came four years ago. It is of stone. 

Question.— In what state was it then, when you first saw it ? 

Ansioer. In no way defiled. I have seen the image again several times 
within the last few months. When I visited the Temple in January last, I observed 
that the image had undergone alteration — in particular, that paint of red colour had 
been put on the forehead and the whole body covered up with cloth so as to 
conceal its Buddha appearance, and flowers placed on its head. When I saw the 
image four years ago, it had no paint on the forehead, no flowers on the head, and it 
had only on a cloth occasionally and that of plain yellow colour, such as Buddhist 
Bhikshus (monks) wear. 1 he cloth I have now seen on it is not a mere cloth, but a 
regular dress for the image and of orange colour — a little lighter than the colour 
which the Sannyasis, accused, wear {^points to a bright orange colour a spectator is 
zvearing on his puggree). All these changes are certainly such as defile the image of 
Buddha. Any Buddhist who went to the Temple and saw these changes would 
have his feelings greatly hurt. Besides that 1 have, since January last, seen a 
Hindu pujari priest 1 officiating at the image— that is, ringing a handbell before the 
image, painting the forehead of the image, and putting HoweVs on its head. I don’t 
recognise any person in Court as that pujari. If I were to see him I should 
certainly recognise him. 
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Counsel for the defence reserves cross-examination for the pre; 
allowed. 

Deposition read over by witness in presence of accused. H. 
correct, except that on pao-e 7 there is something out of order as it 
Hindu Mukhtear had come and retired, i. e., after the second ret 
people — that he sat in religious contemplation. 


D. J. MACPH 


gf/i April, 1895. 

Witness for Prosecution 1. 

JT. Dharniopala, re-ealled by prosecution as arranged yest 
examined on solemn affirmation by Counsel for the prosec 

Question. — '* On all the occasions you have spoken to as havir 
Mahabcdhi 'I'emple at Bodh Gaya and worshipped there, did you e 
those occasions see any Hindus either worshipping or performing any 
the said Temple ?” 

[Counsel for the defence objects to this question, and puts in a pe 
ing against the reception of “ any such ecclesiastical evidence ” in i 
stating that it will be impossible, at this early stage of the trial, t 
question of the relevance of this evidence without disclosing the 
defence, while claiming at the same time to hold all evidence as to the 
the Temple to be relevant. Tlie question of admitting such ev 
present stage was argued, and it was decided by the Court that 
* Mar5inai note admitted subject to objection hereafter. See se, 

paye . argument.*] 

Witness's examination continued. 

(Above question being repeated.) 

1 had never on any occasion seen any Hindus performing wmrshij 
ceremonies at the Temple. 

Question. — Did you yourself ever place anything on the altar oi 
floor i 

AnsK'er.~ln the year 1S91, in July, I put two hanging lamps abo 
one on each side, and my companion priest in my presence put a s 
over the image of Buddha there. No one ever raised any objection 
so. We did^’not get the sanction of the Mahanth before we did sc 
openly as a part and portion of the ceremonies connected with our wx 

Question.— According to the Buddhist religion, does the placing o 
or ofiering of images on the altar form part of your religion ? 

Ansvcr. — It forms one of the highest forms of Buddhist worship 
or place an image of Buddha on the altar of a Buddhist Temple. B 
undoubtedly in the habit, when they go to worship at a Buddhist Temp, 
imaoes of Buddha on the altar, and they do the same thing also in ti 
or con-.pound of the Temple. Beside images, Buddhists also place in 
other religious objects (adds) and also within the precincts of the I'er 
objects are artificial and natural flowers, candlesticks, flower vases, cu 
stafis and flags, banners, garlands, bells, and other decorations. The] 
lamps and censers. 

The cross-examination is reserved. Read over and admitted corrc' 

D. J. M.ACPHER 
ili 
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\si May 1895. his 

W’lTKESS FOR ProSFCUTION I. 

ipaln, re called hy 2 ^rosecution and examined on sol€7nn ajfirw^ 
ay, 1895, states:^ 

-You stated in your evidence that when the Police Head Constable 
re you were in the I emple, you made a statement to him which you 
riting there and then. (Shoion. the statef^unt tn ijiicstion ) Is that 
DU made ? )e 

)r the defence objected that this statement was not admissible in ^ 
was made to a Police officer in the course of an investigation under 
Criminal Procedure Code, and is. therefore, under Section 162. Crimi- 
dode, not admissible in evidence against the accused. He contended ^ 
ition given at the outpost by Husain Baksh was information of an ^ 
oly — -a cognizable offence — and that even il it were not, the statement 
pala himself was information of the oftence of an unlawful assemblv, 
ladmissible. In support of the contention, the case oi Empress versus 
Law Reports, 15 Allahabad, 25), is quoted. 

r the prosecution claim to put the statement in under Section 157, 
and also under Section 8 illustration k) of that Act, and say he 

ting it in to corroborate the witness, use it as evidence of any particular 
: accused. He also contends that the statement was not made in the 
ice investigation under Chapter XI V, Criminal Procedure Code, that 
s statement was not information of an offence, but a general statement 
ure the intervention of the Police to prevent Mr. Dharmapala’s design 
lut, and that having regard to the witness’s statement at pages 14 and 
, ition in this case, the statement sought to be put in was information 
>f an offence of unlawful assembly. 

ir the defence enlarged in reply on the points already noted, reading 
ed, and stated that the statement, were it admitted, would nfdther 
ise for the prosecution or harm that for the defence, and would be 
^much as if it be not made evidenc’e, the assumption would be that 
•dance with the deposition relating to the same facts made before the 
ng said he had made such a statement. 

ig the statement of Husain Baksh before the Head Constable, I find 
s to information that as several persons had come to put an image in 
)ntrary to order, there was a danger of a breach of the peace. It does 
information of a cognisable offence, nor was it treated by the Head 
uch, as it was not signed by Husain Baksh nor recorded on the form 
Government as required by Section 154, Criminal Procedure Code, 
be an extract from the Station Diary book ; but the Head Constable, 
irks at the end of the entry, appears to have left it to be entered in 
the Writer Constable. I cannot hold that the statement sought to be 
icle in the course of an investigation ender Chapter XIV, Criminal 
de, and Section 162, Criminal Procedure Code, does not therefore 
provisions of Section 157, or section S of the Evidence Act, making 
Apart from the legal point involved, it is desirable to have on record 
ted at the time by those concerned, as much in the interest of the 
f the prosecution ; it can hardly, as Counsel for the defence admits, 
:cused. Further the objection to admitting statements recorded by 
es not attach to this statement.] 

nt handed to 'iidtness, who said.~\ : This is the statement I made to the 
ble and recorded by myself at the time (admitted and marked Exhibit i.) 

phetot^raph of an wiage\ This is a photograph of the Japanese image 
the subject of dispute in this case (admitted and marked Exhibit 2.) 



i 


an 




fmit 


Id over to witness and admitted correct. 


^tiOH 0)1^ 

— n prosecution say that this closes their case, except that they will, if they can 
came up/whefit, put in a translation of the Japanese certificate or the certificate itself, 
reduced ^o \\j 

the state^rst yifence say they will have no objection to this going in. 


(Sd.) D. J. MACPHERSON. 

Magistrate. 


%rd May, 1895. 
Witness for Prosecution I. 



[Cpsel fd 
cvidenci^s ft 1 
Chapte/'^fV) f 
nal ProPtire < 
that th^formt 
unlavvfpssem’ 
of iMr.fharma 

and th^fore ir Dhnrmapala, coynplainanf, recalled and crosn-examined on solemn 
jl ndian ation : — 

unsel fowas educated in Colombo, I left college in 1883. I began life as a religious 
Evdde/'s Act, t. My father supports me. I took to no profession. Since then I have been 
does rft, in putng a religious student. The Mahabodhi Society was first established in May, 
fact afinst the That was in Ceylon. I am practically not the founder of that Society. I 
cours|of a Polot a founder of it. The idea orignated with Sir Edwin Arnold, I first "made 
Husa|> Bakshkquaintance in 1893 I had communications with him before That. He was 
intenJsd to secndon. I started the correspondence, 
beinojcarried c 

r5 ofpis — What led you to start the correspondence 

him — After the formation of the Society I had to write him informing him of 

dunsel ficmation. That is the first time I ever wrote him. I had no communication with 
the Ruling formation of the Society. 

enhance the • i 

’ ■ - Qitcsfton . — Is It not the principal object ot your society to recover the possession 

e Mahabodhi Temple from the Mahanth ? 

li vvfis m accor 

he — I am unable to give a decisive answer to that question. The Society 

1 r^adii founded with that object. 


- amount n,,,s/iou.- 
emple ct 

amoun; to Anszeer.- 
nstable ns s 
escribed by Quest tor - 
.t purports to 
Irorn the remt rhtswer.- 
that book by 

put in was mt ^kcsHoh.- 


-Has that object been yet acconriplished ? 

-Not vet. 

-Is this prosecution intended to secure that object ? 

-No. I can say that it is not the object of this prosecution. 

-Will you swear that it is not even one of the objects of this prosecu- 


Procedure Ce” 
override the 
it admissible. 

what was sta Question 
yccused as O) on with the prosecution ? 
injure the at 

the Police do Anszotr. — Yes. 


Anscocr. — No, it is not ore of the objects. 

If the Mahantli were to give you up the Temple to-day, would you 


[NVa/ewt Question. - 
Head Constails I'emple ? 


-Do you or do you not admit that the Mahanth is the proprietor of 


[Shoivn [Question objected to by the Prosecution on the ground that the question of who 
\ which forms 5 proprietor of this Temple is irrelevant and would be a question of law as well 
s cf fact, and, secondly, that even if it were relevant, the witness’s opinion on the 
natter would not be relevant, as it would be for the Court to decide that. The 
iefence argue that it is relevant on the ground that the whole question turns on 


s 

s 



% 


that it IS 
after the 
nc of the 


( 8 ) 

whether the Mahanth (whether rightly or wrongly it does not matter so fa^2 this is 

prosecution is concerned) believed himself to be the proprieor of the Ten 
therefore the defence have a right to ascertain whether the prosecution ac 
view. It is a question purely of fact whether the Mahanth is proprietor and 
the prosecution have all along regarded him as proprietor. There would 
grounds on which the relevance could be based, but for the present pur 
defence are entitled to know if the position is to be admitted. 

The question whether the Mahanth himself believed himself bond-fidk 
proprietor, would be relevant to the question of criminal intention in this case,' 
ing that the present defendants intend to shelter themselves behind the vii , 
Mahanth entertained of his position, but whether the witness’s individual d®**' 
is that the Mahanth is proprietor or not, could not be relevant as indicatir* 

Mahanth’s view of his own position. It might become relevant if it was intenTg 
show that the Mahanth was induced to take-up that view by reason of an adaP®'' “ 
on the point by the witness. — D. J. M.] icerem^ 


Question — Did you ever describe the Mahanth as proprietor of this TempjtitioP 
cause him to be so described } '|his a 

o discu] 

Answer, — No. I am sure of that. I am Editor of the monthly Journal ol case i^otest- 
Mahabodhi Society. I do not consider myself responsible for the articles 1 possess^, and 
appear in that Journal. I do not read all the articles that appear in it before jdence 
appear. I did not write the article that appeared in January last on Sir Cha it slmid 
Elliott’s visit to Bodh Gaya. 1 don't remember having read that article. I Ibaraie 
other w'ork to do, and cannot remember whether I have read it or not. I am I 
the sole Editor of the Journal. Several friends are also Editors. There art? 

Joint-editors. I advertise myself a.s the editor of the Journal. I produce ' 

Journal of January, iSqj. On looking to the article on Sir Charles Elliott’s vj 
to Gaya. 1 can say I have read it. I swear I did not read it in manuscript' 
in proof. I took exception to it when I read it. I took e.xception to the wht ' 

article, and thought it unnecessary. 


the 


grot 

O 


Question. — Do you remember taking exception to any particular portion of it 
Answer. — I took exception to the whole article. 


^ous 


ve the altai 

.mail canopjnd 
to our doing ^ 

Question. — When you read the article, did you take exception to any staternei. We did it 
of fact in it ? Wship. 


Answer. — I took exception to the whole article. 


setting up 


[N.B. — 7"/ie ivitness was directed not to read the article at all bcfcie answering any of tlk to enshrine 
above questions.— D. J. M.] ' luddhists are 

I have not up to date, to my knowledge, published any repudiation of anyl^’ 

portion of that article. P*; i 

^ I the lempie 

Question — Read the article and say now whether you take exception to anyT^^^j^s flag- 
statement of fact as erroneous. I also' place 

IVitness reads the article, and says: I object to the whole of the first two! 
paragraphs, i. e., the one on page 73 and that on page 74. 1 hey commence at the tt. 

word “when” and go onto the word “below” on page 74. I object to the whole P 
leaderette. ipON, 

^ . ... ^aifistrate. 

Question. — In the editorial portion of the article or leaderette, is there any 
statement of fact in particular to which you take exception I 

Answer. — I object to each and every statement in it. 
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Question. — Is there any particular statement to which you object mole than 
another ? 

Anszc’cr . — I don’t draw a^ny distinction. I object to the whole. I first read this 
article after my arrival in Calcutta, i cannot say when, but it was long after its 
publication. I believe it was in the month of February. It was before the 
present occurrence, i have told my friends that I object to that article. I told it 
to my Bengali friends. They are friends who came to see me. I do not remember 
the names of any. 1 cannot mention any single friend in particular, as 1 objected 
in the midst of several friends. That was in Calcutta, at 2 Creek Row, which is the 
office of the Society. I did not remark to them that it was an article that should 
be contradicted or repudiated in the journal. 


D 1. 

SIRCH.aRLES ELLIOTT AT BUDDH.A-GAYA- 

When the head of a Government, Supreme or 
Local, is out touring in a piovince or in a Uiainct, 
the expectations of the people are high that he would 
see things for himself and redress their grievances, 
if any. This is why addresses are presented, me- 
morials are sent in, and neat speeciica are made in 
reply condemning this or that, and uphdding a lot 
of oiher things. And during a viceiegal or a guber- 
natorial tour, it should not be omitted. Falsehood 
assumes the veneer of Truth. It la therefore ictt lor 
the mastermind to detect it in its repulsive native 
nudity. When the recent tour in Gay^i of Sir Chanes 
Elliott, the Lieutenant-Governor of bengai, was ar- 
ranged and notified in the official Gazette, Seif interest 
looked to him. We were no exception. We were, as 
we still are, humbly of opinion theit justice would at last 
be meted out to the aggrieved Bucdhist world. The 
present Hindu Mah int^ proprietor of our temple at 
Buddha-Gaya, expected in ail likelihood that his 
interests would remain intact, confirming him, as His 
Honour would, in his proprietary rights. Lonsequeiuly, 
measures were adopted to present to S:r Charles a 
Hindu aspect of the temple. Some fifty Hindus were 
engaged in offering pindas to the names of their 
departed ancestors, in this connection it should be 
noted here that it is popularly believed tiiat Buddhism 
is entirely antagonistic to their own faith. It has 
no more affinity to Hinduism than M.ihi-ined<inism 
has to Hinduism. Ttie Bengali populace believe 
that death occurring at Bu(Jaha-Ga>a lesults in re- 
birth in the animal world, assuming, as it does the 
form of a do: key. Be that as it may, things do 
rot improve a whit better in other piovmces^ We 
do not know whether or not they suoscube to the 
belief as it obtains in Bengal. But it is pretty 
certain that they look at it m no beittr light. Had 
the contrary been the fact, tney would h.a^e thought 
it their worth vvhile to pay a visit to Budaha Gaja, 
which 13 profitably dispensed with, and to Hindu- 
Gaya as well. Jt is the educated few, who know 
what Buddha IS and what Buduliisin is Supposing 
there is some injunction or rather provision made in 
the ^hastras for otfenng pindas or tuneial cakes at 
Buddh.i-Gaya, how m.iny do ever care to do that 1 
Not one among a thousand. It will be tiius seen 
that the puida-od^nw^ pretext does not liold water. 
How far tne iheoiy is tenaole, we leave it to His 
Honour the Lieutenant-Governor himseit to deter- 
mine. An Engiish-knovving Buddhist should have 
attended on iiim, and placed befoie him the bare 
facts. We therefore deplore mote tiian any body 
else the absence ol any such person. We hope His 
Honour would see through the whole scneme, and 
give the he direct to the garbled accounts communi- 
cated to the Press, which are duly coiniadicted by 
the Behar limes in its issue of December yih last in 
a lead rette, for which we make room oelow ; — 

“ It seems that during the recent visit of the 
Lieutenant-Governor to Buddha-Gaya, the Mihant or 
his advisers made an attempt to improve the occasion 
by getting up a show to impress upon His Honor 
the alleged Hinduisttc character of the Temple. 
But they overdid the thing ; and a correspondent 


[Article in question tendpred as evidence. 
The prosecution say they have no objec- 
tion to its going in as the article referred 
to by the witness, but object to its being 
admitted as evidence of any facts stated 
m it. The defence tender it as explana- 
tory of the cross-examination. Admitted 
accordingly, as the article to which the 
witness’s cross-examination referred, but 
not as evidence of facts in it. Put in 
and marked Di. D. J. M.] 

Question . — Do yen consider the descrip- 
tion in the article of the Mahanth as the 
“proprietor of our remple”a false one ? 

Answer — It is erroneous. 

Question. Is that your present opinion, 
or have you all along entertained it .? 

Answer . — I am unable to say that. 

In February and March, 1S93, I think 
I was m Gaya. I did not send any tele- 
grams to the press in these months. I 
did not cause any to be sent. I did not 
revise any before they were sent. I saw 
telegrams before they were sent. I am 
unable to say who sent them. I cannot say 
who showed them to me. I don’t quite 
remember where or in whose house I saw 
them. 

Question . — What was the occasion ? 

Anszaer . — When the priests were assault- 
ed, I came to see the telegrams, when 
some newspaper correspondents were 
discussing the subject. I am unable to say 
their names. I don’t quite remember the 
identical parties. They showed them 
because the priests in whom I was interest- 
ed were assaulted. I did not pav the cost 
ot the telegrams. I don’t remember ifl 
wrote an article on them in my Journal. 
1 don t remember having written an article 
headed “Our Indian Shrines.’ 
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writin" to one of the Calcutta papers on behalf of 
the ifahant, under cover of giving a descriptive 
account of the Lieutenant-Governor’s, visit to the 
place, makes exaggerated efforts to bloster up the 
Mahani's claims to Buddha- Gaya as a Hindu 
Temple. One can easily see through the letter. For 
instance, he asserts that the Temple was renovated 
“ partly at the expense of the Bengal Government, 
while Sir Ashley Eden was the Lieutenant-Governor, 
and partly with funds supplied by the late Afahani,'^ 
but he forgets to tell the world in what proportion 
the credit of the renovation is due to the Mahant 
and in what proportion to the Bengal Government. 
Out of a iac of rupees spent over the renovation, if 
the Aiahant supplied a few hundred or even a fe^ 
thousand rupees, he surely deserves to share the 
honor of the renovation with the Bengal Govern- 
ment. Further on the correspondent says that during 
the Lieutenant-Governors visit, some forty or fifty 
Hindoos were employed in offering the pinda to 
their ancestors under the celebrated Bodlii tree near 
the Temple.” Ah 1 “ employed,” to be sure — but by 
whom?' Or, was the time of the Lieutenant-Gover- 
nor’s visit in any w’ay specially auspicious, according 
to the canons of the Hindoo religion, for the offer 
of pinda at Buddha-Gaya, that so many as thirty or 
forty Hindoos should be found engaged in that 
description of devotion on that paiiicular day ? An 
answer to this question ought to be forthcoming for 
the enlightenment of those who have visited the 
Temple a dozen times, and found never a trace of 
thirty or forty Hindus engaged in that way under 
the Mahabodhi tree. The correspondent is at some 
pains to controvert the opinion of Sir Edwin Arnold 
that it is only “ jMahratta peasants” who in their 
ignorance are now and then found to offer pinda 
at Buddha-Gaya. But these thirty or forty Hindus, 
who were there on the occasion of the Lieutenant- 
Governor’s visit, we are willing to believe the corres- 
pondent, could certainly not be ‘‘ Mahratta peasants,” 
because possibly their domiciles might be discovered 
not a hundred miles from the AIaha?ifs house. 
Further, vve are told by the correspondent that 
‘‘ when His Honor entered the Temple, some Brah- 
mans were occupied in reciting their scriptures.” 
Possibly, the Lieutenant-Governor’s visit quickened 
the devotional instincts of the Brahmins of Buddha- 
Gaya in some mysterious but irresistible manner. 
Brahmins reciting ^heir sciiptures in the Mahabodhi 
Temple must have been a sight indeed for the gods — 
and Sir Charles Elliott. We have been half a dozen 
times to Buddha-Gaya, and we have been invariably 
shown over the place by Hindu attendants, who did 
not seem to be over-oppressed with reverence for 
the place, did not scruple to go w-ith their shoes 
on up to the very central shrine— causing us to 
shudder at the sacrilege, although we ate not 
followers of the Lord Buddha. We repeat the 
Alah.int has overshot the mark.” 

(Maha-Bodhi Society’s Journal, January, 1895 , 
PP 73, 74-) 

D. 2. 

OUR INDIAN SHRINES. 

The conespondence published m our official 
columns, about the shrines of Buddha Gya and Sar- 
nath, wdl be read with profound inteiest throughout 
the Buddhist woild. It seems almost a romance of 
the daik and bloody days of the olden time, that a 
company of peaceful, unoffending Bhikshus and 
Samaneras engaged in their usual evening devotions 
at Buddha (^aya, should have been murderously 
assaulted by lawless men, the company put to fiight, 
and one monk w-hose gentleness and moffensiv'eness 
is recognized by dll, beaten about the head and body 
so severely that his blood stained the floor of the 
Burmese rest-house, and for days he lay in Gaya 
Hospital in a precarious condition. The dastardly 
act has naturally awakened wide sympathy even 
among the most orthodox Hindu community, and 
excited general lesentnent against the assailants, 
who whether rightly or wrongly, are alleged to be of 
the party of the Mahant who claims Buddha Ga^a 
as his private property. 


Ouesixon. — Look at thp first column of 
the number for March, 1893, 3. as I 

have folded it down, so that you may not 
look at the second column, and say if that 
was not written by you. 

Ans:jt'r. — No, it was not. I read the 
article. That was before it appeared. 

I did not approve of all the article con- 
tained. I can't remember if I struck out 
any portion of the manuscript article. I do 
not strike out from articles all that I dis- 
approve of in ail cases. 1 sometimes only 
alance at them. 

o 

Question. — If you disapprove of any 
passages in an article, would you allow the 
entire article to appear as an editorial ? 

Answer. — Any thing I disapprove of 
after serious consideration I do not put in. 
Unless I read the article now I shall not 
remember whether I disapproved of any 
part of it, as it is, 

(Given zu/iole article to read.) 

Question. — Did you make any alteration 
addition or correction in the article before 
it appeared ? 

Answer. — No, I made no correction in 
it. I do not remember having dis- 
approved of any portion of the \rticle 
before it appeared, I did not give much 
thought to it. On reading the article now, 

1 repudiate the passage from the sentence 
beginning ■■ Hii preLt at.itnde ' “he 
end of the paragraph ending with the word 
“ offering.” 

[Article put in and admitted as Exhibit 
D2 on same understanding as Exhibit 
Di— D. J. M.] 

I don’t remember ever before to-day 
repudiating that passage. 

I know Colonel Olcott. He is a friend 
of mine. He is not a member of the 
Society. He holds the nominal rank of a 
Director. He was never to my knowledge 
the chief adviser of the society. He holds 
the nominal rank of chief "adviser •, but 
practically he never was the chief adviser 
1 have been advertising him in the Journal 
as chief adv^er. I was with him when 
he was m Gaya in February, i8g^ I 
accompanied him on his visit to ’the 
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His present attitude is to refuse to part with his 
proprietary rights in any way, but the immediate 
issue of the matter cannot be predicted at this early 
stage of the negotiations. That it must ultimately 
turn in favour of the resumption of tneir ancient 
rights by the followers of Buddha’s Arya Dharma, 
would seem most probable, since it is inconceivable 
that the Government of Her Majesty, at least, under 
either of the two great political parties, could suffer 
a private person to hold so holy a shrine as Buddha- 
Gaya for his private profit, in defiance of the moral 
sentiment and the active sympathies of the whole 
world. If the Mahant will not voluntarily sell or 
give the Buddhists of the several Buddhist nations 
the privilege to station their monks there to guard 
the shrine from desecration, practise their devotions, 
and meet and encourage pious pilgrims from distant 
lands, then, in the exercise of its sovereign right, the 
Government would be quite able and justified in 
compelling him to part with the property on terms of 
equity — the only ones which our co-religionists have 
ever dreamt of offering. 

(Maha-Bohdi Society’s Journal, March, 1893, p. 3.) 


Qzicsizon , — Did Col. Olcott, in your 
presence, give the Mahanth to understand 
that the Mahabodhi Society would not 
lake or countenance the taking of any 
step which could infringe any proprietary 
right which he or his organization might 
lawfully claim in the shrine ? 

Answer . — Not in my presence. I be- 
came aware of the alleged terms said to 
have been proposed by Col. Olcott, after 
reading a letter from which the Counsel for 
the defence seems to have just now read 
out. I was not aware of it until the letter 
was drafted — I mean written — by him, 

[Defence Counsel had not used the 
word letter at all, but read out from 
something in putting the question quoted 
above. — D. J M.} 


I read the letter when Col. Olcott wrote it out in Gaya on that occasion. 
That was before it was sent to the Magistrate. I don’t recollect taking ex- 
ception to any portion of that letter. I cannot say if it contained a correct represen- 
tation of what passed between him and the Mahanth. I gave no thought to the. 
matter then, as to whether it did contain a correct representation. In my pre- 
sence Col. Olcott proposed no such terms to the Mahanth. I did not, when I read 
the letter, ask Col. Olcott whether that was correct or not. The letter in question 
is published at page 7 of the journal for March, 1893. The leaderette headed 
“ Buddha-Gaya ” on that page is not written by me. There is a letter addressed to the 
Venerable H. Sumangala, President of the Mahabodhi Society, Colombo, on page 8 
signed by Col. Olcott and myself. That is not the Sumangala who is a witness in 
this case. I cannot say at this moment whether I personally published or caused 
the publication of these letters in the Journal. I cannot say if 1 approved of their 
publication at the time. There is nothing in the letter to the Magistrate which I 
have just now read to which I now take any personal objection. 


Question . — Am I therefore to understand that you now approve of what Col. 
Olcott says in that letter, commencing from “ 1 gave the Mahanth to under- 
stand,” down to the word “ equity ” ? 


Ansioer . — I agree personally in the passage, “ we should endeavour to act 
with him in a spirit of equity ” ; but I repudiate the alleged proprietary right now, 
I repudiate that. 


Question . — When did you first repudiate the alleged proprietary right of the 
Mahanth ? 


Anstvcr . — All along I have repudiated it. 

Question . — Where did you repudiate it ? 

Ansioer . — Wherever I went. 

Question . — Do you repudiate the fact that the Mahanth has, rightly or wrongly, 
set himself up as proprietor, apart from the question of whether he has a right to 
be recognised as proprietor ? 

Ansioer . — I am unable to answer that question. 



Question . — Do you admit that the Mahanth has been in actual possession of 
the Temple for more than a century ? 

Answer . — I do not admit it. 


D. 3. 


BUDDHA-GAYA. 

The Buddha-Gaya movement has assumed a new 
and startling phase during the past month, as the 
subjoined correspondence will prove. Although the 
Mahdnt of Buddha-Gaya seems disposed to behave 
in a truculent manner, yet we consider the question 
as but opened by the occurrences of the murderous 
assault upon our inoffensive and blameless Bhikshus, 
and the preliminary interview of Colonel Olcott with 
the Mahant. The services of Counsel have been 
retained, and the necessary legal investigations are 
proceeding. Following are the letter^ of our Direc- 
tor to the Collector of Gaya, and the joint report of 
himself and the General Secretary to the Venerable 
President of our Society : — 


Gaya, 6/// l^ebruary, 1893, 


D. J. Macpherson, Esq., 

Collector^ Gaya. 

Sir, 

For your information I beg to report my arrival, 
in my capacity of Honorary Director and Chief 
Adviser of the Maha-Bodhi Society, in company with 
Mr. H. Dharmapala, Honorary General Secretary 
of the same, for the purpose of inspecting the Buddha- 
Gaya Maha-Bodhi Temple property, and of negotiat- 
ing with the Mahant for the acquisition of the 
religious custody of the shrine for the Buddhists of 
the several nations professing that religion. I had a 
preliminary talk with the Mahant yesterday, throu^'h 
Babu Bireswar Singh, of Patna, as interpreter, and 
regret to say that I received no encouragement to 
hope that he would either sell or lease the property 
or consent to the erection of a monastery or rest- 
house for the use of Buddhist Bhikshus or pilgrims. 
I gave the Mahant to understand that the Maha- 
Bodhi Society, as the representative of the Buddhists 
would noOake or countenance the taking of any step 
which could infringe any proprietary right which he 
or his organization might lawfully claim in this shrine 
but that we should endeavour to act with him in a 
spirit of perfect equity. This same assurance I wish 
to give yourself and your official superiors. 

As it was evident that the further stay of the Bhik 
shus m the Burmese King’s Buddhist rest-house was 
not approved of by the Mahant, and that to keep 
them there after the murderous assault made upon 
thern on Friday evening last by parties until now 
unidentified, would subject them to its repf^tition 
perhaps to the peril of their lives, I have arranaed 
for their removal to safer quarters in Gava under 
reservation of any legal rights which the Buddhists 
may be found to have for the peaceful practice of 
their religion at their most hallowed shrine. 

issue is a purely personal one 
of the Mahant’s proprietary interests, and that a aood 
understanding exists between the Buddhists and the 
leading Hindus of Gaya. 


I am, Sir, 

^ our obedient servant, 
(Sd.) H. S, Olcott, 


Question. — Have you ever described or 
caused to be described the Mahanth as 
in possession of the Temple ? 

Answer. — I have described him as a 
usurper of the Temple. I cannot say 
how long the Mahanths have been usur- 
pers of the Temple. I cannot say that. 
If he has set himself up as a usurper in 
opposition to the Buddhists, the first time 
he has done so is the 25th February last. 
Before that I had never anything to do 
with him, and he never showed any hos 
tility. I do not consider him a usurper 
until the 25th February. I consider him 
as a usurper all along, but not until that 
date as a personal opponent. By “all 
along,” I mean the time since I took an 
interest in the Temple, that is, since 
1891. 

Question. — Am I to understand that 
from 1891 you consider the Mahanth had 
wrongly and improperly taken possession 
of the Temple ? 

Answer^ — I cannot answer that question. 
I always considered him a usurper. 

Question. — What did you consider that 
he usurped ? 

Answer. — He usurps the position of a 
Buddhist. 

Question . — How did he usurp the posi- 
tion of a Buddhist 

Answer . — I can’t say. What I meant 
is that he sets himself up as a Buddhist, or 
as a follower of Buddha. To my know- 
ledge he first did this last January. I do not 
consider him as having usurped the position 
of a Buddhist belore that. I cannot say 
if before last January I described or caused 
him to be described as a usurper. 

{Shown letter of Colone^ Olcott, dated 
^th February^ 1893, to t/i^. Collector of 
Gaya published at page 7 of the Jo2irnal for 
March, 1893. J 

That is the letter referred to above, 
(Admitted on same understandino- as D i 
and marked Exhibit D 3). 
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D. 4. 

Ga.Va^ j//t Febnttiry^ 1893. 
Venerable H. Sumangala, 

PRADHANA NaVAEA MaHA STHAVIRA, 

President^ MahX-Boihi Society^ Colombo. 

Venerable Sir, 

The undersigned have to report 
the following facts : — 

We arrived here on the evening of the 4th ins- 
tant, and on the 5th proceeded to Buddha-Giya to 
inspect premises, and consult with the Hindu Maliant 
about the acquisition of the Maha-Bodhi Temple for 
the Buddhists. Upon nnival at the Gaya station we 
were met by Chandrajoti Bhikshu and the Hindu 
servant, and informed that on the evening of Friday 
last a violent assault had been made upon our two 
Priests, their Hindu servant and Chandra Dutt, the 
Sinhalese boy, at the Burmese King’s rest-house 
whilst peacefully engaged in reading V^inaya and 
religious conversation, by a party of men armed with 
sticks, w'ho beat Sumangala Bhikshu severely about 
the head and body, and put the other to flight. Ttie 
assailants are supposed to have been servants and 
tenants of the Mahant ; but have not yet been identi- 
ded. The attack was apparently meant to drive our 
religious party oft the premises ; but the assailants 
upon leaving carried away the cash box containing 
several hundred rupees given by Buddhist pilgrims 
and also some brass utensils. At Buddha-Gaya we 
made inquires and found that no provocation had 
been given by our priests and saw stains of blood 
on the floor of the verandah where Sumangala was 
struck down. This priest had been renaoved to 
hospital, where we have twice visited him and found 
him doing well. One of the blows upon his head 
would have killed him if it had not glanced. 

Several eminent legal Hindu gentlemen accom- 
panied us to Buddha-Gaya. We were received in 
durbar by the Mahant, in his monastery, and after 
much general discussion Colonel Olcott, with Babu 
Bireswar Singh, of Patna, acting as interpreter, had 
a private interview with the Mahant, in which he 
informed the latter that the Buddhists did not seek to 
do anything that could prejudice in the slightest degree 
any lawful rights he might have over the Maha- 
Bodhi as proprietor of the land or otherwise : that 
we were ready to treat with him either for the pur- 
chase or lease of the premises upon equitable terms. 
He refused to either sell or lease on any terms. 
Colonel Olcott then asked if he would grant per- 
mission with necessary guarantees of protection to 
the Buddhists to build a Fansala or a rest-house or 
both. He refused. Colonel Olcott then told him 
that he put himself in this position, tz/V., that being 
a Hindu Sanyasi., and forbidden by his religion to 
officiate in a Buddhist Temple, he prevented the 
Buddhist monks from taking the religious charge of 
the chief temple of their religion, and caring 
for the spiritual wants of Buddhist pilgrims. He 
replied with the false assertion that his religious 
books did not forbid his having charge of a Buddhist 
temple, as Buddha was an Avatar of Vishnu, The 
interview then terminated, and we withdrew. We 
are now about making a strict inquiry into the legality 
of his tenure of Maha-Bodhi, and have engaged itie 
services of a respectable pleader for that purpose. 
We have also talked with some of the local Govern- 
mental authorities, and Colonel Olcott has addressed 
to the Collector of Gaya the letter, of which a copy 
is enclosed for your imformation. 

We are happy to say that the violence used 
towards our Bhikshus is condemned by the whole 
Hindu community, and that we have the sympathy 
of many highly influential European officials through- 
out Indni -IS well as in Europe, in our attempt to re- 
cover possession of the four most sacred shrines 
known to Buddhists. 

We have removed the Bhikshus and Samaneras 
into a house we have hired in Gaya city, where they 
will be under police protection, and where they can 
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The letter on page 8 of the same Jour- 
nal is the one referred to me, addressed 
to the Venerable H. Sumangala. /.Admit- 
ted and marked Exhibit D 4, on same 
understanding as before). 

Question. — Is this passage in Exhibit 
D 4 true : “ We were ready to treat with 
the Mahanth either for the purchase or 
lease of the premises upon equitable terms; 
he refused to either sell or lease on any 
terms : 

Anszjcr. — Personally I cannot say, as 
the letter was written by Colonel Olcott. 
I attested it by my signature 

Question. — Was it a joint-letter to the 
President or not 

Anszvev. — I cannot say whether it was, 
but 1 attested it. 

Question — What did you mean by 
attesting the letter ? 

Answer. — As General Secretary of the 
Society I attested it as an official docu- 
ment. 

Question — Did you join in the letter as 
a writer thereof ? 

Anstuer . — When I attested it, I gave 
no thought to that. I signed it as Secre- 
tary, forwarding it to the President. I 
cannot say at this distance of time that I 
read it before signing it. I certainly 
recollect seeing it in print. Looking at 
the phrases in it and the use of the plural 
throughout, I may be regarded theoreti- 
cally as a joint-writer of it ; but as a 
matter of fact I did not write it, and merely 
signed it. I could, as Secretary, have 
signed it without agreeing in what was 
said in it. It is not true that prior to the 
date of the letter in February, 1893, I 
treated with the Mahanth — not with the 
present Mahanth. I did treat with the 
late Mahanth. I'hat was not for the 
purchase or lease of the premises. Col. 
Olcott had not to my knowledge any in- 
terview with the late Mahanth. 

Question. — Is it true that the present 
Mahanth received Colonel Olcott and you 
in durbar in presence of Bireswar Sin^h 
of Patna ? * 

Answer . — He did receive me individu- 
ally. He received the Colonel, and I was 


I 
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give hospitality to pilgrims, pending the final settle- 
ment of the question of our right to take over charge 
of Maha-Bodhi either as tenants or as principals. 
To have allowed them to stop on the premises of the 
temple might have endangered their Ifves, and would 
only have prejudiced our cause, whereas by removing 
them we have aroused wide public sympathy. Events 
have proved that the opposition arrayed against us is 
the selfishness of the alleged owner of the ground 
upon which Maha-Bodhi stands, and not any com- 
bined unfriendliness of the Hindu community or any 
hostility of the Government, which keeps perfectly 
neutral. 

Our next visit will be Benares, where w’e shall 
treat for the shrine of Sarnath at Isipatana, and 
report the result to you in due time, 

H. S. Olcoit, 


present. Bireswar Sinoh of Patna ?cted 
as interpreter on that occasion* 

024 €stio 7 i . — On that occasion is it true 
that Colonel Olcott told the Mahanth that 
the Buddhists were ready to treat with 
him either for the purchase or lease of the 
premises on equitable terms ? 

Ansivtr, — I w’as not present on that 
occasion. I was not present at the private 
interview. I was there, but what talk he 
had with the Mahanth I do not know. 


Honorary Director and Chief Adviser^ M. B. S. 

H. Dhar:mapAla, 

General Seoeiary^ M . B. S. 

(Maha-Bodhi Society’s Journal, March, pp. 

7 , 8 .) 


Question. — Did he speak in English? 

A usurer , — The interview was not in 
my presence* and 1 don’t know. I was 
in an open hall, and Colonel Olcott and the 


Mahanth were in a room. I did not 
notice when they left the hall. I did not ascertain from Colonel Olcott what passed 
between him and the Mahanth at that interview. It is so long ago. I cannot 
say if he told me. The reference in the letter is to the present Mahanth. Indi- 
vidually I do not believe that the present Mahanth was spoken to on our behalf for 
the purchase or lease of the Temple. Col. Olcott did make some representations on 
behalf of the Buddhists. “ The premises’ in the letter refers to the Temple and the 
adjoining grounds. 1 do believe that Colonel Olcott in February, 1893, did make 
the proposal, but I have no personal knowledge at it. Except from reading 
the letter, I did not hear from any one that the Mahanth refused to sell or lease the 
premises. From that letter I believe it to be true that he did refuse. 


Question . — Did you never have any talk with any human being about the pro- 
posed sale or lease of the Temple by th^^ Mahanth ? 


Ansii'cr . — So far as myTecollection goes, 1 myself had no talk about that with 
any one. 


Oziesiion . — Did you ever think of buying or taking a lease of the Temple from 
the iNlahanch on behalf of the Buddhists ? 


Ansieer. — Personally I did not, but I have suggested to the Buddhists that the 
place should be restored and occupied by the Buddhists. No talk ever took place 
in m\ presence with the Mahanth about it. I cannot say if a’.y such talk ever 
took place in my presence with any one else. I may have had a talk about it, 
but 1 Cc.onot remember with whom — it is a general vague thing. I have seen the 
late Mahanth, I had a talk wdth him through an interpreter, but not regarding 
the restoration or purchase or lease of the Temple. 

I cannot say whether I ever described the Mahanth as a usurper before January 
last. I may have described him as such before that, but on the strength of what 
I saw in the newspapers. It was in the newspapers that I first saw that he 
was a usurper. I read this in the Daily Telegraph of London. I believe I first 
read it in 1886. That w'as before I had visited the Temple, I do not think I 
made any inquiry to verify this, after I visited the Temple in 1891. I had visited 
the Temple prior to July, 1893, about five or six times. It never, I think, struck 
me to verify the fact of the Mahanth’s being a usurper before that, except on the 
occasion of Col. Olcott’s visit iu February, 1893, Even then I did not verify it, as 
that was the Colonel’s interview, and I was not personally interested. 

Question . — -Although you visited the Temple five or six times after reading the 
article in the Daily Telegraph, it never struck you to inquire whether as a matter 
of fact the Mahanth had usurped possession of the Temple ? 
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Ans’tZ'er. — 1 never wanted to inquire. I did not care to inquire who was in 
actual possession, as the facts were so apparent, as I saw an inscription on the 
Temple that it had been restored by the British Government and under the 
custodianship of the Government itself. 

Qtiesticn . — Prior to July, r893, believe that the Mahanth was not in 

actual possession ? 

Ansii'er .' — Certainly I believed he was not in actual possession. 

[Witness asked why the date July 1893 was specified. Shown an article entitled 
“ Progress of the Maha-Bndhi movement’’ on page 1 of the Journal for July, 1893, 
with the second column turned down so that witness could not see it.J 


Question . — Was that written by you ? 

D. 5. 

THE PROGRESS OF THE MAHA-BODHI 
MOVEMENT. 

The usefulness of such an organisation as the 
Maba-Bodhi Society is being realized by the Buddhists 
of different countries, if we are to judge of their sym- 
pathetic attitude totvards it. No other international 
Society has been so much widely appreciated as the 
Maha-Bodhi Society, and the reason is simple, for 
our object is one that commands the sympathy of 
every educated man. Already we have co-adjutors 
in England, Spain, Germany, Austria, Sweden, United 
States and other countries in the West, and in Asia. 
All the Buddhist countries, with the exception of 
Cambodia, have promised us their co-operation. The 
Japanese Buddhists are working in earnest, and when 
the time comes, we hope they will take a large share 
in the glorious wmrk of the Maha-Bodhi Society. 
Burma, the land of pious priests and good Buddhists, 
just now is prominent in giving her help to the work. 

A more generous, devoted people than the Buddhists 
of Burma could not be found. Every poor man and 
woman there is willing to contribute their mite to the 
Society's fund, and they have only to be appealed to. 
The sweet name of the Maha-Bodhi has a charm in 
the Buddhists ear, and the very mention of the sacred 
Tree, under the lovely shade of which our blessed 
and meiciful Tathagata sat and meditated, brings 
tears into the eyes of the pious Buddhists. 

He who show's respect to the Bodhi Tree and wor- 
ships ’t, 's greatly reverential. He, as it were, worships 
Budho .'imself, and thereby gets rid of all sorrow. 
The site is sacred to the Buddhists, for it is under the 
gieat Tree that Prince Siddhaita sat in calm medita- 
tion on the jewelled throne, the X'ajrasana, which was 
cieated by the power of hrs moral merits. 

This most blessed spot is now in the hands of a 
Saivite M ah ant. Who has a Saivtie has no more 
right to the place than he has over a Muhammedan 
bhnne ; but, defying public opinion, he occupies the 
bite, simply because he believes that the Governmer" 
of Bengal is in his fa\oui* 

Are the Buddhists ready lo buy up the sacied site? 
Decidedly so, and I am happy to announce that there 
aic individual Buddhists ready to sacrifice their 
wealth to rescue this sacred spot from the hands of 
its usurpers. 

On the 14th of Alay last I visited Burma, and re- 
turned to Calcutta on the 20th June, and during my 
visit to that land of pious Buddhists, I visited Man- 
d.dny, Myimmu and Moulmein, and called on the 
Buddhist Archbishop, the Minister of the 

late King Theebaw and other gieat cfficials, who 
have given me the assurance of their hearty co-opera- 
tion in the work. In my interview with the ^A*-Prime 
Minister, he said that the lat* King Theebaw’s father 
King Mindoon-min, had deputed him with presents 
to the great shrine at Maba-Ecchi, worth over Rs, 

3, CO, coo, and that they were offered to the Tree, 
and that this offering is recorded in the marble in- 
scription at Buddha Ga)a.— /f. Dhaiinapdla. 

(Mahabodhi Societ>’s Journal, July, 1893, pp. 1, 2) 


Answer. — [After glancing at first column,] 
That first part was written by me. 

( Shown the concluding portion of the article 
on pa^e 2 and asked if he signed it, ] That 
is my signature on it. [ShoW 7 i whole 
articled The whole article is mine. 

Question, — Did you in July, 1803, when 
you published this article, iDelieve what 
you wrote : “ This most blessed spot is 
now in the hands of a Saivite Mahanth 

Answer, — 1 wrote that on hearinor th^ 
reports. 

Question. — Did you believe it or not ? 

Answer. — It is a newspaper article based 
on newspaper reports. 

Question . — Did you believe it or not ? 

Answer, — I cannot say. 

Question . — Could you have written what 
was untrue in your belief.^ 

Answer. — -j can’t say. 

Oucstioii . — By the word “spot’’ in the 
passage " The Buddhists are ready to 
sacrifice their wealth to rescue the sabed 
spot from the hands of its usurpers” 
did you mean the physie d spot or the 
position of the Mahanth as a worshipper 
of Buddha i 

Answer . — I meant the physical spot. ^ 
cannot say that at the time I wrote the 
article, I believed the Mahanth to be in ac- 
tual physical possession of the Temple. 

Question . — Is it simply because you rea*^^ 
an article to that effect in the Daily 
Telegraph in 1886 that > ju wrote that ? 

Answer. — I can't say that. I do not 
know whether the explanation that I 
based my statement as to the Mahanth 
being a usurper on the article in the 
Daily Telegraph is true or not. 
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Question . — Read the article and say if in July, 1893, you believed the Mahanth 
was in physical possession of the Temple ? 

Ansiver . — I cannot give a decided answer. I individually never believed that 
he was in actual possession of the Temple. The article was merely a newspaper one. 

Qtiestion . — Are you capable of writing in a newspaper article what you don’t 
believe to be true i 

Answer . — I should not write what individually I knew to be untrue. 

Question . — Did you individually know this to be untrue.^ 

Answer . — That is a complicated question, and 1 can’t say. What I write is based 
on reports 1 hear at the time, and I have often contradicted myself. 

\_Artick put in and marked Exhibit D 5 as understood hcfored\ 

Read over and admitted to be correct by the witness. 

D. J. MACPHERSON, 

:^rd May, 1895. Magistrate. 


q/A May, 1S95. 

H. Dharmnp.iln, further eronH-ex(imined on mlemn nypirmat ion, states : — 
Since the Court adjourned yesterday, I have had a t.alk with one of my 
pleaders about my cross-examination, namely, with Babu Nand Kishore Lai, who 
asked me to find out all the passages in the Journal relating to Maha Bodhi. He is 
my pleader. I have had no talk regarding the answer 1 gave yesterday. I have 
had no talk with any one regarding the answers and explanations 1 gave yesterday. 
1 have since yesterday been going through the Journals, and marking passages. I 
have not taken advice as to what explanation I should give if asked about other 
passages. 


D. 6 

maha-bodhi .society. 



P.vrRON.— Lozang Thub-dan Gya-Tcho, Grand 
Lama of Tibet. 

PREStDENT. -H. Sumangala, Pradhana Nayaka 
Maha There, Ceylon. ’ 

Vice-Presidents.— The Thathanabaing of Man- 
dalay, Burmah. The Lord Abbot Unsiyo Vajn, 
Tokio, Japan. Veligania Sri Sumangala, High Priest'. 
Sri Dharmarama, High Priest. W. Subhuti, Thero. 

Honorary’ Director.— C olonel Henry Steel 
Olcott. 

General Secretary. — H. Dharmapala. 

HoNV. Legal Adviser. — Babu Nanda Kishore 
Lall, .M. A., B. L. 

Orjects or the .Maha- Bodhi Society. 

The moral, spiritual and intellectual state of the 
world’s thought at the present moment has led to the 
founding of the Maha-Bndhi Society which was 
formed at Colombo, in the Island of Ceylon, May 
31st, 1891. Its object is to make known to all nations 


[Shown the cover of the last nnmhcr of the 
Journal, namely, for April 1895, pages II 
and 111 f That represent.s in a general way 
the object of the Maha Bodhi Society. That 
was drafted by me, but corrected later on, 
not by me. The corrections were nut 
made with my approval. I left the manus- 
cript in the office in Calcutta and went 
away to Ceylon, and when I came back 

1 found a corrected statement printed on 
the cover of the Journal. {Witness asked not 
to read the document.) 'The person who made 
the corrections was either Dr. j. Bowles 
Daly or the Manager of the Journal. I 
can t say who. I did not inquire which it 
was. They were made probably in Septem- 
ber or October last, as 1 left ' Calcutta in 
August last. I have no actual recollection 
when I saw them first. I believe it was in 
September or October. I do not think I 
have before to-day expressed disapproval of 
the corrections made. The prospectus has 
been appearing in its altered form in the 
Journal monthly since November, 1894. 

Question . — Is there any passage on pao-e 

2 or 3 of the cover which you did n^t 
write, but which you disapprove ? 
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the sublime teachings of the Buddha, Sakya Muni, 
and to rescue, restore and re-establish as the religious 
centre of this movement the holy place Buddha-Gaya, 
where Prince Siddhartha attained supreme wisdom. 
At this sacred spot stands the Bodhi Tree, under 
whose shade the gentie Teacher sat, when the sun- 
light of spiritual truth dawned upon him. 

From the time of Asoka, the great, until it was 
destroyed by the Mohammedans under Bhaktiyar 
Khiliji in 1302 A. D , there is an unbroken record 
showing with what veneration the Temple and the 
great Tree was held by the Buddhists. A stream 
of pilgrims from distant Corea, China, Tibet and 
from the nearer countries of Ceylon, Burma and 


Atmoer . — I see nothing to disapprove 
of. The whole prospectus has my approval. 

[Put in as general 
objects of the society, 
object that the whole 
on the above points is irrelevant and the 
document now put in irrelevant also. 
Document admitted in evidence, and 
marked Exhibit D. 6, — D. J M.] 


evidence of the 
The prosecution 
cross-examination 


Arakan flowed into this central shine during the 
fourteen centuries of Buddhist rule. Since the destruction of Buddhism in India by the Muhammedan 
Conquerors, it fell into decay until it was restored, after seven hundred years, by the British Government 
in 1880 at a cost of Rs 1,30,000, 

At this thrice sacred spot it is proposed to re-establish a monastery for the residence of Bhikkhus 
Tibet, Ceylon, China, Japan, Burma, Siam, Cambodia, Chittagong, Nepal, Corea, and Arakan ; to found a 
College lor training young men of unblemished character, of whatsoever race and country, for carrying 
abroad the message of peace ami brotherly love promulgated by the divine Teacher twenty-four centuries ago. 

“ , . The Saviour of the World, 

Lord Buddh;i Prince Siddhartha styled on Earth — 

In Earth and Heavens and Hells Incomparable, 

All honored, Wisest, Best, most pitiful ; 

The Teacher of Nirvana and the Law’’ 

has enjoined on His devoted followers to proclaim His word. In the Mahaif'is^g^a, He says: Go ye, O 

Bhikkhus, and wander forth for the gain of the many, the welfare of the many, in compassion for the 
world, for the good, for the gain, for the welfare of gods and men. Proclaim, O Bhikkhus, the doctrine 
glorious. Preach ye a life of holiness, peifect and pure.” Sir William Hunter, K.c.S i., c.i E., in his 
“ Indian Empire, a volume of 850 pp. 8vo., mentioning the objects of the Maha-Bodhi Society, says : “A 
revival of Buddhism is, I repeat, one of the present possibilities in India. The life and teaching of Buddha 
are also beginning to exercise anew influence on religious thought in Europe and America.” 

International in its character, having its basis on no dogmas, entirely unsectarian, the Maha-Bodhi 
Society has carried on its work so far with the help of its sympathising friends. The accomplishment of the 
two great objects is the grand consummation which we hope to achieve before the dawn of the twentieth 
century. This could only be done by the co-operation of the Buddhists throughout the word. The Christians 
of England alone, have contributed last year to the following Christian Missionary Societies the enormous sum 
of £895,811. 

British and Foreign Missionary Society... ... ... ... ... £234,284 


Church Missionary Society 
Wesleyan Missionary Society 
Society for the Propagation of the Gospel 
London Missionary Society ... 

Baptist Missionary Society ... 


252,226 
1 12,21 1 
113,079 

117,572 

56,439 


Buddhists, whether in Siam, Japan or Ceylon, have localized their energies, and that spirit which actuated 
the early Buddhists to spread abroad the teachings of their beloved Master is dormant in them. This I 
have observed during my travels in Japan, Burma, Siam, Arakan and Ceylon. That burning desire to “seek 
and save” snould be again implanted in the minds of the young generation of priests and laymen. Of all 
charitable offerings the distribution of the wealth of Buddha's teachings is said to be supreme. Then why 
should we not unite and carry out the programme of the Maha-Bod)»i Society ? 

The restoration of the Temple, the building of jMonastery, the founding of the International Buddhist 
College, it is estimated, will cost about 200,000 rupees. The time is ripe to sow the seed of Buddha’s 
te.achings on Indian and American soils. V/e want labourers, and these must be trained in India. They 
have to study the Indian vernaculars, Hindi and Bengalee, and also English, The idea of restoring the 
central shrine and transferring it from the hands of the usurping Saivite Mahants to the custody of Buddhist 
mem ks was suggested by Sir Edwin Arnold in iSi6. Since the organization of the Maha Bodhi Society, he is 
taking every possible interest in the work. 

Subscriptions and Donations will be gratefully received by the undersigned, or they may be sent to the 
Representatives of the Society, whose names and addresses are given below. All moneys are deposited in the 
Bank of Bengal, Calcutta. 

Membership. 

Admission into membership of the Society is open to all without distinction of caste, creed or sex, the 
only pre-requisite being the candidate’s sympathy with the Society’s objects and willingness to help ts work. 

Membership is either Aeve^ Cot reipondfie; ox Honorary, 

Corresponding Members are persons of distinction and learning who are willing to furnish information of 
interest to the Society. 

Honorary Members are persons eminent for their knowledge of Buddhism or for their services to Humanity. 

Active members are expected to occupy themselves as far as their circumstances permit, in the piopagation 
of the Arya Dharma and all mentoiious works. 

Sympathizers, 

For the encouragement of the poor who may wish to contribute something towards this noble work, the 
group of “ Sympathizers” formed is hereby of all who may pay into the Fund not less than the sum of 8 annas 
or its equivalent in any currency. 

Diplomas, Fees and Dues. 

It is the duty of all good Buddhists throughout the world to contribute as liberally as their means wil 
allow towards the expenses of management and the permanent establishments of Buddha-Giya and Calcutta. 
An Entrance Fee of five rupees must be paid by each candidate upon making application for membership, 
and a yearly subscription ot twO rupees is payable by each acuve member. The drat yearly subscription 
is to be paid in advance upon admission to membership. 
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A diploma of membeiship will be issued to each member. 

General suggestions for useful Budhistic work will be issued from Head Quarters from time to time, and 
local officers and Secretaries of the Society are expected to direct and supervise the work m their respective 
countries. 


Dogmas. 

The Society representing Buddhism in general, not any single aspect of it, shall preserve absolute neutrality 
with respect to the doctrines and dogmas taught by sections and sects among Buddhists. It is not lawful for 
anybody, whether a member or not, to attempt to make it responsible, as a body, for his own views. Membership 
being open to ail, whether professed Buddhists or not, the Society is bound to guarantee them iheir rights as 
neutrals. It will be equally ready to publish expositions of all Buddhistic sects, but without committing itself to 
any one. 

Representatives ; 

England . — Sir Edwin Arnold, 225, Cromwell Road, Kensington, London, S. W. 

„ Professor T. W. Rhys Davids, Chairman, Pali Text Society, 22, Albemarle Street, London, W. 

„ J. M. Parsonson, Esq., 26, Moorgate Street, London, E. C. 

C. W. Leadbeater, Esq,, 17, Macfarlane Road, London, \V. 

„ Dr. George Williamson, Guildford, Surrey. 

H. R. H. Prince Chandradat Chudadhar, and H. R. H. Prince Rajasakji, Bangkok. 

Japan, — S. Horiuchi, Esq., Secretary, Indo-Busseki Kofuku Kwai, i, Hachijo, Shiba Park, T^kio. 

„ The Secretary, the Society of Buddhist Affairs, Jokoji Teramachi dori, Shoio Saearu 
Kioto. > j & » 

„ Rev. D. S. Mizuno, Buddhist Society, Nagoya. 

„ Mr. S- P. Hirose, 3, 4 chom, Koamicho, Nibonbashi Ku, Tokio. 

„ Revd. S. \amashina, Daianrakuji, Kodenmacho, Nihonbashi, Tokio. 

Ctylon.^A. ULUWITA, Esq., Secretary, Lanka Maha-Bodhi Society, 6 t, Maliban Street, Colombo. 

„ D, B. Javatilaka, B.A , Head Master, Buddhist High Scliool, Kandy. 

^tn^apore. ^Tan Tek Soon, Esq., China Daily Advertiser Office, Singapt)re, 

\ 1 andalay. MOUNG Baw Thaw, Judicial Commissioner’s Court, Mandalay, Upper Burma, 

Sweden, Mr. Tonnes Algren, C. E. Linnegatan, 25, Stockholm. 

— Moung HPAvy Extra Assistant Commissioner, Myinmu, Sagaing, Upper Burma. 

„ Moung Po Kin, K. S. M., President, Upasaka Society, Thayctmyo. 

Arakan.—CWk^ Htoon Aung, Advocate,'! 

Htoon Chan, B.A., B.L., > Secretaries, Arakan Maha-Bodhi Society, Akyab 

KauNG HLA PrU, J /j r • 

Ugen Gyatsho, Rai Bahadur, Chief Interpreter, Secretary, Darjeeling Maha- 

Ausiralia Mr. D. L. Siman Hami, Homebush, Mackay, Queensland, 

Dr. F. Hartmann, Hallein. 

California. PHlLANGi Dasa, Editor, Buddhist Ra}\ Santa Cruz, Cal., U. S. A, 

New York, Chas. T. Strauss, 466, Broadway, New York. 

Baron Harden Hickev, Secretary, Propagande Bouddhique, Andilly par Monimorenry, Seine-et Oise, 

^ ,, Prof. Leon D’Rosnv, 47, Avenue d’quesny, Paris. 

Friedrich Zimmermann, Hohenheunerstr, 62, Stuttgart. 

„ Dr. Arihur Pfungst, Gartnerweg, 2, Frankfort-on-Maiue. 

A(i cominumcatiom to be addressed to--- 


H. DHARMAPALA, 

General Secret.uy, Maha-Bodhi Society, 

2, Lretk Row^ Calcutta^ India. 


D. 7. 

THE TEMPLE OF MAHA-BODHL 

< i is here ! Beyond the little village of mud-hul 
and the open space where dogs and children an 
cattle bask together in the dust, beyond the Mahunt' 
College, and yonder great % tree which has spli 
with Its roots that wall, twelve feet thick, built befor 
England had ever been discovered, is an abrup 
hollow in the surface, symmetrical and well kepi 
and full of stone images, terraces, balustrades an< 
oblong— as big perhaps, altogethe 
as Bedford-square, and surrounded on its edges b 
small houses and buildings. From one exiremit 
ot the hollowed area rises with great beauty an< 
majesty a temple of very special style and desi^m 
The plinth of the temple is square, with a projectm* 
porch, and on the top of this soars to the sky ! 
pyramid ical tower of nine storeys, profusely embell 
ished with niches, string courses and mouldina. 
while from the truncated summit of this an upne 
pinnacle rears itself of graceful form with a ^oh 
hnial, reprpenting the amalaka fruit. A smalle 
pyramidical tower stands at each corner of the roc 
ot the lower structure, and there is a broad wah 
round the base of the Great Tower. Over the richly 
worked porch which fronts the East, a triangula 


[Shown an article pYintcd on pp 2-4 0 / 
the (otirnal for /tdy iSqj, and headed 
" The Tcmple^ of MahaSod/n”.) I ordered 
the article printed there to be reproduced 
from the London Daily Telegraph. The 
author of ft is Sir Edwin Arnold. 

Question . — At the time you reproduced 
it, did you, so far as you know, believe it 
to contain a correct account of the history 
of the Temple ? 

Answer . — I did not give the matter 
much thought, knowing Sir Edwin 
Arnold’s sympathy with the movement. 

1 hat Daily Telegraph was not sent to 
me, and 1 do not know if he sent it to the 
person I got it from. I read the article 
wih interest and pleasure. 
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aperture is pierced, whereby the mornnv^ ^lory of 
the sun may fall through upon the cjldeci image 
seated in the sanctuary within. That image, yon 
will perceive, is of Buddha, and this temple is the 
holiest and most famous, as well as nearly the sole 
surviving shrine of ail “those eighty-four thousand 
erected to the Great Teacher by King Asoka two 
hundred and eighteen years after the Lord Buddha’s 
Nirvana^'' 

Yet more sacred even than the cool, dark sanctuary 
into which we look, to see the sun-beams kissing the 
mild countenance of the Golden Buddha inside ; 
mote intensely moving to the Buddhists who come 
hither, and richer with associations of unspeakable 
interest and honour than King Asoka’s stately temple 
and those stone railings carved with mermaids, 
crocodiles, elephants and lotus flowers, which the 
King himself commanded, and which still surround 
the shrine, is yonder square platform of stone, about 
a yard high from the ground, out of which a tree is 
growing. That is the Maha Bodhi tree — in the 
opinion of superstitious votaries the very original 
Bodhi tree, miraculously preserved — but more 

rationally that which replaces and represents the 
ever-memorable shade under which the inspiied 
Sidhanha sale at the moment when he attained 
sambocihi, the supreme light of its gentle wisdom. 
It is a fig tree — of the Jicm Indica species — with the 
w’ell-known long glossy leaves. Its stem is covered 
with patches of gold leaf, and its boughs are hung 
with streamers of white and coloured cloth, while at 
its root — frequently watered by the pious with sandal 
oil and attar of roses — will probably be seen silting 
a Brahman priest of the Saivite sect intoning 
mantras. You will hear him say, Gayd J Gaya 
Sirse^ Bodhi Gayd^'' lor though he is praying on 
behalf of Mahratta pilgrims, and does not know or • 
care for Buddha, the ancient formulas cling to the 
spot and to his lips. And, beyond all doubt, this is 
the spot, dear and divine, and precious beyond every 
other place on earth to all the 400 million Buddhists 
in China, Japan, Monogolia, Assam, Cambodia, Siam, 
Burma, Arakan, Nepaul, Tibet and Ceylon. This 
is the authentic place, and this the successor-tree, by 
many unbrokenly cherished generations of that 
about which my “ Light of Asia ” says : 

Then he arose, made strong by that pure meat, 

And bent his footsteps where a great Tree grew, 
The Bodhi tree (thenceforward in all years 
Never to fade, and ever to be kept 
In homage of the world), beneath whose leaves 
It was oidained the Truth should come to Buddh, 
Which now the Master knew ; wherefore he went 
With measured pace, steadfast, majestical, 

Unto the Tree of Wisdom. Oh, ye worlds, 

Rejoice ! Our Lord wended unto the Tree I 

There is no doubt, in fact, of the authenticity of 
the site. The four most sacred places of Buddhism 
are Kapilavastu (now Bhuila), where Prince 
Sidhartha was born ; Isipatna, outside Benares, 
where he first preached ; Kusinagara, where he died, 
and this site, marked by the tree, whereat “ in the 
full moon of Wesak,” 2,480 years ago, he mentally 
elaborated the gentle and lofty faith with which he 
has civilised Asia. And of all those four the 
Tree-place here at Buddha-Gaya is the most dear and 
to Asiatic Buddhists. Why, then, is it to-day 


Question, — Before yesterday did it ever 
strike you the article contained anything 
you do not or ought not to approve of ? 

Answer, — No. I read the article yes- 
terday after leaving Court. 

Question — Is there anything in it you 
now disapprove of ? 

Answer. — I think there are things to 
disapprove of in it. 

Question, — Can you from memory, with- 
out looking at the article, say what these 
particular matters are ? 

Answer, — No, not from memory. I don't 
think I can remember what they refer to. 

Question, — Did you mark in the book 
passages you disapproved of ? 

Answer. — No, but I marked some pass- 
ages I considered striking. 

{Shown the article and asked whether the 
pencil marks on the margin are his). Yes, 
these are marks I made. 

[Article put in and ntarked D. 7, and 
marked passages as (a), \b)y lc)y Id), (e) and 

(/)■] 

Question — Read these particular pass- 
ages, and say if you disapprove of any 


statement or suggestion 


of fact in them. 


Answer, — I cannot express approval of 
all that is stated in them unless I go into 
and study the history of all the facts. 

Question. — Is there any statement of 
fact in these passages which is untrue to 
your present knowledge ? 

Answer, — There is one passage I disap- 
prove of, namely (/), for I say the 
Mahanth has no control over the Temple. 
That statement is untrue. The other 
passages are practically a repetition of that 
one to which I objject. 

sacred to Asiatic Buddhists. Why, then, is it to-day 

{ in the hands of Brahman priests, who do not care about the temple, except for the credit of owning it, and 
for the fees which they draw’ ? The facts are these. Until the thirteenth century — that is, for more than 
j,40O years— it was exclusively used and guardianed by Buddhists, but fell into decay and neglect, like other 
Buddhist temples, on the expulsion of Buddhism from India. Three hundred years ago a wandering Saivite 
f ascetic visited the spot, and settled down, drawing round him gradually the beginning of what is now the College 
j of Pfiests established there. So strong have they since become in ownership that when the Bengal Government 
h J in 1880 was repairing the temple and its grounds, and begged for its embellishment from the Mahant, a portion 
I of Asoka’s stone railing, which he had built into his own house, the old Brahman would not give it up, and Sir 
[Ashley Eden could not or did not compel the restoration. 

The Buddhist World had, indeed, well nigh forgotten this hallowed and most interesting centre of their 
faith — Mecca, the Jerusalem, of a million Oriental congregations — when I sojourned in Buddha-Gaya a few 
years ago. 1 was grieved to see Mahi atta peasants performing shradak in such a place, and thousands of 
precious ancient relics of carved stone inscribed with Sanskrit living in piles around. I asked the priest if I might 
have a leaf from the sacred tree. 

pluck as many as ever you like, sahib,’* was his reply, “ it is nought to us.” 





( 20 ) 


Ashamed of his indifference. I took silently the three or four dark shining leaves which he pulled from the 
bough over his head, and carried them with me to Ceylon, having written upon each the holy Sanskrit formula 
There I found them prized by the Sinhalese Buddhists with eager and passionate emotion. The leaf presented 
by me to the temple at Kandy, for example, was placed in a casket of precious metal and made the centre of a 
weekly service, and there and then it befel that talking to the gentle and learned priests at Panadurc— parti* 
fcularly Sri Weligama— I gave utterance to the suggestion that the temple and its appurtenances ought to be, 
j and might be, by amicable arrangements with the Hindu College and by the favour of the Queen’s Government, 

I placed in the hands of a representative committee of the Buddhist nations. 

^ I think there never was an idea which took root and spread so far and fast as that thrown out thus in 
the sunny temple court at Panadure, amid the waving taliputs. Like those tropical plants which can 

almost be seen to grow, the suggestion quickly became a universal aspiration, first in Ceylon and next in 

other Buddhist countries. I was entreated to lay the plan before the Oriental authorities, which I did, I 

wrote to Sir Arthur Gordon, Governor of Ceylon, in these words ; I suggest a Governmental act which 

would be historically just, which would win the love and gratitude of all Buddhist pnpniations, and would 
reflect enduring honour upon English administration. The temple and enclosure at Ruddha-Gaya are, as you 
know, the most sacred spots in all the world for the Buddhists. . . . But Buddh.yGaya is occupied by a 
college of Saivite priests who worship Mahadeva there and deface the shnne with emblems and rituals 
foreign to its nature. That shrine and the ground surrounding it remain, however, Government property, 
and there would be little difficulty, after proper and friendly negotiations, in procuring the departure of the 
Mabant with his priests, and the transfer of the temple and its grounds to the guardianship of Buddhists 
from Ceylon and elsewhere. I have consulted high authorities, among them General Cunningham, 
who thoroughly sympathises with the idea, and declares it entirely feasible. ... I apprehend that a certain 
sum of money might be required to facilitate the transfer of the Brahmans and to establish the Buddhist 
College. In my opinion a lakh of rupees could not be expended by either Government in a more profitable 
manner.” 

Sir Arthur, who had just been exploring Buddhist remains in Ceylon, was very well disposed to the 
idea. Lord Duflerin warmly received it, at Calcutta ; Lord Connemara, in Madras ; and at that time, if only 
the Home Government had been more alive to a grand opportunity, it would have been easy to make 
satisfactory terms with the Brahmans, and to have effected the transfer of the Holy place to a representative 
committee — at one stroke delighting and conciliating all Buddhistic Asia. 

But two or three years passed by, and while the idea was spreading throughout Asia, and a large 
society had become established with special purpose of acquiring the guardianship of the Sacred Site, the 
Mahant growing more exacting in his expectation*;, clung closer to the possession of the temple. The 
letters which I received from the East showed that the old Brahman had memorialised the Government 
in his alarm or avarice, and that local authorities had for quiet's sake reported adversely to the negotiation* 

I think the Mahant is a good man. I have never wished any but friendly and satisfactory arrangements 
with him. Yet if we walked in that spot which all these scores of millions of our race love so dearly, 
you would observe with shame and grief in the mango groves to the east of Lilajan statues plastered to the 
walls cf an irrigating well near the village Mucharin, identified with the “ Muchalinda” tank. Stones 
carved with Buddha’s images are to be found used as weights to the levers for drawing water. I have seen 
ryots in the villages surrounding the temple, using beautifully carved stones as steps to their huts. I have 
seen 3 feet high statues in an excellent stale of preset vation, buried under rubbish to the east of the Mahani’s 
Baradari. A few are plastered into the eastern outer wall of the garden along the bank of the Lilajan and 

the Asoka pillars, the ancient relics of the site — indeed “the most antique memorials of all India” which 

graced the temple pavement, are now used as posts m the Mahant’s kitchen 1 To rectify tiie neglect, and to 
make the temple what it should be, the living and learned centre of purified Buddhism, money was not and 
is not lacking. If the Home Government had seen its way to make the Mahant well disposed, I could 
have commanded any sum which might have seemed fair and necessary. But the idea was too intelTv^ent for 
the official grasp, and the golden moment uent by. 

Nevertheless, Asia did not abandon us new desire, and I received so many and 
cations t^at I went at last to the new Indian Secretary of State, Lord Cross, 
and receptive, and once more pleaded for the Great Restoration. 

“Do >ou wish, Lord Cross,” I asked, “to have 400 millions of Eastern 
night and day, and to be for ever remembered in Asia, like Alexander, or Asoka, or Akbar the 
“ God bless my soul, yes,” answered the Minister, how is that to be done 
Then I repeated all the abo\e facts, and produced so happy an effect upon the Indian Minister’s mind 
^that he piomised to consult the Council, and to write— if the idea were approved — to Lord Landsdov/ne. In 
I due time the Viceroy replied that the idea was le^itiraate and beneficial, and that so long as no relmious 
< ill-feehng was aroused, and no pecuniary grant askea from the Indian Tieasury, the (Calcutta Government 
l^would be inclined to favour any fnendlv negotiations. Thus tiie matter stood at my last \isit to tlie East 
when I was astonished and rejoiced to find how firmly the desire of this Restoration had taken root and how’ 
enkindled uuh the hope of it, Ceylon, Siam, Burma and Japan had become. The Maha-Bodhi Society’ 
established to cany out the scheme, is constituted as follows : — 
***#*■♦ 

To give some faint idea of the interest felt in this matter even among such remote communities as 
those of Japan, 1 will speak of a scene in Tokyo still vivid in my memory. Last summer, in the 
j^panese capital, the Buddhist High Priest, with certain of his fraternity, begged me to come to the 
iemple in Atago-shita and speak to the brethren about the Holy Places in India, and especially about the 
prospects of acquiring for the Buddhist world the guardianship of the Temple of the Tree. In the cool, 
Clark inner court of that Japanese Tera, the priests and their friends sate on the white mats in concentric 
circles, eagerly libtening while I told them about three or four hundred miles of Indian country lying between 
nusti in Oudh and Buddha Gaya in the Lower Provinces, which is the Holy Land of the “calm brethren of 
the >ellow robe,” I spoke of the birth-place and death-place of the Gentle Teacher, and showed them 
pictures which I had myself taken of the ancient building at Isipatana, outside Benares. The hot day 
beating upon the hillside beyond the temple garden, shone upon the scarlet azaleas and the lotus-buds in 
the garden Jake, and render it warm enough, even in that vast shadowy apartment, for a constant flutter of 
tans, while now and then a young priest from the outer circle would glide away for drinking water. But 
when I came to paint for them that site of the stately Temple— which, from its hollow beside the Bodhist-tree’ 
looks over the hills of the ‘ Thousand Garden.s,” and marks the spot where the religious history of Asia wa< 
j manners for ever stamped with the merciful tenderness and indestructible hones of 

Buddhism— those hundreds of priests and novices sate like rows of little children lost in a fairy storv. The 
fans were l^^d asiae, the shaven beads were craned forward in intense desire to hear every word • old men 
laid their hands to their ears, and young ones leaned towards me with clasped palms, to learn all about the Tree 
ano tJ'.e JempJe, and ine bjoken statues, and the Hindu priests who do not care for the spirit of the place’ 


such pressing communi- 
always intelligent, kindly 


peoples 


bless your name 
Ckeat : ” 


ni 

1 *' 


/ and who ought, in a friendly wMy, to yield it ud— on proper conditions — to Buddhist guaidianship. Every 
\man present would have given all he possessed, I think, to help towards such an end. As for their unwortny 
guest, they lavished upon me marks of pleasure and gratitude ; they spread me out an outrageously 
elaborate feast table in the Ternple pavilion j and sent with me back to my lodgings servants carrying presents 
of books and boxes of beautiful Japanese silks and embroideries. Since then the High Priest writes to me 
thus from Tokyo : 

“Since your regretted departure from Japan the Indo-Busseki Kofuku Society has not been idle, and now I 
am glad to inform you that we are trying to buy a certain piece of land near each of the sacred sites according 
to your kind advice to us. ^ Mr. Dharmapala, of the Maha-Bodhi Society, is doing all he can to help us in Indi^ 
and if everything goes as intended, a certain number of Japanese monks will start for India within this year.” 

Thus is this new and great idea spreading, and the world will not be very much older before Buddhism 
by this gateway goes back to its own land, and India becomes the natural centre of Buddhistic Asia. I suppose 
there are some people who will ask why should the British public take any concern in such a movement. But 
these will be of much the same as those who go about inquiring, “What is the British Empire to Batter sea?” 
Apart from the immense historical, religious and social importance of Buddhism in Asia, here is an opportunity 
for the Government of India to gratify and conciliate half that continent by the easiest and least costly exercise 
of good-will. The Mahant and his college will, no doubt, have to be bought out, and rather expensively, now 
that delays have made him master of the bargaining. But if an enlightened Alinister and Viceroy will— as ^ they 
may— facilitate the arrangement, all must end well, and grateful Buddhists would furnish whatever cash is 
requisite. No orthodox Hindus will be wounded in sentiment, because by strict truth, the Mahant, as Brahman 
and follower of Sankaricharya, goes against his s/iastras by keeping control of a Buddhist temple. However, 
brings him so much personal dignity and so much money that these things must be compounded for, no 
doubt ; yet a well-disposed Collector and a farseeing Government could hnd a score of pleasant ways to make 
him willing to give up his tenure. There is no room left me to d\^eli upon the happy consequences which 
would flow to the Indian Viceroyalty and to India herself from the good-will stirred in Burmah and 
Siam. Buddhism would return to the place of its birth, to elevate, to spiritualise, to help, and enrich that 
population. It would be a new Asiatic Crusade, triumphant without tears, or tyranny, or blood ; and the 
Queen’s Administration would have the glory and benefit of it. The Hindu of Madras, a leading native 
journal, w'rites : “ If there is anything in the intellectual and moral legacies of our ancient forefathers of 
which we may feel proud, it is that sublime, pure and simple conception of a religious and moral system 
which the woild owes to Buddha, Educated Hindus cannot hesitate in helping Buddhism to find a commandino- 
and permanent footing once more in their midst, and to live in mutually purifying amity with our Hinduism 
itself.” It is, indeed, for an enlightened British Minister, “a splendid opportunity .” — Daily Tel€g 7 apJu 
(Mahabodhi Society’s Journal, July, 1893, pp. 2-4.) 

I know Babu Narendra Nath Sen. He is not a Buddhist. He 
friend of mine. The firm Narendra Nath Sen and Co. are 
Calcutta. I see in his paper that he is editor of the hidian Mirror, He has 
been advocatincj the part of the Buddhists in regard to the Temple in that paper. 
At page 6 of the Journal for March n:93 is an article headed The Buddhist 

Mission in India and the duty of the 
Hindus towards it,” extracted from the 
Indian Mirror, of which I ordered the 
reproduction. 


is a personal 
my attorneys in 


D. 8. 

THE BUDDHIST MISSION IN INDIA, AND 
THE DUTY OF THE HINDUS 
TOWARDS IT. 


The Mahfi-Bodhi Society of Calcutta, which may 
now be sdd to be established on a firm basis, is an 
unique institution, the first and only one of its kind 
in India. It represents, in a word, the Buddidst 
Mission in this country. With the spread of Euro- 
pean education and influence, and the consequent 
awakening of a spirit to work, and attain progress 
among some of the Asiatic nations, that have been, as 
it were, sleeping for ages, the followers of the prevail- 
ing religions in Asia are showing signs of making 
strenuous efforts to put forth the merits of their res- 
pective faiths before the world, and claim adherence 
to their doctrines and principles. The Hindus have 
been preaching the peculiar merits of their faith ; 
the Mahomedans have established Missions in some 
English and European towns. Why siiould the 
Buddhists, then, remain in the background ? The 
Mahd-Bodhi Society is a sign of the renewed liealtli 
and activity of Buddhism. The Society’s objerts 
are few and simple. Firstly, to train Missionaries 
for the spread of the Buddhist f.iith, secondly, to 
establish a college for the teaching of the Buddhistic 
Shastras in Fah and in Sanskrit ; and, thirdly, to 
restore to the Buddhists the absolute control of the 
temple at Buddha Gaya, and se\eral other sacred 
Buddhistic sites in India. The Soc'iety is under the 
patronage of the Buddhist High Priest in Ceylon, 
and has the support of some of the leading oriental 
scholars of Europe, who have made Buddhism their 
special study. 

India is the birth-place of Buddhism, and tiiough 
practically driven out of its limits by the Hindu'^. and 
for a long time flourishing as the prevailing leiigion 
of other Asiatic countries, both far from and near our 
shores, the influence of that cult is yet visible on 
Hindu religion, Hindu thought, and Hindu practices. 
Nor can it be said that the Hindus regard with any 


Question . — Did you at that time approve 
of all that was in it ? 

Answer . — Its general tone was so 
sympathetic that I ordered its reproduc- 
tion. I did not at the time givm serious 
thought to it, as to whether there was 
anything in it I disapproved of. Conse- 
quently it did not strike me then there was 
anything to disapprove of. I cannot just 
now without reading it say from memory 
whether there is anything in it that to my 
knowledge is untrue. 

{Asked to read the article.) 

Question . — Is there any statement of 
fact in it untrue to your present know- 
ledge } 

Answer , — I take objection to two 
passages, namely, the one relating to 
Buddha being revered by Hindus as one 
of the ten incarnations of Vishnu, and the 
other as to the claims of the Mahanth as 
in charge of the Temple being satisfied. 

[Article put in, marked Exhibit D 8 and 
the passages as [a) and (6),] 


( 


) 


I 


do not object to anythin^ else. I 
say that after having read the whole 
article. I may have myself written long 
ago things without proper information 
to which 1 should now take e.xception. 
Before yesterday it did not strike me that 
I may have done so. 


fvery deep animosity the founder and followers of 
I Buddhism. Buddha, as is well known, is revered 
^ as one of the ten incarnations of Vishnu, and for 
i aught we know, there is not a single Hindu, who 
t underrates the greatness and majesty of the character 
of that religious reformer. We cannot, therefore, 
account for the ill-feeling, that seems to have been 
excited in some parts of the country at the attempt, 
which is now being made by some enthusiastic 
Buddhists of Ceylon, China and Japan to revive 
Buddhism in this country. The Hindus claim for 
themselves the credit for a spirit of religious toleration, and if there be any system of faith in the world, the 
followers of which can count upon the sympathy of the Hindus, it is Buddhism. For it was born .and nurtured 
in India, was, in fact, an offshoot of the Hindu religion, and has always inculcated truths, which, far from 
being foreign to Hinduism, are, as it were, of it. Under xhc pax Bri^/aniC'i^ every religionist in India has 
the fullest liberty and the widest scope to disseminate the doctrines of his own faith. The Christians and the 
Mahomedans have their own Missions, and generally speaking, they have not to contend against any m.arked 
f Hindu opposition. Why should not Buddhism be tieated with the sartiC charitable spirit of high-minded 
< toleration ? Why should not the Buddha Gaya temple be restored to the Buddhists, after the Jus^ claims, 
V if any, of the ^Iahant, in charge of the temple, have been satisfied? Whv should not leading Hindus come 
forward to arbitrate between the Hindu Mahant and the Buddhist Missionaries, and bring about a compro- 
mise, satisfactory to both ? Is it not against the principles of true Hinduism to give otfence to the religiou:> 
instincts of the followers of another faith by refusing to them the possession and absolute control of a 
temple, which contains the image of their prophet, and includes a site which is held sacred by them ? 
We feel that it would be to the lasting shame of the Hindus, if a contest is allowed by them to be raged 
over this question of the restoration of the Buddha-Gaya temple to the Buddhists. It is the duty of the 
leaders of Hinduism of the day to rise above all petty feelings and narrow prejudices, and offer evidence 
of magnanimity by deciding the matter in a manner that would be consonant with their professed love for 
toleration and charity on occasions, when a fellow-man's religious feeling is in danger of being hurt 
and wounded.— Mirror), 


(Mahabodhi Society's Journal, March, 1893, p. 6). 

D. 9. 

THE RESTORATION OF OUR INDIAN 
SHRINES AND THE WORK OF THE MAHA- 
BODHI SOCIETY. 

The four sites associated with the divine memory 
of the Tathagato are sacred to the Buddhists. 
At the close of His career of blessed usefulness, 
extending for a period of 45 years, while resting for the 
last time under the sdl trees in the “ Salavanodyana " 
park of the Molliyan Princes at Kusinara, addressing 
Ananda. He said : “ There are four places whose 
sight will gladden the hearts of my devotees, w., 
the birth-place of the Tathagato. the place where 
He attained supreme knowledge, the plane where He 
first promulgated the Dharma : and tlie place where 
He attained the anupaiisesa Nirvana. The sight of 
these four places, Ananda, will gladden the hearts of 
my fahikkhus, Bhikkhunis, Upasakas and Upasikas, 
and they who pass aw .ay from this world with pure 
thoughts while vi^ting them, will be reborn m the 
Iiappy realms of Swarga (heaven'; ’ 

'fhese four hallowed sites are Kapilavastu, Uruvela 
in Buddha-Gaya, Isipatana in Benares, rhe present 
Sarnath, and Ku^inara, — all within an area of four 
hundred miles between Rusti in Oude and Buddha- 
Gaya m Lower Provinces. During se'ren centuries 
of Moslem rule, from 1200 A. D. to 1S30 A D., the 
holy land of the Buddhists was forbidden ground to 
them ; and since the advent of the Hiitish. they have 
again turned their attention for the recovery of these 
places. 

Since the destruction of the Buddhist Empire in 
Incia, and for the hrst time m the history of modern 
Buduhisiii, an organised effort is being made bv the 
several Buddhist nations to restore these shrines to 
their legitimate custodians, 

bir Edwin Arnold, the author of that incomparable 
epic, the “ Light of Asl^'’ was the first to dravv^public 
atteiuion to iheir neglected state, in the latter part 
of the year 1885, m a leiter to the (iovernment of 
Indja. he wrote : ‘‘his certainly painful to one who 
rG.iUzes the immense^ significance of this spot in the 
History of Asia and of Humanity, to wander round 
the precncts ot the holy tree nnd to see scores and 
hundred.', of broken sculptures lying in the jun^^le or 
on brick heaps scatteied : some delicately carved with 
incidents of the Buddha legend, some bearing clear 
and precious inscriptions in early or later characters^’ 
Later on, m a letter to Sir Arthur Gordon, the then 
Governor of Ceylon, be wrote : “ I am venturing to 
suggest to you a Governmental act which would be 
historically just, winch would win for you the love .and 
gratitude ot all your liuddhist population, and would 


Question . — In the number of April 1893, 
did you write the article headed " The 
Restoration of our Indian Shrines and the 
work of the Maha-Bodhi Society.’’ 

Ansii'cr {before i^'aiting to hear the title). 
Yes. — I may have visited Bodh Gaya twice 
before writing that article. 

Question . — Was the following statement 
in it true to your knowledge ; — ‘ But Budh 
Gaya is occupied by a college of Saivite 
priests who worship Mahadeva and deface 
the shrine with emblems and ritual foreign 
to its nature .’ ” 

WHStetr. — These are not my words, thev 
are an extract incorporated into it. 1 did 
not know the facts then, and simpiy quoted 
the words I had not verified them "by then. 
I quoted the words as expressing sympathy 
with us ; I entertained at the time no belief 
on the subject. I wrote the words in the 
article, “ T. he imperishable associations of 

the place.. made me stay there and do all 

that was in my power for the restoration of 
the place to its legitimate custodians." 

Question . — Did 
that to be true ? 

Atisu’er . — I wrote these words as a 
journalist writes what information he o-ets 
at the time and what strikes him, buuhe 
information may or may not he true. He 
writes the current information of the dav. but 
this may be liable to rectification subsequent- 
ly. I did not as a journalist correct that. 

[Article put in ; marked Exhibit D9 ; 
and passages quoted (a) and (6). 


you at the time believe 



» 





( 


) 


I think I must adhere to the statement 
I made yesterday that I had no talk with 
any person about the sale or lease of the 
Temple. 

Question . — Have you tried to raise 
money for the restoration of the Temple 


translation from 
don’t know if I 


reflect enduring hon(»ur upon your administration. It 
is this : The temple and enclosure at Buddha^Gaya 
are, as you know, the most sacred spots in all the 
f world for the Buddhists. But Buddha-Gaya is oc- 
j cupied by a college of Saivite priests who worship 
Mahadeva and deface the shrine with emblems and 
j rituals foreign to its nature. That shrine and the 
ground surrounding it remain, however, Government 
properly, and there would be little difficulty after pro- 
per and friendly negotiations in procuring the transfer 
of the temple and its grounds to the guardianship of 
Buddhist monks.’^ 

No action was taken in the matter until the for- 
mation of the Maha-Bodhi Society on the 31st of 
May, 1S91, in the island of Ceylon, under the presi- 
dency of the Venerable H. Sumangala, Pradhana 
Nayaka Sthavira. 

In the Ceylon Buddhist of May 29th, 1S91, I wrote; 

During my sojourn in this venerable spot made 
sacred by him whom we adore as our Master, it was 
my happiness to have revived the subject mooted by 
Sir Edwin Arnold. I visited the place in company 
with a Japanese Priest (Kozen Gunaratana) the 
f would-be successor of the High Priest of the Shin- 
j gon-su sect, on the 24th January last. The imperish- 
able associations of the place influenced me so much 

i that a strange impelling force came over me and made me to stay there and do all that was in my power 
t for the restoration of the place to its legitimate custodians — -the members of the holy Sangha — I held com- 
munications with my co-religionists in Japan, Burma, biam, India, and with my countrymen in Ceylon — 

” Thanks to my Sinhalese brothers, without whose help I could not have commenced the work, 

the pioneers of the Buddha-Gaya Mission started for India on the loth July, 189T, by the P. and O. Company's 
steamer Rosetta. On the 2fst of that month — the full-moon day of Asalha — four Bhikshus were permanently 
stationed there for the first time, since the extirpation of Buddhism from India, by the Maha-Boddhi Society, 
and the Buddhist flag hoisted. Three months later — on the 3151 October — an internatibnal Buddhist Confer- 
ence was held on the^spot, the proceedings of which I now put on record 

‘‘Present: Japanese Delegate — Y. Ato, C. Tokuzawa ; Ceylon —Kozen Gunaratana Bhikshu and H. 
Dharmapaia ; China— Lama To-Chiya of the Yung- Ho Kun<g temple, Pekin ; Chittagong — Air. Krishna 
Chandra Chovvdhry and Giiish Chandia Dewan, Chakma Sub-Chief, Hill Tracts, and Amal Khan Dewan. 

“ The Secretary read letters from Prince Chandradat of Siam, Moung Shoung, Secietary of the Burmese- 
Pali Text Society, Rangoon, Sir Edwin Arnold, Baron Harden Hickey of France, 
r “ Air. Tokuzawa said that he is authorised by the Nishi Honganji temple authorities to announce to 
the Conference that they are willing to buy the Temple from the Alahant- 

“ Y. Ato, the Japanese Delegate, said that he has come to make inquiries about the temple, and that 
^ J if the Alahant gives a written document, stating the amount he wants for the temple, that all the sects of 
J Japan would then raise funds for the purpose. 

j After long discussion, it was resolved that a deputation should not wait on the Alahant to make any 
I proposal about the purchase of the Buddha-Gaya temple. It was resolved to call for subscriptions from 
Lall Buddhist countries to build the Monastery, 


Answer . — I am doing so for the move- 
ment. The restoration of the Temple is 
mingled with the general object of the 
Budh Gaya movement, and it is impossible 
to distinguish particular objects. I or- 
dered the publication in the Journal of the 
passage shown me at page i of the number 
for June, 1893. ^ 

Singhalese papers, but I 
made it myself. 


(Alahabudhi Society's Journal, April, 1S93, p. 3.) 

D. 10. 

THE CEYLON PRESS AND THE AIAHA- 
BODHl AIOVEAIENT. 

The leading Singhalese papers — the Lakminipaha- 
na, Sarasavisanda^ csa and the Dinakaraprakasa 
—have in powerful leaders, cordially commended the 
work initiated by the Alaha-Bodhi Society. The 
amount that we require for the restoiaiion of this 
sacred site is only a lakh of rupees — 50,000 dollars. 

The possession of this glorious spot means the re- 
habitation of the Arya Dharma in India- Ye who 
call yourselves S'akya putra Sramanas, arise from 
your lethargy and try to avail of the splendid oppor- 
tunity now given to you. 

(Mahabodhi Society’s Journal, June, 1893, p. i*) ^ ^ _ 

being required for getting the Temple into our possession. 
Question . — Did you at that time believe it to be true ? 


[Paragraph put in and marked Exhibit 

Dio.] 

I keep a diary, i do so in my private 
capacity. It may be I may write in it 
things I don t believe to be true, as I write 
what I may hear. On pages 6-S of the 
number of the Journal for December, 1893, 
I published my diary leaves which I sent 
from Chicago. I wrote the passage con- 
tained in the first two senterxes of the last 
paragraph on page 7, about Rs. ico,ooo 


Answer ,' — I wrote what I had heard. Whole paragraph put in and marked 


D. IL 

* The momentous subject to the^ millions of Bud- 
dhists is the acquisition of the Central Shrme at 
Buddha-Gaya by them, and when I formally accepted 
the invitation of Dr. Barrows to attend the Parlia- 
ment of Religions, never did I anticipate of coming 
events of the greatest significance in connection with 
the Temple question. A friend, who takes the 
deepest interest in our cause, confidentially informed 
me that the payment of one hundred thousand rupees 
to the parties concerned will bring the Temple into 
our pusbCjision, and only three months were allowed 


Exhibit Dll.] By ‘‘the parties con- 
cerned there, I meant the Tikari Raj 
and not the Mahanth. I swear that. I 
wrote the passage at the end of the para- 
graph about the presents made by the 
King of Burmah to the Tree and entrusted 
to the Mahanth. When I did so I wrote 
wEat I had been told by a gentleman, 
and I at the time believed what he sa^d 
to be true. 
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I have delivered lectures in different 
parts of Asia and America. 


Question . — What you 
you belier'e to be true ? 


say in them do 


Answer . — At times I give 
reports of what others say. I 


in them 
delivered 


to US to raise the money. On the 31st of March 
I received this intelligence, and by the end of June 
I was to start for Chicago. A hundred thousand 
rupees for a great work in a Christian country 
could be raised within a few hours, and here was an 
important case to test the generous nature of the 
Buddhists. I wrote to my friends in Japan, Siam, 

Arakan, Burma and Ceylon to lose no time in the 
work of collection, and that the money must be 
ready before the time allowed to us. Two and a half 

years of uninterrupted work by a strange coinci- - • c n 1 t ‘l o 

dence reached its climax at a crisis. If the lakh of 3. lecturc ID tuC K.oyal Lilbrary at lianc 
rupees was ready, I could undertake my mission 
with ease ; and the uncertainty of getting the money 
was a source of deep anxiety to me. “ Will not the 
Buddhists ” I thought, “ rescue the sacred site, the 
blessed spot where Buddha attained wisdom to 
gain which he had for aeons of ages, birth after birth, 
made himself a sacrifice for the sake of Humanity.^’' 

Time was approaching near, and yet there was no 
hopeful response from any Buddhist country. 

Burma, the country of good priests and pious people, 
was the nearest place where I could go to make the 
appeal, and on May i3lh I left Calcutta for Rangoon 
and arrived there on the i6th. During my stay in 
Rangoon I called on all the influential Buddhists 
and explained to them the situation of affairs. At 
a meeting held on the 21st May, they decided to 
raise the money, and assured me of their loyalty to 

the cause. This was good but still I was not satisfied, and leaving these brothers I went to Mandalay at the 
request of my esteemed colleague Moiing Hpay to confer with the Archbishop of the lUniclhists Church in 
Burma. This venerable chief prelate showed his hearty sympathy with the work and piomised to take urgent 
measures regarding the work. I called on the ex-Prime .Minister of Burma Kin Wuon Mengee, and he expre-.scd 
his regret that he could not help the movement for he had no influence over the people since the fall of the 
Burmese government ; and that if the king was on the throne of Burma, the required lakh of rupees could be 
got from the Royal Treasury at a moment’s notice, and he said that the late King Mmdoon Ming had sent 
presents to the great Temple valued about three hundred thousand rupees and that he was head of the Mission 
that went to Buddha-Gaya taking these presents, and that they were entrusted to the Mahant after they were 
offered to the Tree, and that an account of the Mission was engraved on a marble stone ^Ub and set up within 
the Temple premises. 


kok in February, 1895. A report of that 
lecture appeared in the Bangkok Times, 
and I sent a copy of that newspaper to 
the IManapingr Editor of the Maha-Bodhi 
Journal, and 1 am not responsible for its 
publication in the latter. I do not think 
I read the report in the Bangkok Times 
carefully before sending it. I may have 
glanced at it after it appeared in the 
Journal. The report appears at page 
5 of the Journal for February, 1893. 



D. 12 

The Mohammedans and Christians have not 
forgotten their sacred sites in Mecca and Jerusalem. 

restore the Holy Sepulchre the Christians in 
their devotion to Christ sacrified not only gold but 
blood which is more than gold, and life which is 
more than blood. Two hundred thousand human 
beings perished in their attempt to restore the sacred 
site. After seven hundred years we are called upon 
to restore the site sacred to the Buddhists, and w’e 
want not blood ; but only fifty thousand dollars. To 
our unutterable grief the Buddhists are not allowed 


(Shown the paragraphs at page 6 and 7 
beginning “ The 'Mohammedans,” “ For the 
first time,” and “ These extracts ” respec- 
tively : reads them.) The firsc two of tlie.se 
are reports of what I said. I may have 
used the words in the last paragraph, but. 
if so, I did it in my ignorance, I take 
exception to them. (Put in and marked 
Exhibit Di2, (a), (b), and (c.) 


to even sojourn in the place dearest to them ; and unless we purchase the land which belongs to the temple there 
is no hope of our ever getting back the guardianship of the holy spot. 

For the first time in the history of modern Buddhism an attempt is being made by the Maha-Th)dlu 
Society to bring about the religious unification of the Buddhist countries of Asia, and to re-establish Buddhism 
in India. So far the movement has received the sympathy of all Buddhist nations. 

These extracts fiom the Bangkok Times will give the lie to the announcement in certain newpapers that the 
Afuclii-Olcott venture to restore the Maha-Bodhi Temple to the Buddhists has been abandoned. 

(Mahabodhi Society’s Journal, December, 1893, pp. 6-8). 


D. 13. 

The Maha-Bodhi Society has accomplished so far 
‘juite a unique work. To the Buddhists of Burma, 
Ceylon, Tibet, Sikkbim, Chittagong, Arakan, Japan 
and China, I have personally delivered the great 
message to restore the sacred sites at Buddha-Gaya, 
Benares, Kapilavastu and Kusinara, and resuscitate 
Buddhism in India. 


D. 14. 

INSULT TO THE BUDDHISTS OF JAPAN ! 
THE MAHANT OF BUDDHA-GAVA 
REFUSES TO ALLOW THE IMAGE OF 
LORD BUDDHA TO BE PLACED IN THE 
TEMPLE. 

The following article is reprinted from the Indian 
Mirror (Calcutta) of May 25, 1894. and will, with the 
correspondence following, fully explain itself ; and we 


On paQ^e 4 of the same number of the 
Journal is a paragraph beginning* “ the 
Maha-Bodhi Society which I wrote. 
(Put in and Marked Exhibit D13.) 


At page 10 ofthe number for June, 
is an article headed “ Insults to the ]jud- 
dhists of Japan/’ which reproduces another 
extracted from the Indian Mirror, which 
I caused to be inserted in the Journal. 
The editorial part of it was written in my 
presence, and may be taken as mine. At 
the time I approved of the article. (Put 
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trust, with this effect, that aH Budclhi-ts will protest 
ag-ainst the highhanded action of the Mahant, and not 
rest until fulf reparation is accorded to them. We 
also expect that the British Government will give us 
that pr.^tection which is justly due to us, by enforcing 
the Mahant to compliance with the wishes and rights 
of the Buddhists, 


in and marked Exhibit D14; witness did 
notread the article ) Immediately after is a 
letter I wrote to the Indian Mirror^ which 
I caused to be reproduced in the Journal, 
(Put in and marked Exhibit D15.) 


THE BUDDHISTS AND THE HINDU MAHANT OF THE MAHA-BODHI TEMPLE AT 

BUDDHA-GAYA. 

Very bad news has reached us from Buddha-Gaya, It appears that Mr. Dharmapala, Secretary to the 
Maha-Bodhi Society, accompanied by the High Priest of Japan, went recently to Buddha Gaya for the purpose 
of setting up a sacred image of Lord Buddha said to be seven hundred years old, in the historic, 
M iha-Bodhi temple there, Mr. Dharmapala had previously communicated with the Collector of the District^ 
and obtained through him the consent of the Hindu Mahant, who is in possession of the temple, for the 
enshrining of the image. The ceremony was to have taken place on the 19' h instant, a day considered to be 
very sacred by the Buddhists, but at the eleventh hour, the Mahant changed his mind, and refused permission 
tu have the image set up in the Maha-Bodhi temple. If the Buddhists had insis'.ed upon their rights, there 
would have been a sanguinary riot, for, we are told, several thousand men had been got together by the Mahant 
to enforce his churlish refusal. A detailed account of the occurrence has been sent to us by Mr. Dharmapala 
and we have given it a prominent place in another column, so that Government may know exactly its duty iii 
the matter. Let it be known that the image was the gift of all Japan to ti)e holiest of Buddhistic shrines 
and that the Buddhist Archbishop of Japan came all the way to India to set it up with befitting pomp and^ 
ceremony in the Mahr-Bodhi temple at Buddha-Gya. We can, then, well conceive the magnitude of the 
insult, given by the Mahant in the name of the Hindu nation to not only the Japanese, but also to all the 
Buddhistic races in the world. The duty of the Hindus is clear, they must repudiate both the Mahant and his 
utterly unjustifiable attitude towards the Buddliists of late. Several comparatively unimportant images have 
been set up before now by the Burmese Buddhists in the temple at Buddha-Gya, and the Mahant "'did not 
once object. Buddhists have always worshipped in that temple, and brought rich gifts, and the Mahant has 
thriven fat, and this is the sort of gratitude with which he has repaid them ! The present insult to Japan is 
such that whatever reparation the man may be compelled to make, cannot be considered too much. The 
Buddhists have hitherto dealt much too indulgently with him, so that there seems to be no limit now to 
his sauciness. The Maha-Bodhi temple is not a Hindu temple, though it has passed into the possession of a 
Hindu Mahant. The temple by right belongs to the Buddhists; it is their holiest shrine, and when they 
are ready and willing to make adequate recompense to the Mahant to forego his possession, why should they 
not get back their own? Are Hindus so intolerant and rapacious as to encourage the Mahant in his unjust 
and violent acts? We think not, and we are sure all enlightened Hindus deeply sympathise with the 
Buddhists in their pious attempt to re-obtain by all lawful means the possession of their holiest shrine. 
But the armed resistance of the Mahant to the setting up of an image of BuDHA in the Maha-Bodhi 
temple, and that after he had once definitely consented, is an event from which vary serious complications 
are likely to arise It cannot be that Japan will quietly bear the gross insult, offered by this Hindu priest 
and not only the Japanese, but every Buddhist, will consider the insult as given to Gautama's entire dock! 
When the news of the outrage reaches Japan, her indignation will be something which we would not like to 
picture to ourselves. The insult will be considered as given not only by a Hindu priest or the Hindu 
people, but also by the British Government of India. If the Government take no immedmte action in the 
matter it will at once alienate the sympathy of Japan, China and Siam, and political consequences may ensue, 
for which it is not prepared. After the recent occurrence at Buddha-Gaya, the continued possession of the 
Maha-Bodhi temple by a Hindu Mahant will lead to dreadful results. Let the Mahant have whatever 
compensation is just under the circumstances, but he niu-t go. The Mah.i-Bodhi Society was established by 
Buddhists to get back their temple. We understand that Government at one time sympathised with the 
principal object of that Society. But the cow riots have apparently unnerved it, and rhe Buddhists are 
left to the mercy of the Mahant. That pnest has now taken the law into his own hands. But let the 
G<n’ernment of India reflect what it all means. We assure it^tnat the number of Hindus would be very small 

Govern. 


who would not be glad to see the restoration of the Mah i-Bddm temple to the Buddhists. Let the 
ment ascertain the fact for itself and it can easily satisfy itself. But G<ivernment must know th »t 
act f^f the Mahant is no less a disgrace to itself than it is to him, or to the Hindus on whose belmlf he 
‘to speak, 


this last 
pretends 


THE BUDDHISTS AND THE HINDU MAHANT AT BUDDHA G.WA. 


[to the editor of the ‘‘INDIA.X MIRROR.'"] 


SiR^^Things have come to a crisis. The Mahant did not allow the Buddhist to set up the image in 
the Maha-Bodhi temple, brought from japan, as had been previously arranged. Several months’ notice was 
given to the Collector that a holy image would have to be placed there ; and a month ago, the Collector, 
after having consulted with the Mahant, wrote to me to say that the image could be enshrined in the temple 
on the 19th instant, the full moon day, being the anniversary of the birth and of enlightenment of Lord 
Buddha. Every preparation was made, and a lot of expenses incurred to celebrate the festival, as it was the 
first of the kind * after the expulsion of the Buddhists, 700 years ago. Two days previously, the Mahant 
became aggressive, and refused to let us have the image set up in the temple. His arguments were that the 
temple is'^Hindu, and that unless he consulted the Hindus, he could no allow us to set the image up, and 
that if they consented thereto, then a pranpniiishta ceremony should be performed. Nearly a dozen of images 
have been set up by the Burmese in the temple, but no objection, was ever raised ; and for the first time, 
this aggressiveness is shown by the .Mahant. Th^e Mahant after having organised his people to attack us^ 
came to Gaya, and then went to Patna to see the Commissioner. .\s the District Magistrate, Mr. Macp^hei- 
son, feared a riot, I had to put off the ceremony of placing the image, sent by the great Japanese muon 7 an 
image, 700 years old, full of historic interest, and presented by the nation to be enshrined in the Central 
Templeof the Buddhists. And when the Buddhists, according to precedent, go to set it up, nearly 5,000 men, 
armed with Nc., are prepared to resist this benevolent action! A great nation is insulted, and the 
Buddhists who have the right and freedom to perfonn worship in their own temple, are coerced by an 
aggressive mob, and yet the British Governnient take no action. Ihe image could not be placed in the temple ; 
and I am at a loss to know what to do with it. If I return it to Japan, u will be an insult to the nation, and 
it is so historic that I cannot keep it here to decay. 

On account of the selfishness of one man, several millions of Buddhists are put to pain. 


Gy a, ilu 21 si U-iy, 


(Mahabodhi Society’s Journal, June, 1S94, pp. 10 ii) 


Vinns, See,, 

H. Dharmapala. 
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THE HINDU MAHANT AND THE BUDDHA- 
GAYA TEMPLE. 

The Central Shrine of the Buddhists, the hallowed 
spot where Prince Sakya Sinha attained supreme 
Enlightenment and elaborated that system of faith 
which baa for 24 centuries swayed the destinies of 
millions upon millions of Asiatic peoples, has bv an 
irony of L\te gone out of the hands of Buddhist. 
For 17 centuries it remained under Buddhist 
sovereigns of India, until it ^vas destroyed by the 
Musulman Conquerors of India about yoo years ago. 
Since the destruction of Buddhism in India in 
1200 A, D. until the advent of the British, the great 
temple remained neglected. It was in the early part 
of the present century that Archaeologists first turned 
their attention in making researches into the history 
of the temple. 

In 1509 A.D. the founder of the Sanaysi Math of 
Ruddha-Gaya took up his residence somewhere near 
the temple, and it was then a sylvan solitude 
The village of Taradih whereon the ruins of the 
temple stood wa'? given by a fir)na7i to the Sanyasi 
Lai Gir about the year i/ii A.D. by His M.ije^ty 
Muhammad Shah Padshah Gazi so that all froduce 
of the said property be used by hlfn for his o%en livelt- 
hood and that of the itznerant faqirs.“ It is evident 
that the temple was then not the scene of either 
Buddhist or Hindu pilgrimage. 

In 1822 the first Burmese Embassy arrived in India 
and worshipped the Bodhi Tree and since then the 
place again began to be visited by the Buddhists. 

In 1874 the King Mindnon Min of Burma sent an 
Embassy and commenced the restoration of the 
great temple; but His Majesty’s lamented death 
1 prevented the Burmese Commissioners to complete 
j the work. Fortunately His Honor Sir Ashley Eden, 

I the then Lieutenant-Governor of Bengal interfered, 

I and in the interest of Archaeology, took up the work 
I of restoration in 1880 and at a cost 1,30,000 rupees, 

J completed it.TheBurmese rest-house which now stands 
j j 10 the west of the temple, was erected by the Burmese 
Commissioners for the permanent residence of Bud- 
dhist priests who w^ere sent to live there by the King. 

The Mahant is a Hindu Sivite, and as such could 
not co-operate with the Buddhists in their worship, 
and the temple remained always Buddhistic. Since 
the establishment of the Maha-Bodbi Society, the 
whole Buddhistic world has turned its attention to 
the temple, and the Mahant now attempts to convert 
it into a place of Hindu wojohip. He is using his 
wealth and influence to accomplish his ignoble ends ; 
but he will not succeed. The Buddhists have perfect 
faith in the British Government, and they hope that 
His Honor Sir Charles Elliott, Lieutenant-Governor 
of Bengal, wH enforce on the Mahant not to interfere 
with the Buddhists in their worship in the Maha- 
Bodhi temple. 

(Mahabodhi Society’s Journal, July, 189;, p 20). 

D. 17 . 

Magah to the present day is a Buddhist country- 
It is covered with ruins of temples, and, in frequent 
fields, Buddhist images are turned up by the plough. 
It is still affected by strange Buddhist customs, and 
though Buddhism has disappeared from India, its 
inhabitants still worship a so-called incarnation of 
Vishnu whom they call Baiidh Deo^ (p. 3.) 

* « « * • 

Bodh Gaya, which is situated a few hundred yards 
to the west of the river Phalgu or Lilajan, is without 
doubt one of the most interesting historical sites in 
the world. It was under the sacred fig-tree here 
that Sak>a Sinha received enlightenment, and be- 
came “the Buddha ” (or “ enlightened one ”). The 
village is hence the birth-place of the Buddhist 
religion, and the holiest place in existence to one- 
third of the inhabit.mts of the earth. The writer 


I hav'e been tryin" to make enquiries 
regarding the early history o( the Temple. 

I think I published an article entitled 
“The Hindu Mahanth and the Buddha 
Gaya Temple” in the Journal for July, 
1894. {Shown the article on page 20.) It 
was written by me. (Put in and marked 
Exhibit D16.) I have read parts of 
Mr. Grierson’s book called “ Notes on the 
District of Gaya,” published in iSg^. but 
not till the last three or four days I did 
not read the portion of the book shown to 
me on page 3. My information does not 
tally with what Mr. Grierson states in the 
last paragraph on that page. 

[The defence tender the book. The 
prosecution object to the admissibility 
of any statement of fact made by 
Mr. Grierson or any opinion expressed 
by him in that book, but do not object 
to quotations in it from historical works. 
The defence say they put in the passage 
referred to above, and also pages 16 and 
17 containing the early history of the 
Monastery, as showing statements made 
by a responsible public officer in 1893 
before this case was thought of, as expla- 
natory of the claim put forward by the 
Mahanth, whether that claim be well- 
founded or not. The book is allowed to 
be put in. as a whole, subject to the quali- 
fication that the relevance of any parti- 
cular passage that may be relied on or 
the evidential value to be attached tc 
it may be discussed at a later stage 
when the defence come to deal with 
these pages. (Marked Exhibit D. 17.) 
D. J. M.] 

I have read a publication called “A Brief 
History of Bodh Gaya Math,” compiled 
by Rai Ram Aungrah Narayan Singh 
Bahadur, under order of IMr. Grierson, 
and published in 1892. I object to the 
correctne.ss of certain passages put into 
it. I distinctly remember one passage 
in it to which I object, namely, the inser- 
tion of the word “ Maha-Bodhi Temple.” 
{Shown book). I object to the words 6 lines 
from the foot of page i “ in which the 
Buddhistic Maha-Bodhi Temple is situat- 
ed. ” I read the book about two years 
ago. 


avoids any detailed description of the famous temple built over the spot where the niiddhi sat , 

divine message came to him, for any account which could be contained within the hmits of thr« 

would necessarily be incomplete and give a wrong impression. Dr. Rajendra Lai Mittra and Geno 

Cunningham have each devoted a whole volume to its histoiy and architerture to wh.rh ■ . 

must be refer, ed. A brief account will also be found on pages’^jj and ff. of thTsVdsSl AS„Tnt‘n T 
Suthce It to say here that the present temple is undoubtedly the same as that .seen and described bv the 
p.lgnm, Hiuen Tstang. m the seventh century A.D . and was piobably built a centur> bTue Vtm! tL spet 
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attention of the victor may be directed to tite famous Asoka railings, some of which are still in posjtion, which 
date from the third century B.C, and origmally sunouiided an older temple, on the site of which the exist- 
ing one was built. Some of the sculptuies on tiie pillars of this railing show distinct traces of Greek art. 

Independently of the great Buddhist temple, the mcttk^ or Sivite monastery close by. and in whose 
land it stands, demands more than a passing notice. It is inhabited by a sect of Dasnami Saimyasis^ the 
ten orders of which were founded by Sankara Acharya. The Bodh Gaya sect is styled Gir. The 
founder is said to have been Gosjin tThamandi Gir, who came here in the year 1590 A. D., and, attracted by 
the beauty of the spot, built a small monastery. He was the first mahanth or abbot. The present mahantb, 
Gosain Krishna Daynl Gir, is twelfth in descent from him. Among his predecessors may be mentioned the 
third mahanth, Gosain Mahadeva Gir (1643 — t6S2). Tradition says that he worshipped Anna Piirna, the 
Goddess of Plenty, vvho, pleased by his devotion, presented him with a wondrous cup for the distribution of 
gram, the virtue of which was such that so long as alms were distributed by the inahanths from it, tlie 
monastery would never lack. Moreover, its contents were always sufficient to exactly satisfy the appetite 
of the recipient of the alms dcrtk from it, be he man or woman, child or adult, full or hungry. This cup 
{jCatovLi^, is stiii in existence, and is used daily for the distribution of alms to the numerous pilgrims 
who pass by tiie monastery. It was during the time of this mahanth that the present large monastery 
was built. Subsequent mahanths received valuable presents of land from the Emperor of Delhi and 
others, for \\'h\c\\ far mans are still shown. 

The tenth mahanth Gosain Bhaipati Gir, rendered service to the English in the mutiny of 1857. He died 
in 1S67 and was succeeded by Hem Xara>an Gir, a learned man, who managed his important trust with 
liberality and discretion. In consideiaiiim of his services in the famine of 1873-74, he was granted a Certificate 
of Honour on the occasion of the proclamation of Her Majesty’s tide of Empress of India. He died at Benares 
universally regreiied, on the 27th December, 1S91, vvhen he was succeeded by the present mahanth, Gosain 
Krishna Dayal Gir. 

The succession to the see of the mahanthship is according to custom, determined by election. When 
a mahanth dies five of his followers are nominated as pLinches^ or electors, by the general body of disciples. 
These select as the successor, the disciple whom they con^^ider most learned, most pious, and most capable. 
The person chosen is then formally installed on the or throne of the monastery, and each disciple 

presents him with a sheet in token of acceptance of his supremacy. 

The following is a list of the mahanths of Bodh*Gaya, since the foundation of the monastery in 

1590 

(1) Ghamandi Gir (rS9® — ibiR). 

(2) Chaitanya Gir (1615 — 1642). 

(3) Mahadeva Gir (1642 — 1682). 

(4) Lala Gir (1682— ? ). 

15) Keshav Gir ( ? — 1748). I 

(6) Raghav Gir (1748—1769). ! 

D. 18. 

A BRIEF HISTORV OF THE BODH-GAYA 
MATH. 

Thk Bodh-Gaya Math is an ancient Monastery of 
the Hindu Sann>asi5, styled Girs, wlio belong to one 
cf the ten orders of Sankara AcharyaS Sivjte school. 

It traces its origin back to the middle of the sixteenth 
century ot the Christian era. It is said that as early 
Maj^h of the Fash year 997 (conespon ling with 
1590 A U.), one Gosain Ghamandi Gir, a holy devotee 
ot this order, while on a pilgrimage tour, became so 
very fond of the sylvan solitude of the neigb.t'>uur- 
hood of the place where the now ‘'taiuls, that 

he selected it as the place of his leligious devotiem, 
and subsequently built a small monastery there for 
the accommodation of the itinerant members of hia 
order. He was the first Mahanth, and the t junder 
of the monastery. He \vas succeeded by his discqde, 

Cliaitanya Gir,^ in 1022 Fash (corresponding with 
16/5 A.D-)- Mahanth Chaitanya Gir was much 

renowned for his learning and austete pieiv, and 
spent ins tune in worship and religious devotion. He 
died in 1059 Fasli, and his lemains were interred in 
the enclosures of the great Buddhist temple, and a 
small temple was built thereon. Mah.mth Chaitanya 
Gir was succeeded by his disciple, Mahanth 

M-ihadeva Gir, who led a very piou. and austere life. ^ , 

He worshipped A7ina Puma Devi for several years and his ahum (place of worship) ana sauiadht (tomb) of 
pucka masonry work stands in front of the Mahaboahi temple, where aho a temple was built by him in honour 
of his Ishta (tutelary) goddess A/ina Puma. The tradition is that the goddess Anna Purna Devi was so much 
<^ratified that she presented him a kaio-a (.cup) for distribution of grain, with the ashirbad (blessing) that if the 
nmbanths of the Asthan would continue freely distributing sadabarat (alms) out of this kaiora^ they would 
ne\er be in want. It is said to hold exactly enough to satUfy the appetite of svlioever leceives ns contents, be 

he man or woman, child or adult. . . , , , , , - , • r 

This talismanic cup is still in the monasteiy, and grain is doled out daily with it. It was under the 
auspices of this goddess, the presenter of the inexhaustible cup, that he was eniibled to build the large 
monastic building, the present Math of Bodh-Gaya, which s situated on the bank of Lilajan river (another 
name tor the sacred Fhalgu), in the midst of a garden extending over an area of about 52 bighas, and surrounded 
by a high masonry walk He also founded an aims* house, which has been much extended by the later 
mahanths, where rice and pulse are daily distributed to three to five hundred per:5ons up to the present time. 

He d\ed in 10S9 Fasli fcorresponchng with 1682 A.D.), and was succeeded by his disciple, Lai Gir. 

Mahanth Lai Gir is said to ha\e been much favoured by the Emperor of Delhi, and the villages of 
Masupur and Taradih, in which the Buddhistic Mahabodhi temple is situated, weie made over to him 
bv a Koval firman. A jagir of six villages was presented to the Math by Wa^iiul-Mumahk (^amaruddm 
Khan. He was followed by his dt^cq le, Kesh.’-va Gir, who was so well known for his piety and devotion 


(7) Ram Hit Gir (1769— 1806). 

(8) Balak Gir (1806 — 1820), 

(9) Siv Gir (1820 — 1846). 

(10) Bhaipati Gir (1S46 —1867). 

(11) Hem Narayan Gir (1867 — 1891). 

(12) Krishna Dayal Gir (1891, now living). — Mr. 
Grierson’s Notes on the District of Gaya pp. 

(Book put in and admitted as Exhibit 
D18, subject to same qualification as 
above, the prosecution having the same 
objection as to Exhibit D. 17.) 

Question. — 'Are you aware that the 
Mahanth claims to hold the land on which 
the Maha-Bodhi Temple and surrounding 
temples stand as revenue-free ? 

Anszver. — I am aware that he claims 
to be Zemindar of the land on which the 
Maha-Bodhi Temple stands. I do not 
know if he claims also the surrounding 
lands. To my mind they belong to the 
Tikari Raj. Since reading the book last 
shown me I am aware he claims to hold 
the land under a farman of the Moo-hul 

o 

Emperor. 
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that before he ascended the Mahanthi Gaddi of Bodh-Gaya, and in the lifetime of his guru, he got a present 
of Antarin and other villag^es from Emperor Farukh Siyar of Delhi, and in the Royal hrman he was styled 
as Fadr Kamil wa Haq Patasi (a, monk who had reached the highest degree of tahsmanic powers and 
of the merit of holy orders). He was succeeded by Mahanth Ragbava Gir in 11^5 Fasli (corresponding with 
1748 A.D.), who was followed by Mahanth Ramhit Gir in 1176 Fasli (corresponding with 1769 A.D.). 
Mahanth Ramhit Gir contributed greatly to increase the wealth and prosperity of the Mai/i He obtained 
lakhiraj lands and villages from the Maharajas cf Tikari and Ichak. He died in the holy city of Benares, and 
Ins dharam samadhi (tomb) was built by his successor in the Bodh-Gaya samadht (family burial-ground). 
He was followed by his disciple, Mahanth Balak Gir, in 1213 Fasli (corresponding with 1806). who obtained a 
few villages from Maharaja Ranisingh of Jaipur, and was succeeded by his disciple, Shiva Gir, in 1227 Fasli 
(corresponding with 1820). Mahanth Shiva Gir, v/ho was equally noted for his personal;beautv, generous heart, 
and religious devotion, and who made no less than 1,400 chelas (disciples), brought the condition of the Math 
and its properties to a most flourishing condition. 

It is said that in his time some of the Math properties were resumed under Regulation II of 1819 an^ 
Regulation III of 1828, and that they were all released after due enquiry being held The Mahanth, it is said, 
was thus also acknowledged as Mahanth of Bodh-Gaya by the Biitish Government. After his death in 1253 Fasli 
(corresponding with 184b A.D.), his disciples, following the custom wliich had been prevalent in the Math 
since the very beginning, selected Bhaipat Gir, one of their own body, as the Mahanth of Bodh Gaya. Mahanth 
Bhaipat Gir was at the helm of affairs for 2i years. He is said to have distinguished himself for his conspicuous 
loyalty by helping the Engli-'^h Government in the dark days of the Indian Sepoy Mutiny. He died in 1274 
Fasli (corresponding with 1867 A.D.), and after him his disciple, Hem Narayan Gir, succeeded to the Mahanthi 
Gaddi of Bodh-Gaya. 


Mahanth Hem Narayn Gir was a great Sanskrit scholar, and collected a large library of original 
Sanskrit manuscripts. He built a large house at Benares at a cost of about fifty thousand rupees for the benefit 
of those gosains of his order who wished to pass the last days of their life in the holy city of Kashi 
(Benares). He also built many temples in his zemindaries, and established a dharamsdUi and excavated a 
tank at Zind^pur on the Haziribagh road. This Mahanth rendered valuable assistance to the Government 
during the famine of 1873-74, and in recognition of his services he was presented with a Ceaificate of 
Honour in the name of the Queen-Empress of India on the ist January, 1877, the day of the proclamation of 
the title of Empress of India. He was known to be one of the most influential and respectable zemindars 
of the district, and was held in great reverence by the entire native community. The Government of 
India, as a mark of personal distinction, exempted him from his attendance in the civil courts under Govern- 
ment orders, dated the 22nd February, 1S76. 

He was very religiously inclined, and spent a great portion of his time in worship and religious devotion. 
In 1882 he went out on a (tirtha jatra) pilgrimage, with the intention of passing the remainder of his 
days in mere austerity. He therefore executed a registered deed of gift {hihba) on the 25th of August, 
1882, in favour of his disciple {chela) Krishna Dayal Gir, who was more familiarly called Brahmacharji on 
account of his pious habits. He slated in this deed that as, in consequence of his old age, he wished 
to retire from the worldly life, he desired to abdicate his mahanthship in favour of any of his disciples who 
would be the most eligible, and as a panchayat consisting of five of the most respectable gos iins of the 
Math had unanimously selected Krishna Dayal Gir as the fittest amoncst the disciples, he, agreeing 
with the panches^ appointed him as his successor, and made an absolute and free gift of all his properties in 
favour of the said Krishna Dayal Gir. Krishna Dayal Gir thus obtained possession of all the properties 
appertaining to the Math, and reigned as mahanth, de facto for nearly four months. During the short 
period he showed good capacity for work, and ruled over the Math in a verly libetal spirit. He also 
contributed Rs. 2,500 towards the expenses of repairs of the Mahabodhi temple. However, Mahanth Hem 
Narayan Gir, who had set out on pilgrimage, returned again to Bodh-Gaya and, at the most earnest solici- 
tation of his disciples and other gosains, consented to take up the onerous and responsible duties of the mahan- 
thi of the Math once again. A registered deed of relinquishment {bazrda-LL''i^ was therefore executed by 
Krishna Dayal Gir on the 22nd December, 1882, who most gladly and cheerfully gave up and abandoned 
all the right and title he had derived under the above-described deed of gift {hibha) in foveur of his guru 
and donor. During his lifetime Mahanth Hem Narayan Gir thus once more asbumed the management of 
the estate, and managed it with great prudence. Mahanth Hem Narayan Gir died at Benares on the 
I2th Paus, corresponding with the 27th December, 1891. His dhurma samadhi {temp]^) \s built in the Bodh- 
Gaya samadhi (the family burial-ground). 

The Mahanth, as well as his disciples {chelas) are pledged to a lifelong celibacy^ and, according to the 
time-honoured custom of the Math and the rule of their order, when a disciple of the Math dies his 
properties, moveable or immoveable, revert to the monastery. 

Succession to the mahantship of Bodh-Gaya is governed according to custom. When a mahanth 
dies, all his disciples nominate dve gosains of their own as panches or arbitrati>rs to select a worthy 

and fit successor to the ^addi out of their own body ; and all the disciples abide by the decision of the 
panchayat so constituted. Accordingly, a pa 7 icJmamah was executed on the 13th of Magh 1299 Fasli, 
corresponding with 1892 A .D.,by all the disciples of the late mahanth, by which they empowered gosains 
Bishun Dhari Gir, Raghubar Sahay Gir, Ramkaran Gir, Mohan Gir, and Jairam Gir, to elect a mahanth for 
the Bodh-Gaya gaddi out of their own body, and all these five gosains gave their written and unanimous 
verdict in favour of the same Krishna Dayal Gir, in whose favour the late mahanth had made a gift. Mahanth 
Krishna Dayal Gir was considered most eligible, being the most learned, the most pious, the most religious, 
and the most capable of all his fellow-disciples. 

The formal ceremony of ascending the ancient and holy gaddi of the Math \vas performed with great eclat 
on the 2ist Magh 1299 Easli, corresponding with the 4th of February, 1892, on which day, after the usual 

ptijas^ homa and sacrifices, the present mahanth, Krishna Dayal Gir, was declared Mahanth of Bodh-Gaya in 

the presence of the principal officials and other residents of the district of Gaya. When the new mahanth 
was formally installed on ihe gaddi as the Mahanth of Bodh-Gaya, all the numerous disciples presented him 
each with a sheet in token of their acceptance of his supremacy. This concluded the ceremony of 

installation. Mahanth Krishna Dayal Gir is the 12th mahanth of Bodh-Gayi, His present income, which 

IS derived from presents offered to the great M ahabodhi temple, personal presents made by disciples to him 
and to the holy shrines in the Matli^ and the landed property, amounts to upwards cf a lakh of rupees a 
year. The expenses of the monastery under head sadabarat^ or daily alms-giving, feeding the gosains, or 
members of the fraternity of all the subordinate mafh^, and the expenses on occasion of the principal festivals 
such as Dasahra, Tilsankranti and others, are said to be on a grand scale. Among other items of expenditure 
the one under bhandara is noteworthy. Some time after the death of a mahanth and subsequent to election of 

a new mahanth, a grand feast is given, to which as many members of the fraternity throughout India as can 

poss.bly be asked to join are invited. They are fed on very richly, and highly spiced cakes called mal 

pua. This feast, it is said, costs nearly a lakh of rupees. 
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The assets of the estate are always in a very solvent state owing to good management. One peculiar 
feature in the management of the domestic and foreign affairs of the estate is that all the posts in and 
outside the monastery are reserved for the members of the order. All persons employed — from the grass-cut 
to the highest priest, or biggest village agent, — are ^ir gosains of the Saivite school, disciples of His Holi- 
ness the Mahanth of Bodh-Gaya. 

The present occupant of the gaddiy Mahanth Krishna Dayal Gir, is a young man of very pious habits. 
He has shown great application for business, and seems to have the affairs of the monastery well in hand. He 
has shown good public spirit and liberality in the right direction by subscribing Rs. S,ooo to the “ Grierson 
Well and Public Gardens Fund,’’ and seems to possess the entire confidence of the members of his order, 
by whom and the native community (both Hindus and Musalmans) he is held in high esteem and regard. 

English translations of the sanads or royal grants form appendices to this report, A statement showing 
the details of property held by the Math is also enclosed. 


D, 19, 

Sanad granted under the seal of His Majesty Muhammad 
Shah Padishah Gazi, 


Muhammad 
Shah Padshah Gazi. 
Era 6th Muhammad 
Shahi. Seal of Nasrat 
Jang Itmadu’d-daulah 
Wazir al Mumalik 
Qamaru’d-din 
j^han, Khan 
Bahadur. 



Be it known to all present and future gumashtas 
and mutsaddis of pargana Maher, Sarkar and Suba 
Bihar, that according to the order of His Majesty 
the King of all lands and time, Khalifa of strict 
justice and means of preservation and comfort 
to all beings (may God preserve him), who is the 
minister of the God of Gods, on whom is the special 
mercy of the Almighty Father, and who is the sole 
means of livelihood to the whole world, the roots of 
all laws and r**gulations, and the preserver of the 
throne of the khalafai^ written on the 27th day of 
Ziquad in the 9th year of his Jalus (accession), 
mauzas Mastipur, Taradih, are conferred upon Lai Gir 
Sannyasi as madad inash^ without any restriction of 
names and divisions from the middle of bijiaiL You 
all, in obedience to this older, should leave the said 
mauzas in his possession, without making any change 
or alteration therein, and you should in no way be 
overcome by any kind of temptation, and should 
in all respect look upon the order as just and right, 
so that all the produce of the said property be used 
by him for his own livelihood and that of the iti- 
nerant faqirs ; for which act of benevolence, he should 
ever pray for the stability of the wealth (of His 
Majesty). You ail should not take notice of other 
pioperties belonging to the grantee. You all should 
take great care in carrying out this order. 

Written this day, the nth day of Rabiulawal in 
the 9th year of the August Jalus (accession). 

(Corresponding to A. D. 1727}. 


[Defence tender the farman in evidence 
without proof as purporting to be more 
than 30 years old. Prosecution object that 
it has not been shown to come from proper 
custody. Counsel for the defence say that 
the Mahant’s servants are the accused 
and the document is produced from their 
custody by their counsel. 

Accused j aipal Gir was questioned at 
this stas[e, and stated that he is a servant 
of the Mahanth and that he has brought 
the document in question from the 
Sarishta of the Mahanth. Document 
admitted and marked Exhibit D19. 
D. J. M.] 

I am not aware whether the Magistrate 
and Collector of this district asked the 
Mahanth’s permission in 1875 allow 
the King of Burmah to repair the com- 
pound of the Bodhi tree. 

[Letter in Persian purporting to be 
signed by “A. V. Palmer, Magistrate and 
Collector ” and bearing a seal, dated 15th 
January, 1875, tendered in evidence, as 
admissible without proof on the ground 
that it is a document purporting to be 
the official act of the chief executive 
officer in the district and under his seal 
and signature, vid^ clause (in) section 
74 of the Evidence Act. As to its rele- 
vancy, defence argue that it explains the 
state of mind in which the Mahanth 


has been making his present claim, as it shows that a predecessor of his was 
long ago asked his permission for the repair of the Temple. 


The prosecution object to its admissibility. They contend that as regards 
proving it, if it be assumed to be a public document within the meaning of Section 
74, it c^ould not be proved except under Section 78 by producing the whole of the 
records of which the document forms a part. As regards its admissibility, prose- 
cution contend it is irrelevant, as there is absolutely nothing to show on what 
grounds the Collector of the day formed the opinion that he should ask the 
Mahanth’s permission : it is, therefore, a mere expression of his opinion. 


In reply, it is said that the fact of its being merely an isolated document out 
of a mass of others affects only the weight to be attached to it, and, as a matter of fact, 
the defence have applied for copies of the whole papers and will only be too anxious 
to put them in i while it is sufficient for their case that the Mahanth had the 
opinion — whether a right or wrong one it is not for this Court to consider — that hia 
permission was necessary for the repair of the Temple. 



D. 20. 

By order of ihe Magistrate of Gaya, 


My Dear Mahunth of Bode- Gaya. 

May you live comfortably.— 


I \' sending herewith an extract from the letter of 
the King of Burmah to His Excellency the \"iceroy 
in Council regarding the wishes* of the King of 
Burma to have the compound of the Bo^i i Tree 
repaired and the deputation of two men rhe 

said Tree for the purpose of its daily worship, a la ^.Isj 
as regards the sending of articles of worship to be 
offered to the Tree once or twice a year, I request you 
to let me know whether you approve of and agree to 
the same. Be it known that an early reply to this is 
required. 

Dated i^th January^ 1875. 

A. V. PALMER, 
Maoistrate and Collector, 


Extract translation of a letter from the Foreign 
Department^ Mandalay,, to the address of tin Secre- 
tary to ihe Government of India^ Foreign Deparf- 

oient, 

'V 

As in 1234 corresponding with 1872 A.D., His 
Excellency the Governor-General of India sent a 
delegate (envoy) with presents to the King of 
Burmah, the King of Burmah has now in return 
oidered a royal letter with presents to be sent by 
way of friendship, and also that his delegates do see 
the Bodhi Tree in Hindoostan. As under this Doclhi 
Tree, which has been very sacred and incomparable 
duiingtnree Jugal (ages), the all knowing Buddh i 
had his Buddha dominion under it, the King therefore 
wishes that religious offerings to God be m^ade before 
the sacred tree on the understanding as if Buddha is 
in existence. With tliis \ iew the King has orcered 
that articles of offeiing be made over to the delegates. 
The following four persons have been appointed 
delegates : — 

(1) . Andok Mahe Manhila Zethoo. 

(2) . Tarini Dogi Nimboo Mar.dar Rithoo. 

(3) . Ajud Dogi Nimboo Manclar Kayoo^mnn-. 

(4) . Noorthe Dore Tisi Thod. 


The articles of offering have been made over to the 
above-named person for offering to the Bodhi Tree 
and their being sent to Hindoostan. It is hoped that 
on arrival of the delegates, the Secretary by way of 
fiiendship will do his best towards the realization 
of thetr object, and after helping them in deliv^rin^ 
the letter and the roval presents, will render every 
assistance in their visit to the Tree in Hindoostan, 
nnd also in making offering and woishmpin^^ the 
Tree on behalf of the King. The King further desires 
that the compound of the Tree, which may have 
been burnt on account of age, be repaired It 15 
persons be deputed near the 
hodhi Tree for daily worship. He also wislies that 
one or twice a year his people may take oUenng 
to the Tree, as he may desire ; and it is hoped that 
the Secretary will lay before His Excellency the 

U.rrilment help m' their 


V. ai. 

I am Dharmapala Hevaritarana, ^on of D C H, 
vatarana. Secretary, Bodh-Gaya Mababodhi sVc,., 
Colombo iu Ceylon, otherwise called Lrvika Dzir 

fotthas of land site 
Mihin the compound of Foitress (kilial Tu-.onn 

belnn; DisuicTT^: 

tial 7:c-h° hir as his an 

p r" ™ J o'/r' 


The Court postponed decision on the 
question of the admissibility of the docu- 
ment and the nature of the proof of it 
required, in order that the cross-examina- 
tion of the witnesses may proceed. Docu- 
ment marked Exhibit D20 for purposes of 
identification only. D. J. l\I.‘] 


I first learned that the surrounding 
lands belonged to Tikari in the beginning 
of 1893, I was given to understand then 
that the land on v/hich the Maha-Bodhi 
Temple stands also belonged to Tikari. 
I was told this by Babu Nand Kishore Lai, 
my pleader. I made his acquaintance in 
the beginning of the year 1893. I don’t 
think I had ever seen him before that. 
To my knowledge I never acknowledged 
the Mahanth as landlord of the place. I 
acknowledged the late Mahanch as landlord 
of some land outside the Temple. That 
was in iSgi, soon after I came in July or 
August. I executed then an agreement in 
his favour. I cannot say if it was read out 
to me before I signed it. I believe I was 
not made fully acquainted with its con- 
tents. I trusted to my interpreter. I have 
reason to suppose that the proper contents 
were not given to me. The document was 
registered. I have complained to my 
pleader and also to Durga Shankar 
Bhattacharjya, who is my witness in this 
case, about that. 1 complained when 
I remitted the first year’s rent, about 
a year after the e.xecution. It was then I 
became aware of the contents— the con- 
tents were not in accordance with the first 
arrangement. The rent I remitted was 
refused by the Mahanth, and that is how I 
came to know the document was faulty. 

Question . — Has that land been taken 
away from you by the Mahanth ^ 


AhsiJcv. It has not been taken awav, 
bu we have had to leave the place. { 
don’t know who took it after that. I sent 
the money for the second year’s rent to 
my pleader ; I inquired from him as to 
whether he had paid it, but he told me 
better not to trouble about it just no\ •, as 
it was A small matter. He did not pay the 
rent, and the money must be with him still. 
{S/ioxon a document.) This is the agreement 
I execLted ; the signature on the face and 

urn and mark- 

ed Exhibit D 21.) 
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execute this Kabuliat, otherwise called Sarkhat Kerainaina^ that I will erect a house on the land and will either 
remain in the house myself or will settle tenants therein, that I will not do anything against the order of the 
proprietor, the Jaoudar, so that any injury may be done to the Malik. I also promise that I will pay the rent 
every year to the Malik Jaoirdar. In case of default in the payment of the above rent and in case of going 
against (the orders) of the Malik Khaitafdar {Jagtrdar)., the said Malik has and will have the right to take 
possession of the land with the house either himself or through the assistance of a competent court, and may 
settle the same with whomsoever he likes. In that case 1 or the proprietors of the Committee or any body 
else will not have any objection. In case it is objected, then we may pay the rent, remove the materials and 
vacate the land without any objection. This Kabiiliat is, therefore, executed that it "^ay be of use, when required. 

Land rented i bigha lo cottahs land in the compound of fortrc. * -ha) Jaggurnathji, situate in 
Mahabodhi, Paigana Maher, District Gaya. 


Annual Rent ... 

Half of which ... 

•• 

... ,,, 

... Rs. 12 c 

... Rs. 6 c 

Division of Registry 
Gaya 

Collectorate 

Gaya 

Jagir No 

316 

Sudder Jama. 
Rs. 28,024-1^ 


NORTH. Land of Budhan Gowala. 


WEST. 

Near the ditch land of Budhan 
Gowala. 


Land according to Government 
measurement i Bigha lo Cottahs. 


EAST. 
Dhela tree. 


SOUTH, Public Road. 

Dated 'i^th Ate oust, 1891, Corrcsp 07 idin^ io Bhadon 1298, 

DHARMAPALA HEVAVITARANA, 

Secrelary^ Budh Gaya Mahabodhi Society of Colombo^ Ceylon 


Scribe. —Ramsaran Lai, resident of mouza Adampore Fazbaba, Pargana Sonoret, District Gaya, at present 
residing in Sahebgnnj. On the admission of the executant. 

Witness. — Chnmpat Lai, resident of M. Bukrour, Pargana Maher, District Gaya. On the admission of the 
executant in my own pen. 

Witness. — Baijnath Sahay, resident of Maher, Pargana Maher, District Gaya. On the admission of the 
executant in my own pen. 

Witness. — Bhikbori Shunker Bbattacharyy a, resident of Benaies, residing at present at Gaya Muhullah 
U perdu. In my own pen. 

Stamp of Rs. i purchased on 24th August, 1891, Monday, by Babu Bhikhori Shunker, son of Babu Tara 
Shunker Bhaitacharyya, Bengali b> caste, residing at present in Sahebgunj-Pargana and District 
Gaya. 

No. 52. 

JUGGURNATH SAHEV, 

Stamp Vendor^ Gayu 


Presented for registration between the hours of i and 2 P.M. on 29th August, 1891, by Dharmapah 
Hevavitarana, son of D. C. Hevavitarana of Ceylon. Colombo, by caste Buddhist, by occupation 
merchant. 


p:xecution admitted. Registered on 29th August. 1891. 


HASSON KULY KHAN, 

Registrar. 


In April, 1894, I wrote a demi-cfficial letter to the Private Secretary to the 
Lieutenant-Governor of Bengal about the Mahabodhi Temple, but I arn not sure ol 
what its contents were. 

Question. Can you swear that you did not in it apply for the transfer of the 

Temple from the Mahanth’s possession to you or to your Society ? 

Answer . — I have no recollection, I cannot swear. I get a reply to it from the 
Chief Secretary to the Government, which I have produced in answer to the call of 
the defence. 
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No. 6 P. D., Political Branch. 

From 

H. J. S. COTTON, Esq., C SJ., 

Chief Secretary to the Government of Bengal, 

To 

H. DHARMAPALA, Esq., 

General Secretary^ Mahabodhi Society y Gaya. 

Dated Darjeeling.^ $th May^ 1894 . 

Sir, 

I AM directed to acknowledge the receipt of your 
letter, dated 14th April, 1894, and, in reply, to inform 
you that the Bengal Government is not in a position 
to give encouragement to any negotiations for effect- 
ing the transfer of the Bodh Gaya Shrine to the 
Maha-Bodhi Society. There is perfect freedom of 
worship for all Buddhists at Bodh Gaya, and the 
Hindu Sannyasis, who have held the place for over 
five centuries, are ever ready to meet all reasonable 
requirements of worshippers. Any well-grounded 
complaint that difficulties were imposed, would meet 
with ready attention and redress at the hands 
of the Bengal Government, but the Lieutenant- 
Governor can undertake no measures for the further- 
ance of the general objects of the Maha-Bodhi 
Society. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

H. J. S. COTTON, 

Chief Secretary to the Government of Bengal. 


(Shown a letter, No. 6 PD., dated ^th May, 
1894). This is the letter I got. Looking to 
the contents of the reply, I cannot yet re- 
member whether I applied for the transfer 
of the Temple or not. (Put in and marked 
Exhibit D 22.) 

Question. — Last year did you or did you 
not request the Lieutenant-Governor to 
exercise his influence on the Mahanth to 
permit you to place this Japanese image in 
the Temple } 

Answer. — I do not understand exactly 
what is meant by the word “ influence.” 

{Question explained as meaning that the 
Lieutenant-Governor should exercise his 
control as ruler of the Province.) I did not 
ask him to use his influence. I remember 
writing a letter to the Private Secretary in 
which I mentioned that the Mahanth 
objected to the Japanese image being 
placed in the Temple. 

Question. — Did you in that letter ask the 
Lieutenant-Governor to help you to put 
the image in the Temple ? 

Ansiver. — I did not ask any help. 


Question. — What did you ask him to do ? 


Answer. — I complained that the grievance should be redressed about the 
Japanese image not being allowed to be put into the Temple. 1 have no recollection 


D. 23. 

No, 654 P. D., Political Branch. 

From 

H. J. S. COTTON, Esq., C.S.I., 

Chief Secretary to the Government of Bengab 

TO 

H. DHARMAPALA, EsQ., 

General Secretary,^ Mahabodhi Society, Gaya. 

Dated Darjeeling., the 22nd June, 1894 . 

Sir, 

With reference to your letter, dated the 15th June, 
1894, to the Private Secretary to His Honor the 
Lieutenant-Governor, I am directed to inform you that 
the Government must decline to exercise any in- 
fluence with the Mahanth of the Bodh-Gaya shrine, 
and can pass no other orders than those already 
communicated to you in my letter No. 6 P.D., dated 
the 5th May last. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

H. J. S. COTTON, 

Chief Secretary to the Government of Bengal. 


if I asked the way in which he was to 
redress the grievance. I think I have kept 
a draft of my letter. It is in Calcutta. 

{Shown a letter No. 654, P. D., dated 
22nd June, 1894.) This is the reply I got 
from the Lieutenant-Governor. 

Question . — Did you on receiving it write 
to the Lieutenant-Governor, and say you 
had not asked him to exercise his influence 
with the Mahanth ? 

Answer . — I don't think I sent any reply. 
(Letter put in and marked Exhibit D 23.) 

Deposition read over by the witness 
and admitted correct, except that he says 
with reference to page 55, that he is not 
sure whether it is from November, 1894, 
the altered prospectus has been appearing. 

D. J. MACPHERSON, 

Magistrate. 







r 
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G/zJ ]\Iay I? 95. 

Witness for Prosecution, I. 


H. THinrmnpnla, farther crnHs-examined on soJemn affirmation, states:— 

I know Mr. J. D. M. Beglar- I have known him since 1893. In that year 
I appointed him Consulting Archeologist to the Maha-bodhi Society. 1 have several 
times had conversations with him regarding what he knows about the Temple. I 
am aware from reading historical works that he was appointed by Government 
to superintend the repairs to the Temple about >5 or 16 years ago. I have heard 
he resided on the premises for some years during the repairs, I announced his 


D. 24. 

THE CONSULTING ARCHEOLOGIST OF 
THE MAHA-BODHI SOCIETY. 

From the correspondence printed in our official 
column, it will be seen that we have succeeded in 
securing the services of Mr. J. U. Melick-Beclar, c E., 
Pensioner of the Department of Public Works, as 
Consulting Archjeologist and Engineer to the Maha- 
Bodhi Society. This nevvs is of the highest import- 
ance, as Mr. Beglar was associated for more than 
sixteen years with Major-General Sir Alexander 
Cunningham, K. C. I. E., Director-General of the 
♦ Archccological Survey of India, in his explorations 
of the historical Buddhist and Hindu shnnes and 
ruins. Mr. Beglar under his supervision and by the 
order of the Government of India, repaired and res- 
tored the Mabd-Bodhi temple to its ancient magni- 
ficence, to accomplish which he stopped at Buddha- 
Gaya between four and five years and expended for the 
Government about Rs. 1,20,000 General Cunning- 
ham having retired to England, Mr. Beglar is now 
the most experienced of Indian Archaeologists, and 
his aid vdll be indeed precious to us in the work that 
we shall have to do at our four most sacred shrines. 

(Mahabodhi Society’s Journal, April, 1893, 2.) 

that he did ? 


appointment as Consulting Archeeologist 
to our Society at page 2 of the Journal 
for April, 1893 I identify the passage. 

Put in and marked Exhibit D24. 

I may or may not have asked him if the 
Mahanth was in possession of the Temple. 
I don’t know it I ever asked him whether 
during his residence he ever saw Hindus 
come to the Maha-bodhi Temple, (adds) 
He mentioned to me distinctly that he 
had given permission to a gentleman from 
Ceylon to put up a marble slab with an 
inscription for offering flowers from the 
Bodhi tree, and he mentioned his name, 
viz., Mr. E. R Gunaratna 

Question . — Did iMr. Beglar ever tell 
you that he was in the habit of asking 
the Mahanth’s permission in regard to all 


Answer . — He told me that he got certain Asoka pillars which were in the math (that 
is. the monastery,) and that all the rest of the work he did at his own discretion. 
He never told me that he consulted the Mahanth in regard to his work. He said he 
did everything at his own discretion, and that the Bodhi tree even was planted by 
him. I don’t remember asking him who appropriated offerings to the Temple. 

Question . — Are you now aware that the Mahanth has for years appropriated the 
offerings ? 

Answer . — I knew that he has almost by force been taking away the offerings 
made to Buddha. I hear he has been doing so for years, he being a powerful 
zemindar and there being no one to protest, and I believe that. 

Question . — Are you aware that Mr. Beglar brought the big image of Buddha, 
whicn is now on the ground-floor of the Temple, from the Mahanth’s monastery 
with the Mahanth’s consent ? 

Answer . — I am aware that it had been lying in the Mahanth’s ira;;/!, and that it 
was setup by Mr. Beglar. 1 am not aware that the Mahanth performed any cere- 
monies on the occasion on which he set up the image. I did not ask him if any 
ceremonies had been performed on that occasion. So far as I am aware, no 
Buddhist performed any ceremonies on that occasion. The image on the altar in 
the. chamber of the upper story, beside which 1 put my image, is the image, so 
I have heard, of Mayadevi, the mother of Buddha. 1 never cared to inquire how 
that image was set up there, as it was all apparent the whole thing had been set 
up by Mr. Beglar. I am not aware that in setting up these images, Mr. Beglar 
invariably consulted the Mahanth. On the contrary I know he did what hs 
thought best to bring the Temple to its ancient splendour. I never asked 
him whether, in placing these big images, he ever consulted the Mahanth. I 
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remember that the image of Mayadevi has gold-leaf fixed on to it. Bud- 
hists do put gold-leaf on their images in that way. I am not aware that the big 
image, before Mr. Beglar set it up, used, while it was in the monastery, to have 
a sindur tilak on its forehead. I am not aware that, when the excavation was go- 
ing on, the Mahanth claimed all the bricks from Mr. Beglar, or that he had to ex- 
plain to the Mahanth that they would be used only bond fide for the purposes of 
the Temple. I do not know whether he could give material evidence in this case. 
I did not think of citing him as a witness for the prosecution. I do not think I 
discussed his name with my pleader when drawing up my list of witnesses, as that list 
had nothing to do with him. I mean he was not a witness to the occurrence of 
the 25th February. I cited a number of witnesses who had nothing to do with the 
occurrence. It was not to prove possession and prior occupation of the Buddhists, 
but simply, if necessary, to prove that the Temple was a Buddhist one. I cannot 
say that I would have cited Mr, Beglar as a witness, had I been advised his evi- 
dence would be material. 


Question . — Can you suggest any reason why you have not examined Mr. Beglar 
on behalf of the prosecution t 

[Counsel for the prosecution remarks that the defence must know perfectly well 
that counsel are responsible for all matters of that kind, and that it is prolonging 
the cross-examination into most minute detail to question witnesses about this : but' 
he does not positively object to the question being put. The defence say they will 
show it is most relevant to have witness’s own answer. Question allowed to be put, 
as it will only prolong proceedings further to discuss the relevance of such matters. ] 

Answer . — I thought it was unnecessary. There was no other reason. I con- 
sider Mr. Beglar to be a witness of truth and honour. 

The idea of enshrining a new image in the Mahabodhi Temple first struck me 
when I was in Japan in the year 1893. (adds). I suggested the idea to the Japanese. 
The idea was my own, suggested by reading a passage in the Vinayapuspamala. 

1 hat IS an old Buddhist book, several centuries old. I read it for the first time in 
Japan. It was quoted in the Mahabodhi Journal, 

Question.—Thereupon you requested the Japanese, Mr. Asahi, to give you the 
image ? o j 


^»szoer —l suggested to the Buddhists there and to the Right Reverend 
Asahi, High Priest, that it would be better if an image be sent to the Mahabodhi 
temple at Gaya, as there was no proper image of Buddha. The Japanese were 
not unwilling to part with the image. They gave it with great delight and at 

the same time sorrow. I was not on that occasion collecting subscriptions for my 

bociety. I did not go there to collect any, nor did I try to. ^ 

Question. What was the object of your visit to Japan ? 


M panose about the objects of the Mahabodhi Society and the 

Mahabodhi movement. Ihe expenses were partly my own and partly the Society’s. 

Question. Did you get any money from any one in Japan on that occasion ? 

Answer.— A friend gave me a small subscription unasked. 


D. 25. 

A HISTORIC JAPANESE IMAGE OF BUDDHA 

When I was in Tokio last November, I told the 
Rev. Mr. S. Asahi, Chief Priest of the Tentokuji 
Temple, that the image oi Maya Devi which is now 
enshrined on the altar of the upper storey of the 
Great Temple at Buddha-Gaya could be replaced by 
a statue of Buddha if we had one from Japan, and 
am glad that he was successful in getting a historic 
image of the Great Teacher about seven hundred 
years old. This beautiful image, two feet high, re- 


[hown an article entitled A historic 
Japanese image of udd/ia, ” at page 5 of 
the Journal for January, 1894.] 

That is a letter that I wrote. 

Put in and marked Exhibit D2 5. 

The image arrived in Calcutta on the 
31st March, 1894. I brought it to Gaya 
about the i6tn or 17th May, 1894. 
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presents Buddha sitting on the lotus seat in the 
attitude of expounding the Law. It was carved 
by the order of the great general who erected the 
famous Kamakura statue of Buddha, and it remain- 
ed enshrined these seven hundred years in the temple 
jn Kanagawa near Yokohama. 

The good people of Kanagawa were put into a 
dilemma when they were asked to present their 
much-loved statue to the greatest Buddhist shrine. 
For generations there people worshipped it, but 
they thought it was their duty to cement the bond 
between Japan and India by presenting it ; and the 
presentation scene was indeed a touching one. All 
the people assembled in the temple, and when it was 
being removed under great ceremony from the shrine, 
men and women actually wept. The custodians of 
the temple, Messrs Niuemon Asaha and Sentaro 
Asaha, father and son, members of their family 
escorted the image to Tokyo, where I took charge 
of it. The image is valued one thousand rupees. 

(Mahabodhi Society’s Journal, January, 1894, 

H. Dharmapala. 

D. 26. 

THE BUDDHA-GAYA TEMPLE. 

The historic image of Buddha presented by the 
Buddhists of Japan through the Rt. Rev. S. Asahi, 
of Tentokuji Temple, Shiba, Tokyo, to the great 
Temple at Buddha-Gaya, will be placed there by 
Mr, H. Dharmapala on the 19th instant, (the full- 
moon-day of Wesak) in the presence of Mr. D. J. 
Macpherson, Collector of Gaya. 

(Mahabodhi Society’s Journal, May, 1894, p. 3 ) 


Question , — Did you. before doing so, 
consult the District Collector regarding 
putting it up in the Mahabodhi Temple } 

Answer, — I brought a letter from Japan 
addressed to him, and on its basis I con- 
sulted him. 

Question . — Did you receive the Collec- 
tor's permission to announce in your 
Journal that the image would be placed on 
the 19th of May in the presence of the 
Collector of Gaya ? 

Answer. —No. Shown an editorial para- 
graph headed “ The Buddha-Gaya Temple** 
at page 3 of the Journal for May, 1894. 

The paragraph is mine. 

[Put in and marked Exhibit D26.] 

Question , — At the time you made that 
announcement, did you suspect or had 
you any reason to think, that the Mahanth 
would object to the placing of the image ? 


Answer , — I had not the least suspicion that any objection would be brought. 
On the contrary 1 was perfectly sure. 


Question . — With the Mahanth's consent ? 

Answer . — I did not care to consult the Mahanth. Even the possibility of 
his objecting never occurred to me. 

Question , — When did you first learn that the Mahanth objected to your placing 
the image ? 

Answer , — At the last moment, when all arrangements had been made, the day 
before the day fixed, I think. I learned this first from the Collector. I believe the 
date was the i8th of May. 

Question . — Did you meet or did you not meet the Mahanth on the night of he 
17th of May at about 9 o’clock at a house in Gaya ? 

. Answer . — I met the Mahanth at about that time in a house. I learned from 
him then that he objected, that is, he objected merely to this extent that he promised 
to put the image if it was given to him. The meaning was that he would place it. 
He insisted on the performance of a Hindu ceremony called, I believe, the 
Pranpratistha. 

Question . — On or about the 19th May did you receive any order or communi- 
cation from the District Magistrate of Gaya, forbidding you to place the image as 
you intended ? 

Answer , — I received a demi-official letter from him. I received no order under 
Section 144, Criminal Procedure Code. I have been asked to produce such an 
order, but I have no recollection of receiving such. 
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D. 27. 

In the Court of the District Magistrate, 
Gaya. Order under Section 144 C.P.C. 

To— The MAHANTH of BODH GAYA and his 
CHELAS. 


Shown cin ovdcv nndct' St\'/ion i 44 » 
Crivtiual ProceduYC Code, addressed to the 
Mcihanth of Buddha-Gciyci and hts Che las ^ 
dated \ ^th May 1894. and signed by K. M. 
Mitter, for District iMa^istratc, 


Whereas complaint has been made to me to-day 
by some Buddhist pilgrims from Ceylon that you 
have given instructions that B iddhist pilgrims, who 
may go to Bodh-Gaya to-night, the fullmoon night, are 
to be prevented by force from go:ng to the Temple, 
a« d whereas such may occasion a breach of the 
peace, I hereby direct you to abstain from taking 
any action which will prevent any Buddhist pilgrims 
of any country whatever from worshipping in the 
shrine of Mahabodhi this night, according to custom, 
on pain of prosecution for disobeying order of a 
public officer. It is mentioned at the same time 
that no Image will be set up in the Temple to night 
except with your consent, and the pilgrims referred 
to do not intend to do so. 

Given under my hand and seal of the court of this 
day, the ipih May, 1894. 


I have no recollection if receiving any 
order of a character similar to that. 

Put in and marked Exhibit D2 7. 

In consequence of the demi-official com- 
munication I received from the Ma gis- 
trate on the 19th May, I obeyed his in- 
structions, and I desisted from placing the 
image. 

Question. — The Mahanth locked the 

T emple } 


MiTTFR Answer. — I don’t know myself. I 

' For n/siria !ilagiserate. heard from the Buddhist priests who went 

that day under Ponce escort, that the 

Temple door had been locked, and that it was afterwards opened to them for 
worship. 


Question.— Where was the image from the 16th May, 1894, to the 24th 
February, 1895 ? 


Answer.— I think it was brought to Gaya on the 17th May. After I received 
the order that it could not be placed, I put it in a house I rented from Babu Bhikari 
Shankar Bhattacharjya- He is a brother of my witness, Babu Durga Shankar 
Bhattacharjya He is the same person who did not give me fully to understand 
the contents of the Kabuliyat already pul in Exhibit U21 I never imputed fraud 
to him about that this added because the question originally contained the word 
"misinterpret.'' Between the 19th May and 24th February I made no attempt to 
enshrine the image, as I was not here and went away to Ceylon. I was m Gaya 
in June, 1894. I left Bengal in, I think, the early part of August, 1894 I next 
came to Bengal in January, 1895 In September, 1894, I was in Ceylon. 


Question, — Did you or did )ou not receive, when you were in Ceylon, a com- 
munication from the Commissioner of Patna ? 


Answer. — I received a communication from the Commissioner through the Magis- 
trate of Gaya in Ceylon. I have not that communication with me. On being called 

on to produce it, I searched for it and 


D. 28. (a.) 

No. 240G. 

From 

A FORBES. Esquire, C.S., 

Commissioner of Patna^ 

To 

THE MAGISTRATE OF GAYA. 

Bankfpore^ the 22rd July^ 1894 . 

General. 

Sir, 

With reference to your No. 157;, dated 12th 
nstant, forwarding copies of a petition bled by Mr. 
Dharmapala before your predecessor and of Mr. 
Maepherson’s note thereon, I have the honor to say 
that the questions involved are not such as it is 


could not find it. [Shown certified copiesf] 
1‘hese are copies of the communication 1 
received. Put in and marked Exhibit 
D28 a and Exhibit D28 b. The peti- 
tion of mine referred to in it was presented 
to Mr. Maepherson, the Magistrate of 
Gaya, by me. It was immediately after I 
presented it that Mr. Maepherson went 
away to Europe on leave, and Mr. Drake- 
Brockman acted for him. I went to see 
Mr. Drake-Brockman in his office room in 
his private house. 1 saw him once only 

Question. — I suppose that was with a 
view to get him to help you to place the 
image ? 


K 


f 



I 
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Ansuier.^No, but to give him a transla- 
tion of a Japanese letter connected with 
the image. 

Question. — Did you receive anybody’s 
authority or sanction between June 1894 
and the 25th February, 1895, to place this 
image in the Temple ? 

Answer. — No. 

Question. — Did you ask for anybody’s 
consent or permission, the Mahanth’s or 
anybody’s ^ 

Answer. — No. 

Question. — Did you inform any one in 
Gaya that you were going to place the image 
on the morning of the 25th February ? 

Answer. — I did not fix the date, but I informed the Collector that I would place 
the image in the Temple, as I had a duty to perform to the Japanese. 

Question. — When did you give this intimation to the Collector ? 

Answer. — I sent it from Calcutta in a letter about four or five days before. 

Question. — ^When you wrote that letter, did you or did you not apprehend that 
the Mahanth would object ? 

Answer. — -I did write in the letter that if the Mahanth wants he may remove it, 
but that I would place the image in the Temple. I should free myself from the 
responsibility, and if any one wanted to remove it he might do so. I wrote that 
because I knew from experience that any thing offered to the Temple is robbed and 
removed from it by the Mahanth or his men. 

Question. — Did you then contemplate, by placing the image on the 25th of 
February, defying the Mahanth ? 

Answer. — Oh no, not at all. 

Question. — What do you mean by the words, “ He may remove it if he likes t " 

Ariswer. — I meant that, as it was usual to rob everything that was placed there, 

I was utterly indifferent whether it was removed by the Mahanth or by any body 
else. 

Question. — Then you would not have considered its removal hurtful to your 
religious feelings ? 

Answer. — Oh certainly. It would hurt not only my religious feelings but those 
of Buddhists. When I said I was indifferent, I meant if it was clandestinely 
removed without our knowledge. When I was going to Buddha-Gaya on the morn- 
ing of the 25th February, I did not expect to meet with opposition in placing 
the imas^e. I think I can swear that. 

Question. — Did you take writing materials on that occasion? 

Answer. — Such as are always in my despatch box which I always carry with me. 

I carried the despatch box because I had in it a very sacred relic of Buddha. It is 
supposed to be part of the remains of the Buddha. The technical name is sarire 
dhatu. It is about the size of a coriander seed. That was the only reason I took the 
box with me. 

Question. — Did you do anything with the relic? 


competent to the local authorities to deal with. If 
Mr. Dharmapala wishes to pursue the subject you 
should refer him for orders to Government. 

I have the honor to be. 

Sir, 

Your most obedient Servant, 

BIPIN BIHARI MUKERJEE, 
Personal Assistant to Comynissiotier., 

For Com?nissioner. 


D. 28 (b.) 

No. 2297. 

Copy forwarded to Mr. H. Dharmapala, 2 Creek 
Row, Calcutta, for information with reference to his 
petition, dated the 12th June, 1894., to the Magistrate 
of Gaya, on the subject of placing an image ofBuddha 
obtained from Japan in the Temple ofMahabodhi. 


September 27 tk.^ 1894* 


D. J. MACPHERSON, 

Magistrate. 
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Answer. — No, it remained in the box. I had the two letters from Government 
which I have put in the box. 

Question. Did you during the occurrence show to the mukhtear or any one the 

GovSnment letter to show that you had authority to do it under that ? 

Answer. I did not show it to the mukhtear, but I showed it subsequently to 

the police jemadar when he came upstairs. I have no knowledge of any Buddhist 
having tried to enshrine any image on the upper floor. The stage at which I first 
noticed any of the Mahanth's men was when we were going to light the candles 
ceremoniously. At that time several of them rushed in together. Before that I 
had seen of the accused the Muhammadan Hussain Baksh. The first rush of the 
Mahanth’s men was before I sat in contemplation. When they came, I thought 
it was to oppose me, as they did oppose. I knew that Hussain Baksh was the 
Mahanth’s Mukhtear. I did not suspect that he was there watching the Mahanth’s 
interests in this matter. 

Question. — Then it is the fact that after you knew the Mahanth’s men were 
opposing you, you sat down in contemplation ? 

Answer. — When I sat down in contemplation I felt perfectly assured no opposi- 
tion was meant, and that I was perfectly free, as they had retired. They were away 
for, I think, about 15 minutes or so. 

Question. — Did they all go away or did any of the Mahanth’s men remain ? 

Answer. — Those who opposed me went away, but some remained. I could not 
say where the latter remained, as I was in contemplation. When I was going to sit 
down in contemplation I saw, I think, a few standing to my right. Those who 
remained were not talking to me. When I sat down none of them spoke to me. 

Question. — After the first batch retired and before you sat down in contempla- 
tion, did any of those who remained speak to you ? 

Answer. — None of them spoke to me after the others had retired. 

Question . — Did you actually see the faces of the men who took down the image 
from the altar, while in the act of taking it down ? 

Answer. — Yes, when I raised my eyes I think I saw one. I think I am sure I 
saw one. When I was contemplating I had my eyes down-cast, but not actually 
shut. 

Question. — When you were contemplating, will you swear that not even the 
existence of the Mahanth occurred to you.^ 

Answer. — I sat down with the perfect delight that no opposition was again 
meant, and from that time I was in pure religious contemplation. The reason I 
thought no oppostiion was meant was that one batch had retired. I was contemplat- 
ing on the compassion of Buddha, his great self-sacrifice to humanity, and was 
concentrating on the virtues of love and peace. It was not on peace with the 
Mahanth in particular, it was on the subject of peace with ail — universal peace. 

I am not aware that in June, 1894, the Mahanth in a letter to the Collector of 
Gaya made a claim to take all the votive offerings of the Mahabodhi Temple as 
proprietor thereof. I have never heard of his having made such a claim before. 

[The defence here asked for the production of a letter No. 7 E., dated a- 
June, 1894 from the Mahanth to the Collector of Gaya. The letter was allowed 
by the Collector to be produced and shown to witness.] 

Question. — Did you ever see that letter or a copy of it ? 

Answer. — No. 



On the 25th of February there was nothing on the altar of Mayadevi in the 
upper storey of the Temple, except the image of Mayadevi, including the pedestal 
and every thing. I thin k the Japanese image is almost the same height as the 
image of Mayadevi. The image of Mayadevi is in the centre of the altar. I have 
worshipped that image. I think I did so several times on my previous visits. If I 
ever go to the upper storey, I worship it. I have gone several times. How often I 
cannot say. I have never sat in contemplation there before. 

Question. — Did you ever make any offerings to Mayadevi there before ? 

Answer. — I have lighted candles, but not made offerings. I brought the 
Japanese image in a box. 

Question. — Would coolies carrying the image from one place to another defile the 
image } 

Answer. — Not when enclosed in a box. 

Question. — If masons were to repair a temple and remove a figure of Buddha 
for the purpose of repairing the Temple, would you consider that a defilement of 
the image? 

Answer. — According to Buddhist rites images are always removed by priests 
and upasakas or authorized laymen, not by masons. If masons were authorized by 
Buddhist rites and performed the necessary oblutions, they would not be masons 
for the time being, and for them then to remove an image would not be defiling it. 

Question. — Would you worship an image that had been touched by unauthorized 
masons ? 

Answer. — If masons removed it from the altar, it would not again be worship- 
ped until it had been replaced. 

Question. — If any unauthorized mason were to touch an image at all, whether on 
the altar or not, would that defile the image ? 

Answer. — If he touched it when it was on the altar with a malicious motive, that 
would be defiling it. If the image were in an unsanctified place, such as under a 
tree, the image would not be the object of worship or considered sacred, and so we 
would not care. By malicious motive, I mean with intent to defile the image or 
insult the religion of the Buddhists. 

Question. — If an unauthorized person were to touch an image without that in- 
tention, but in the ordinary discharge of his work, for instance, in cleaning the room 
or accidentally, would that be defiling the image ? 

Answer. — No, it would not be defilement. 

Question. — Then you do not consider that, when Mr. Beglar and his men brought 
the big image of Buddha from the monastery and placed it in the temple without 
Buddhistic rites, the image was in any way defiled ? 

Answer. — If it was done with a good intention, in the interests of the Bud- 
dhists, then there is no defilement, because there has been no destructive motive 
meant. From my knowledge of the facts, and knowing it was done with a construc- 
tive motive, I do not consider that what Mr. Beglar did was any defilement. 

Question. — If Mr. Beglar had placed that image solely in the interests of arch^Eo- 
logy, irrespective of any “ constructive motive,” would it be defilement ? 

Answer. — Not placing it upon the altar : if it was put on the altar simply with 
archaeological motives, it was not defilement. 

Question. — If he has placed any image of Buddha any where, not on the altar, in the 
interests of archaeology and without any malacious motive, has he defiled that image ? 
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Answer . — With respect to an image in an unsanctified place, it does not matter. 

Question . — Supposing that there was an image of Buddha from ancient times 
on the altar of the Temple or in any sanctified place in it, and Mr. Beglar 
removed it for purely archaeological purposes, and placed it anywhere he chose, 
would the image have been defiled thereby ? 

Answer . — If it was an object of worship for the time being, and if it was removed 
purely in the interests of archaeology to another important or historical sanctified 
place, then it is not defiled. 

Tathagata is a synonym for Buddha. 

Question , — Have you ever heard that Modern Hindus regard Buddha as Vishnu ? 

Answer . — I have heard that. 

Question . — When did you first hear it ? 

Answer . — I learned it from my studies. I learned it before I came to India. 


{Shown an Editorial paragraph on page 2 of the Journal for September 1893). J 
did not write that or cause it to be published I was away at the time. I don t 
agree in the remark made in the sentence there, to the effect that the Brahmans, 
versed in the Vedas, worship the Tathagata’s image. 


D. 29. 

The Brahmans who are versed in the Vedas and 
the Tantras, and also the Buddhist Mahatmas living 
at all times in those ho!y places, but in a manner 
unseen and unperceived by the unbelievers, worship 
the Tathagata's image. 

(Mahabodhi Society’s Journal, September, 1893, 
f. 2 .) 


It is quite contrary to the Hindu shas' 
tras as I know them. Vedic Brahmans 
can never worship the image of Tatha- 
gata. 

(Passage put in and marked Exhibit D2 q.) 


Question. — Ijo you consider Puri one of the places where Buddhists have been 
ousted by Hindus ? 

Answer. — No, the Buddhists have nothing to do with Puri. 

Question . — Do you want to get the Jagannath Temple back } 

Answer . — The Buddhists do not put forward any claim to that. 


D. 30. 

THE JAGANNATH TEMPLE REPAIRS FUND. 

This historic place of worship, which contains re^ 
lies of Buddhism and rock-cut temples, where still 
the influence of the gentle Tathagata is felt, is 
being embellished by the restoration of the old tem- 
ples now in ruins. A strong Committee, consisting 
of eminent Hindus, set to work to collect funds 
about a year ago, and now they have collected over 
Rs 1,00,000 from all parts of India. For the two 
hundred miihons of Hindus Jagannath Temple is the 
central shrine and hundreds of thousands of pil- 
grims from all parts of India flock thither to com- 
memorate the festival which is held yearly on the 
full-moon day of May — June. The temple is situated 
at Puri, in Orissa, on the north-east coast of India. 

What an irony of fate that the centrpl shrine of the 
Buddhists, 475 millions in number, has gone into 
alien hands. The time is come to rescue it, and 
everything is in our favor ; given a lakh (1,00,000) of 
rupees, and the temple shall 1 evert to the hands of its 
legitinfate custodians, the Buddhists. 

^Mahabodhi Society’s Journal, June, 1893,/. •) 

D. 31. 

SRIMAT CHAITANYA, THE APOSTLE OF 
JAGANxVATH. 

This great reformer of Bengal was born in the 
year 1485 A. D. He commenced his religious career 
in 1513. The following is taken from Dr. Rajendra- 
lala’s “Orissa Antiquities:” — 

Chaitanya found the temple of Jagannath the best 
adapted for the purpose. The old Buddhistic charac- 
ter of the place had been preserved to a great extent. 
The images that were there were those of divinities 


(Shown a paragraph headed ^'■Thc Jagan- 
nath Temple Repairs Fund " at page 3 0) 
the Journal for June, 1893.) 

That paragraph was taken from one of 
the newspapers. I think I took it from 
a paragraoh that was going round the 
newspapers of the day. d he comment 
in the last paragraph of it was not takon 
from the newspapers. I am the author 
of that. 

(Put in and marked Exhibit D^o). 

The last paragraph there refers to the 
Mahabodhi Temple. 

(Shown an extract headed “ Sriniat 
Chaitanya the Apostle of Jagannath” at 
page 8 of the Journal for May, 1894.^ 

I extracted that from Dr. Rajendra Lai 
Mitra’s work on Orissa Antiquities. I did 
not consider it true at the time ; but I 
inserted it on account of its sympathetic 
tone. 

(Put in and marked Exhibit D^iJ. 

There are several Samadhis (tombs) 
east of the Mahabodhi Temple. They 



V A. 
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who were as yet no members of the Hindu pantheon 
by analogy, the name of the principal divinity was of 
so unsectarian a character that it left a wide room for 
innovation ; and caste distinctions, which elsewhere 
raised insuperable barriers against a wide system 
of proselytism, had been long since destroyed by 
Buddhism and never been revived. These were 
exactly the conditions which suited his purposes 
best, and he did not fail to take advantage of them 
to the utmost extent possible,'’ 

* • • * * 

Looking moreover to the history of Buddhism in 
other parts of India, and the way in which the 
Buddhist doctrine of the identity of the human soul 
with divinity was appropriated by some of the 
Vedantins, the Buddhist belief of the sanctity of the 
Bo Tree made a part of the Hindu religion, the 
Buddhist repugnance to animal sacrifices taken 
up by Vaishnavas and Buddhist emblems, Buddhist 
temples, Buddhist sacred places and Buddhist prac- 
tices appropriated to Hindu usages, it is impossible 
to resist the conclusion that Puri was like Gaya, 
a place of Buddhist sanctity, gradually converted to 
Hinduism.” (p. 107.) 

(Mahabodhi Society’s Journal, May. 1894, p. 8.) 

' ^ t . » • t T 


are said to be tombs of Hindu Mahanths. 
The nearest is within about 4 feet of the 
Mahabodhi Temple. There is a small 
temple to the east of the saiuad/tis with a 
figure in it which, I think, Hindus call 
Annapurna, but which I don’t recognise as 
that. I do not think it is a figure of Buddha, 
but it may be a figure of a Bodhisatva, i.e., 
one who aspires to become a Buddha. It 
means a Buddhist who aspires to Buddha- 
hood. Ever since 1 came to Gaya I have 
known of the Hindus worshipping that 
image as Annapurna. 

Question . — When did you first 
to know that the Hindus had put a 
to which you have objection, on the 


imao-e of Buddha on the ground floor ? 

o ^ 


come 

dress 

great 


ihabodhi Society's journal, .May. 1894 , p. 0.; _ . 

Answer . — 1 think I came to know it first when I was in Ceylon last year in 
October, after the visit of the Lieutenant-Governor to Buddha-Gaya. I heard then 
there had been an attempt to convert the image into a Hindu one. 


Oiicstion. — W’hen did you first hear that images of Buddha anywhere about 
Buddha-Gaya had been objectionably clothed by the Hindus } 

Ansccer . — Two or three years ago, I saw several Buddhistic images in the 
Mahanih’s monastery, which had been painted and clothed in such a manner as to 
destroy their Buddhistic character. I do not think I went to the monastery on the 
occasion of my first visit to Buddha-Gaya. I may have gone round the enclosure. 
I think I may have entered the enclosure then. I did enter the enclosure, but 
whether I went into the monastery I cannot remember. I have seen several Buddha 
images olastered against the wall of the monastery and some buried under rubbish. 
In the outer enclosure, to which I went on the occasion of my first visit, I think I 
then saw red paint on some of the Buddhistic images. That was in the outer enclo- 
sure where the well is. I can’t remember whether I saw any such images clothed. 
I thought they had put on the red paint tor the purpose of Hindu worship — the 
Buddhistic aspect was entirely obliterated. That visit was before the foundation of 
the Mahabodhi Society. 

Question. — Did you, on the occasion of your second visit, see any images any 
wher^ about Buddha-Gaya, which you considered had at one time been Buddhistic 
images, clothed in a manner that you considered objectionable ? 

Answer . — I cannot say that I saw any such. I saw some images all covered 
up, but I could not say if they had once been Buddhist images. My second visit 
was in July, 1891. My third was, I believe, in October, 1891. I think my fourth 
visit was about February, 1892. 


Oiicstion. When did you first see any image of Buddha clothed in what you 

consider an objectionable manner anywhere in Buddha-Gaya ? 


Answer . — The first time I saw an image which I knew to be one of Buddha 
objectionably clothed was in January of this year. I swear I never saw a true 
imaoe of Buddha so clothed before. I wrote an article headed “The History of 
the Great Temple of B addha-Gaya ” in the Journal for December, 1892. (Shown 
a paragraph at page 5, beginning “ The images of Buddha and the Bodhisatvas have 
undergone transformation in having clothes put on them.”) 

D. 32. 


The images of Buddha and the Bodhisatvas found 
in the Mahant’s baradari have undergone transforma- 
tion in having clothes put on them ; but the uncon- 
verted statues found outside his garden are allowed 
to rot and be trampled by cattle. 

(Mahabodhi Society’s Journal, December, 1892, 

/■ 5 -) 


(Pirigraph put in and marked Exhibit 
D. S 2 ). 

Question . — Did you believe that to be 
true at the time you wrote it ? 
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Answer , — It was a descriptive article, and I wrote it without accurate investiga- 
tion, that is, I presumed that they were images of Buddha, not being able to go to 
the spot where they were. I saw them from a distance of 20 or 30 feet. It was in the 
day time. The article was hurriedly written, and I did not get all the details 
accurately. 

AA^hen the above was read over the witness said he had two corrections to rnake, 
fir St on page 76 to the effect that what he said was that *' Mr Beglar was appointed 
-y the Society, not that it was witness who appointed him, which he did not and, 
secondly, at page 83 to the effect that his expenses were paid partly by himself and 
partly by others— not partly by the Society, With the above corrections, witness 
a dmitted the deposition to be correctly recorded. 

D. J. MACPHERSON, 

eth May, '895. M agistrate. 


7th May, 1895. 
Witness for Prosecution, I. 


H. JDharmapala further croas-exnmined on solemn affirmation, states:— 


I was never present anywhere when any proposal was made to purchase 

the Temple from the Mahanth. 

D. 2[c). 


Mr Tokuzawa said that he is authorized by the 
Nishi Honganji Temple authorities to announce to 
the Conference that they are willing to buy the Temple 
from the Mahant. 

Y. Ato, the Japanese delegate, said that he had 
corr.e to make enquiries about the Temple, and that 
if the Mahant gives a written document, stating the 
amount he wants for the Temple, that all the sects 
of Japan w ould then raise money for the purpose. 

After long discussion it was resolved that a depu- 
tation should not wait on the Mahant to make any 
proposal about the purchase of the Buddha-Gaya 
Temple. It was resolved to call for subscriptions 
fiom all Buddhist countries to build the Monastery. 

(Mahabodhi Society’s Journal, April, 1893, p. 3 ) 


Queition.—W ere. you present on the 
31st October, 1891, at what you call an 
International Buddhist Conference ? 
Ansiver . — I was. 

( Skhown a passage now marked (c) in 
Exibit D(f already put in.) 

The statements here mentioned were 
made at that Conference in my presence. 
I took part in the Conference. I was 
not present at a meeting held at the Ma- 
hinda College Hall in Ceylon, in May 

1893- 


(Shown a report mider the head " Correspondence’ at page Q of the Journal for 
August, jSgy.) 

I am not sure if I caused that report to be inserted. I was not in India at 
the time. I may have read it later, after my return, that is, several months later. 
I cannot remember in what month 1 returned. The thanks of that meeting were 
never communicated to me as stated in the report. I was away, and 1 never got 
them. I have no recollection of ever having written to those who reported that 
meeting to say the Mahanth was not in possession, and that it was unnecessary there- 
fore to raise money to purchase the Temple from him. 


D. 33. 

CORRESPONDENCE. 

On the 7th May last, a grand meeting w’as held in 
the Mah inda College Hall. There were present, 
among others, Dr. J. Bowles Daly, Messrs. E. R. 
(aoonaratna, G. C. A. Jayasekera, G. P. Weerase- 
kera, D. O. D. S. Goonasekera, D. E, A. Jayasingha 
and O. A. Jayasekera. 

Mr. E. R, Goonaratna was voted to the Chair, and 
Mr. O. A. Jayasekera as the Secretary of the meet- 
ing. The Chaiiman opened the meeting, explaining 
at length the importance of the Buddha-Gaya 
premises to the Buddhists. The inexhaustible 
treasures which the buildings on the spot give to the 
historian, the philosopher, the poet and the traveller j 
the history of the ruins which on his visit he found 
to be so great as to be able to fill up about 10 houses 
like the College ; the attention paid by the Indian 
Government in repairing the temple at the expense 
of about a lakh of rupees; how he was kindly shown 
all the noteworthy things on the spot by Mr. Beglar, 
the Superintendent of the Works, and how his 
attention was drawn to an inscription on a slab which 


Report put in and marked Exhibit D33. 
The prosecution remind the Court that 
their general cbjecfion made as regards 
anything that appeared in the Journal being 
exhibited in this case applies. D.J.M. 

Question , — When did you first engage 
pleaders in regard to contemplated litiga- 
tion about the Temple? 

Answer , — There was no contemplated 
litigation, but we engaged a pleader in 
February or March, 1893, as our legal 
adviser, namely, Babu Nand Kishore Lai. 
To my recollection that was the first 
time I ever engaged a lawyer. I think 
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was to the effect by King Kasup of Lanka ; how he 
was treated by Mahanta, and what accommodations 
are opened to the pilgrims by Mahanta, and how his 
resources grow in proportion to the visits of pilgrims 
and the offerings made. Then he concluded his 
glowing address by appealing to the assembly to do 
what they can possibly do to ensure the success of 
the laudable object of the Maha-Bodhi Society, 
whose indefatigable worker is Mr. H. Dharmapala. 

Mr. D. O. D. S. Goonasekera, addressing the 
meeting, said that he regretted very much for his 
inability to speak in such glowing terms as the 
Chairman has done, w^ho has seen the place. To 
allow such a sanctified spot as Buddha-Gaya to be 
desecrated is, to say the least, most deplorable and 
most culpable on our part. Mr. H. Dharmapala, 
the head of the Theosophical Society and other 
kindly disposed gentlemen are now trying hard to 
secure the free use of the place for the Buddhists, 
and, on our part, if we do not co-operate with them 
thereby, we become miserable and disdainful. 
Therefore, let us not deny our help, the more so, 
because it is the very spot where all the great souls 
become Buddhas. Then the following resolution 
having been moved by him, was carried out t 

“ That this meeting is convened for the purpose of 
making arrangements to collect subscriptions frorn 
the Southern Province to enable the Mahi-Bodhi 
Society to purchase the most sacred shrine of the 
Buddhists.^’ 

Mr. D. L. Dhanayaka said that Buddhism is des- 
tined to be in the world for S^ooo years, and net even 
half of the period has’expired. The spot of ground 
on which the great sage became Buddha, and the 
spot on which the great Bo-tree stood, most undoubt- 
edly demand the admiration and love of all the 
Buddhists. Therefore now it is time to help Mr. 
Dharmapala to enable him under the sound advice of 
the Maha-Bodhi Society to secure the place for the 
Buddhists. Then the following resolution proposed 
by him was carried out : — 

“ That it is most disadvantageous to the interest of 
the Buddhists and Buddhism, and that it is a reflec- 
tion on those professing tfeis religion that their most 
sacred shrine should be in the hands of aliens, ana 
consequently all present are kindly requested to co- 
operate in collecting subscriptions.’’ 

Mr. G. C. A. Jayasekera said that although he was 
in bed up to this moment, being attacked wuh 
rheumatism, yet his enthusiasm gave wings to his 
feet to attend the meeting ; and that he was sorry as 
his ailment denies him the free use of his breath. 
He proposed the following resolution which was 
carried out : — 

“ That for this purpose a Committee be formed in 
Galle of the undermentioned gentlemen to collect 
subscriptions to be forwarded from time to Bme. 
Messrs. E. R. Goonaratna, Arthur Jayawardena, 
Dr. J. B. Daly, with power to add more to the 


number.” 

Mr. G. P. Weerasekera moved the following reso- 
lution which was carried out : 

** That this meeting tenders its acknowledgments 
to Mr H. Dharmapala for the unfeigned interpt he 
evinces in this undertaking, and that its thanks be 
conveyed to him by the Secretary with the pro- 
ceedings of the meeting.” 


O. A. JAYASEKERA, 


Secretary. 


(Mahabodhi Society’s Journal, August, 1893, p. 6.) 


that Col. Olcott took legal advice about the 
assault on the priests, but that was in 
the same month. I think I can swear 
that, until then, we did not consult any 
lawyer anywhere or take any legal opinion. 
Babu Nand Kishore Lai was the first to 
be appointed our regular pleader. Before 
the arrival of the Japanese image, I engag- 
ed no other lawyer either on my behaU or 
on behalf of the Society. There was no 
contemplated litigation in connection with 
the Temple in February, 1893, but there 
was a case in connection with the assault 
on the Buddhist priests. 

Question . — Will you swear that in 
February, 1893, Babu Nand Kishore Lai 
was not appointed for the purpose of inquiry 
into the validity of the Mahanth’s tenure 
of the Temple ? 

A}lsieey.-~HQ was appointed in connec- 
tion with the general work ot the Society, 
and that matter was included in it. 

Question. — Repeated. 

Anszacr . — He was not appointed for the 
specific purpose, but that was included in 
the appointment, so to speak. 

{Read a passage now marked (a) in Exhibit 

Dd). 

I have before said that that report was 
drawn up by Col. Olcott. 

Question . — When did it first strike you 
that you would have to come into Court, 
civil or criminal, in connection with the 
Temple ? 

Answer . — After the 25th February last. 

Question . — Is it a fact that you have 
retained barristers in C alcutta } 

Answer . — I have engaged counsel in 
Calcutta. It is in connection with this 
case. 

Question . — Is it a fact that no counsel in 
Calcutta was retained or consulted by you 
or your Society before the 25th February 
last ? 


Exhibit I. 

I. H. Dharmapala, General Secretary of the Maha- 
Bodhi Society, on this 25th day of February, 1895, m 
the presence of two Sinhalese Bhikshus (Pries^) 
and one Sinhalese lay Buddhist, enshrined on the 
altar of the second storey of the Maha-Bodhi J entile, 
the image of Buddha brought from Japan, and which 
was presented by the Japanese Buddhists to be 
enshrined therein. 


Answer . — I have no recollection what- 
ever of any such thing before this case. 

My statement to the Police (Exhibit 1 .) 
was written out by me in the Temple, 
the whole of it, in presence of the Police 
Jemadar. 


( 

There were present at the time the Mukhtear and two 
other Musulm^n gentlemen. After setting the image 
up, I requested the custodian of the Temple, Babu 
Bepin Behari Banerjee, to be present, and then I told 
him that I have freed myself from the responsibility of 
care taker of the image, and that the image is now 
under the control of the authorities, and that if the 
Mahanth wishes he can do anything with it. About 
a quarter after ten o^clock, when the priests were going 
to light the candles, a few of the Sanyasis with some 
laymen and the Muhammadan Mukhtear came up and 
threatened me and ordered the removal of the image. 
I insisted on my right and freedom of worship and 
begged them to leave me alone. They interfered and 
did not allow the priests to light the candles. The 
Lieutenant-Governor of Bengal, in his letter No. 6 
P. D., Political Branch, of 5th May, 1894, assured the 
Buddhists that there is perfect freedom of worship 
for all Buddhists at Buddh-Gaya this freedom of 
worship has not been allowed ; we were insulted 
when we were at our devotions ; the image and other 
things that were placed before it, as well as the 
Japanese letter, were forcibly removed from the 
altar by the Mahanth’s men. I spoke not a woid, but 
kept perfectly still. 

A policeman came up to me, and then I requested 
him to send for the Jamadar^ and then at his request 
and before fim I have written this statement. 

H. DHARMAPALA, 

General Secretary^ M.~B, 5 . 

M. SUMANGALA, 

Signature in Japanese i^sic) Character 
(could not be made out.) 

N. P. D. SILVA. 

(Put in by prosecution on May i : see p. 6, anted) 

Ajisiuer . — I swear that no one has sug 


44 ) 

Qu£si20n. — Did he ask you to write that 
statement, or did you offer to do so ? 

Ajisi^rr . — He put me questions in 
Hindustani, and I did not understand 
them all, and he gave me that paper and I 
wrote my statement down. 

Question . — Did you intend this to be a 
complaint to the Police or not ? 

Ansxi'cr, — I do not think I gave it as a 
complaint to him. I intended it in general 
to be a statement of what had just taken 
place, \adds). I did not go into full details 
as I was surrounded by an angry mob, 
and my mind was not then in a calm state. 

Onestion . — Why do you add of yourself 
that you did not go into details ^ 

Ansn'er . — Because it is the truth. 

Question . — Will you swear that no one 
has drawn your attention since that 
statement was made, to the fact that it 
does not contain all that you have since 
alleged ? 

ssted to me what I have said just now. 


Question. — Repeated. 

Ansioer . — I am unable to say. 

Question . — Between the 25th February and the presentation of your complaint 
before the Magistrate, did you consult any legal adviser on the subject of the case } 

Anseoer .- — I did. I had to consult in order to get the complaint drawn up. 
I presented the petition two days, or perhaps three, after the occurrence. During 
the interval, I think, I had only one interview with any legal adviser. That may 
have been on the 27th, or on the evening of the 26th, after my arrival from Bodh- 
Gaya I returned from Bodh-Gaya on the evening of the aGth. I saw my pleader 
that evening. I do not think I saw him again on the 27th, but I may have. I 
remember I saw him on the evening of the 26th. 

Question . — When did you first learn that the Viceroy was likely to come to 
Gaya this year ? 

Ansioer . — I think about a fortnight before his arrival. I have no recollection 
of hearing it before that — it did not concern me. To my knowledge, my bociety has 
not tried to approach the Viceroy or the Government of India on this subject, and 
I do not think any one on behalf of our Society has attempted to do so. I have 
no recollection of any attempt of the kind to my knowledge. 

I know the Reverend W. Subhuti of Ceylon. He is one of the Chief Priests of 
the Buddhist religion in Ceylon. I have known him for 3 long time, since my youth. 
I am not very intimate with him. I do not think he knows English, but he siwns in 
English. ^ 


(S/iOK’H the signature on a letter \ letter itself not shown.) 

That is his signature. I know P. N. M. W. Subhuti. He is the same person 
who signs himself W, Subhuti. I am familiar with the stamp he uses. Show7i an 
envelope.) The stamp on this 1 know as his. 
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Question . — Do you know whose handwriting this is on the envelope, For- 
ward this to the Mahanth of Budh Gaya 

Ansvoer . — I think it is Mr. Grierson’s. 


D. 34. 

Waskaduwa Kalutara, 

CcYLOX, \th September^ 1891. 

Most Respected Sir, 

I AM glad to say that I received your letter, dated 
the I2th ultimo, which has been sent by Mr, Grierson, 
Government Agent, who is ready to render me his 
favor jointly wuh you, and rejoiced at the informa- 
tion therein that the graft will reach me in about 
three months. The branch, when separated from 
the tree, should in my opinion be planted in a 
tub to take root before sending it here. I have to 
request of you some other aids which will not trouble 
you much, one or two stone statues of Buddha and 
some pieces of relics of saints found in the ruins 
of the old monuments. If this is possible they should 
be accompanied with the branch of the sacred Bo- 
Tree. Major-General Cunningham, who had been ap- 
pointed to repair the ruins at the spot, sent me some 
relies w’hich I doubt to be those of the saints of the faith. 
Rajendra Lala Mittra, L L. D., had sent a stone statue, 
and also promised to send me a stone having the 
sacred footprints of our Lord found in the very spot, 
which is at present in his possession and placed at his 
residence, but unfortunately his unexpected death 
did not permit him to keep his word of honor. 

I am in great anxiety to have a pilgrimage to the 
holy site should my health permit me, when I expect 
to see you. 

I am always willing to procure for you, as soon as 
I am informed, anything you require of me from 
this Island that lies in my power. It is easy for me 

I am now in good health and sound, and hope that 


D 35. 


[The above letter and envelope are ten- 
dered in evidence to show how the Bud- 
dhist Priests long prior to this litigation 
regarded the Mahanth. Counsel for pro- 
secution object on the ground that the 
evidence is irrelevant. Defence say it is 
relevant and important, as showing that 
in 1891 the Buddhists regarded the Ma- 
hanth as having control over the Temple, 
and that the Mahanth has therefore acted 
in good faith. The prosecution say there 
is nothing to show that the letter in 
question is addressed to the Mahanth, 
and that there is nothing to show that the 
letter came in the envelope produced. 
The defence admit they cannot prove that 
the letter came in that envelope, and there- 
fore they are willing to tender them sepa- 
rately, but contend it is enough they come 
from their custody. Documents allowed 
to be put in for what they are worth as 
evidence of the point mentioned above, 
and marked Exhibits D34 and D35.I 

to understand if you will write to me in Sanskrit, 
you also are the same. 

With con:>tant fidelity, 

I AM, 

Your faithful and sincere friend, 

W. SUBHUTI. 


MAHANT 


THE PRINCIPAL IN CHARGE OF 

BUDDHA-GYA TEMPLE 


Foiwaid this to the Mahanth of Budh-Gaya. 

G. A. G. — 1S-9 91 

I have seen several maps of Mastipur Taradih. I have s^en a map of the Gov- 
ernment Revenue Survey of Taradih. 

a certified copy of the Revenue Survey Map of viav.zaMasiipur Taradtu, 
jParpana IMalicr, Season ib 42 - 43 ‘j 

I have never seen a map like that. I did not last year make a comparison wiih 
a Revenue Survey map, in "order to see whether the Temple is included in the 
Mahanth’s farman. 

Question.— Vo’xdi you make such at any time 

Anszver. I have made a comparison with the Survey map of Buddha-Gaya, but 

I am not sure if I have made one with the miap of Taradih. That was in 1893. 
The object was to ascertain the actual facts of the survey, to see what the map 
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contains and what it does not. The month was, I believe, May, 1893. I did not 
make the comparison myself. I showed it to Mr. Beglar. I was present when the 
comparison was made. 

Question . — In the map itself was the Temple marked ? 

Answer . — There was no mention of the Temple in it. It is merely a survey of 
the land of Buddha-Ga\a. 

Qtiesticn . — Was it one of the objects of the comparison to find whether the 
Mahanth's claim was legitimate or not ? 

Answer . — It was to find out what the survey map of the Mrdia-Bodhi land con- 
tains. I had not thought of the legitimacy of the Mahanth's claim, [Oucstion 
repeated ). — I did not go into the quest! m. It is impossible to answer the question 
in the way it is put. My principal objt^ct was what I have stated. 

{Revenue Survey Map of Mastipur Taradih put in and marked Dj6.) 

I sent copies of the Journal of the Maha-Bodhi Society to the Mahnnth. I 
remember sending the tj rst two or three nurribers, but I then discontinued doing so. 
I remember sending several numbers. I do not think I sent all the numbems 
of 1892. 


D. 37. 

The Budh-Gaya Temple. 

Mr. H Dharmapalv, Secretary to the Maha- 
Bodhi Society of whxh the chief aim is to get back 
the Budh Gaya Temple from the hinds of its present 
Brahmin custodians, writes to us as follows : “ I have 
to work single-handed in this great Empire, for the 
Buddhists have no idea of the tolerant soirit of the 
Hindus. They seem to think that we shall be treated 
unkindly by them. We solicit the sympathy of your 
people, and you will be doing us the greatest favour 
if you will call upon your people to show their 
sympathy with our work. We want to get back our 
Central Shrine in Budh-Gaya ; but the Government 
fears that the Hindus will raise objections f the 
temple be transferred to us. The King of Siam 
does and the late King of Burma did suppart the 
Brahmans : and in Siam, the B>ucidiusts get the 
Brahmin priests to perform all \'edic ceremonies. 
The Brahmans have always been supoorted by the 
Buddhists, and so there could be no ho^tilits between 
the two great families ” We remembei there was 
at one time last year every prospect of the Temple 
being restored to the Buddhists, as the result of 
an amic.ible arrangement with the present Mahant 
of Budh-Gaya. But the negotiatums ultimately 
failed, for reasons which we do not knowu So far 
as the general body of Hindus are concerned, we 
believe there is no serious objection to the temple 
being restored to the Buddhists. Indeed, such a 
course would be most natural and proper : but then 
the Mahant’s private or prescriptive rights cannot be 
altogether ignored, although it is not impossible for 
some satisfactory settlement of these rights to be 
made . — Eehar Times. 

(Mahabodhi Society's Journal, June, 1S94, p. 16), 
Question . — Have you been tellino- 


[Shown a par cf (Trap k at pae^e t6 of the 
number for fune, 1894, headed The 
Biidh-Gaya Templed) 

Question. — Did you cause the reproduc- 
tion there from the Behar Times ? 

Answer. — Yes, I wrote a letter to the 
Manager of that Journal, not for the 
purpose of publication, and there is an 
extract from it in the Journal as repro- 
duced from the Behar Times. 

(Article put in and marked Exhibit 

D 37 -; 

I am not the Treasurer of the Maha- 
Bodhi Society. The Treasurer is Babu 
Nilcomul Mukerjee He is not a Buddhist, 
but a Hindu. He is Honorary Treasurer, 
He is a Hindu by religion, not merely by 
birth. He is in the firm of Messrs. 
Graham and Co., and is a respectable 
gentleman. The money is spent at times 
under my direction, at times under the 
Society’s direction. I have appealed to the 
Buddhist public for funds in connection 
with this case, and have got money. 

them that the local officials are on your side 


Answer. -I am not in a position to say so. I have, I think, in my letters 
stated that I believe the local officials see the justice of our case, I mean the 
assault case. 


Question. Have you ever gone the length of telling any body that Mr. Mac- 
pherson, Collector of Gaya, has expressed indignation at this desecration of the 
Temple, t^eaning thereby the occurrence of the 25th of February ? 

Answer. I did say so, but I immediately contradicted it, as it was merely on 
hearsay information that I stated it. I contradicted it in the papers. 
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O^iestion . — Did you contradict it voluntarily ? 

Ansiver. — Certainly, I did so eniirely of my motion. 

Q^icstion . — What led you to contradict it ? 

Ansi^er . — On hearinor it was not true. I heard it in open court from the Magis- 
trate that it was not true. It was that that led me to contradict it, the hearsay' 
report being found false. 

Question . — -Was it not your object in circulating this hearsay report to enlist the 
sympathy of your people and get money for this case.^ 

A 7 isioer, — No. 


Question . — Did you so far back as March, 1893, state at page 5 of your Journal, 
“ Mr. Maepherson in his individual capacity expressed his cordial svmpathy with the 
Buddhists ? 

Ansioer . — I wrote that on my own responsibility, but I was immediately rebuk- 
ed by Mr. Maepherson the first time after that, that he saw me. I have not published 
any contradiction of it in the Journal. The object in my saying this was not in the 
least in order to get support from the Buddhists. 


D. 38. 

(Tklegrams.) 


After the occurrence of the 25th Febru- 
ary last, I sent a telegram to the press. 


DISTURBANCE AT THE BUDHA-GAYA 
TEMPLE. 

[From General Secretary^ Mahahndhi Society^ 

Gaya, 27//; February ^ 

When the Buddhist Priests were performing wor- 
ship in the Mahabodhi d'emple of B idha-CLiya, 
some Mahanths and Sanyasis with Mohamedan 
retinues, entered the sanctum, insulted the pricbts 
and snatched away the ^reat Japanese image of 
Buddha. A police investigation is proceeding. The 
Collector has expiessed indignation at the desecration. 
^Extract from the State s man f February 1S95.] 

D. 39. 


(Shoien a teleg 7 'am purport'mg to come 
from the General Secretary of the Maka- 
Bodhi Society in the Statesman of the 
28/// February, 1895.) 

That is the telegram I sent ; it is the 
one I contradicted. I don't know whether 
my contradiction has appeared. I did not 
take the trouble to see whether the con- 
tradiction appeared or not. 

{fhit it and marked Exhibit D 38.) 


of the Jour- 
Desecration 

individual 
appeal for 

39 -) 

that the Buddhists should wake uo. He asserts that Buddhv is a Hindu god, and that the Temple is Hindu, 
and that to put an image of BUDDHAin the Temple by Buddhists is a sacrilege, and therefore that no Buddhist 
can enshrine any image therein. 

TheM.ihantis a Saivite Hindu, a follower of Sankaracharya who. if we are to believe that apocryphal 
woik, the"Scinkata digv:jaya'\ should be the last man to claim a Buddhist Temple as his own and Buddha as 
his God ’ But we are living in the Kali-Yuga, and nothing selfish is therefore impossible. 

Two years ago, when the Mahant's vST;n/(/>D severely assaultetl the Buddhist priests then living at Buddha- 
Gdva, and when the Police authorities instituted a case against the assailants, I did all that was in my power 
to stop legal proceedings ; and the priests declined to give evidence against the men, and the case had to be 
withdrawn! Then only personalities were concerned ; in this instance, the religious feelings of millions of people 
have been wounded, a historic image sent by the Japanese Buddhists as an ottering to their shrine, has been 
desecrated. The image was enshrined in the Temple on February 25th, 1895, the presence of the Deputy 
Magistrate of Gaya; and now that we have been dragged into the court, we shall have to fight to the last. 

Induiduallv I deplore that this incident has occurred. My mission is one of peace, and this beautiful 
image was brought by me as a token of love, devotion and loyalty of the Japanese Buddhists to India, their 
motherland. 

The image is now lying outside the Temple, exposed to the East winds ; but it is under the custody 
of the Police. 

The case is now before the Magistrate of Gaya, and as it has to go through several stages before it is 
decided, there will be a drain on the Society's exchequer. Eminent Counsel has been retained, and the case 
has to be pushed on to its conclusion. Funds are wanted, and I ask all loyal Buddhists to send help at once. 


DESECRATION OF THE MAHA-BODHI 
TEMPLE. 

The. following petition which I have presented to 
the District Magistrate of Gaya will speak for itself, 
and the facts therein stated will show the high-hand- 
edness of the MahauPs chelae and retainers who 
desecrated the Temple anrl outraged the feelings of 
iinofiending, peace-loving followers of BUDDII \ 

Now that an attempt has been matie by the 
Mahant claiming the sacred site and the historic 
Temple as places of Hindu worship, it is high time 


{Shoien an article at page 93 
na! for April, 1895, headed'"' 
of the Maha-Bodhi Te?npled) 

I issued that appeal on my 
respoQsibility. It is not an 
funds — ^not specially so 

[Put in and marked Exhibit . 


[Note. — Here follows the petition to the Magistrate of February 28, 1895, on which the present proceedings 
are being taken. See po^i, among the Documentary Evidence.] 

(Mahabodhi Society's Journal, April. 1895. P' 93 /- 



Under the Burman kings the Burmese people were 
happy ; under the British Raj, they have been mai.le 
the slaves of selfishness. The impartial historian of 
the future will decide whether it was a blessing for 
the people to have been made the slaves of vice 
and drunkenness by the money-loving Brit sh. They 
were better off under their own Kings. Uiink was 
unknown, beef-eating was done only "by the outcast, 
and the slaughtering of animals w.is piohibited. But 
>vhat a change now ! Crime is ciaiU increasing, and 
poverty is stalking about : Western liquor has been 
introduced, and with it opium. 

(Mahabodhi Society's Journal, December, 1893, p S.) 


[Shoiiin a passage at page 8 of the Journal for December, 1893. about the money - 
loving British.) 

I am the author of these words. 1 hey were simply my impressions. 

[Passage put in. Counsel for pros*-cu- 
tion object to its relevancy. Defence say it 
indicates complainani’s character as an ad- 
venturer trying to yet up an agitation. 
Allowed to be put in : defence say thev have 
no more of the kind to put. Admitted and 
marked E.xhibit D 40 . 1 

I am living in Gaya at present with 
Babu Durga Shankar Bhattacharjya, my 
witness. 1 hat has been since about the 
28th February last. I have several times, 
when visiting Gaya on previous times, stayed with hint. His brother Gadadhar is 
not a member of the Alaha-Bodhi Society. I swear that. He shows sympathv tf) 
me. He is in court just now and has been here throughout the trial. He and" his 
brother do not eat with me. 1 always eat separately. They never take me when 
they eat, as their caste rules prevent it. Dur^a Shankar is not a particular friend 
of mine, but he has been very kind tome ever since 1 brought letters ot introduction 
to him in 1S91. Dr. Haridas Chatterji is a brother-in-law of his. I came to 
know him through Durga Shankar. 1 cannot say whether I came to know 
Gangadhar Pandit through Durga Shankar. I don’t know how I came to know 
him. 

I have never seen a book published by the Government of Bengal, headed 
A List of Objects of Antiquarian Interest. in the Lower Prftvinces of Ben'^al.” 1 
have never seen any edition of that. 

[Pages 125-7 of the above publication, edition of 1879, tendered in evidence to 
show that the Mahanth has been regarded by the Government of Bengal as proprietor 
^ the Temple, and that the Temple had then been considered as appropriated to 
Hindu worship. Prosecution counsel objects that this has no concern with the wit- 
ness s cross-examination, and that he objects t(t its relevancy except in so far as the 
Mahanth may have been led by it to entertain a bond fide belief as to his ri. du to 
the lemple. Defence say they are going to put in also the edition of i8,S7, exper- 

V „ n.r • j to-day. Allowed to he out in and 

NoiE.-D 4 r IS printed separately among the docu- marked Fvhihir H t nr' 
mentary eviaence. See marKea XLXniDIt U 4!, put in 

PP- ^25-133 inclusive, and sav tin; 

prosecution can refer to any partoftlu; hook ' 

Re-exiimined : — 

I his is the first time in my lite i have e\ er given evidence in a court of j ; iiite-. 

(S h-^n areport onpage i of the fvnrual of the Mah, -J lodJii Society for A. ay , 1S92.1 

That IS a report of the first meeting of the Society, and that is also the first 
number o it- Journa . hat meeting was held at Colombo. I was piesent at it 

On ihat <>ccas,,,„^olficers were ,,i.:c.ed .-,„d tl'.u, ■ na.r.es are given in ll.at rere.rl 

Not one of the officers is a paid one. they are ail hoiiorarv. That has been ihe 
case all throughout, and is so siiii, I nave never been pn'id bv the .Society. <J„ 
the cotttiari I pay out Irom my own pocket. .Mv father is alive, and lives in Cevlon 

KLolis\n“ s™''" proprietor Of- firm" H. Don 

' , n IS ai.tiLiai income will be about Rs. yo.eeo or Rs. bo ooo 

net income He has a very large cocoanui plantation. He aiso has a furniture 

t d?n r, -1*' biid it is the largest business of the 

, L ,u' ^'^i meeting of the Society a resolution was passed as 

to what the Object of the Society should be. The general purport of it is publish 
ed on page 1 of the Journal above referred to, Sifee the first meeting the rumbei 

of officers has increased and representatives of the Society. The representatives 
cTun"ries“ -“ntnes, w hicb a'ie ShisI 
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Exhibit III. 

The Maha-Bodhi Society has commenced its mis- 
sion for the resuscitation of Buddhism in the land of 
its birth, and within these eleven months the move- 
ment has been received with great sympathy. Since 
the commencement of our labours only vvoids of en- 
couragement have been received from all parts of the 
learned world. 

“ The hope of man is man, 

“ I would not let one cry whom I could save," 

said Sakya Muni. The encouragement we have re- 
ceived gives us hope to push forward. 

The Society will have its Head-quarters at Buddha- 
Gaya, and it is hoped in time to establish on that 
sacred spot a monastery nnd a college. Translations 
of the Dharma into English and Indian V^'ernaculars 
have to be made. For the interchange of news 
between the Buddhist countries and Buddha-Gaya 
this Journal will serve as a vehicle, I hope that the 
Buddhist Societies of China, Japan, Siam, Burmah, 
Ceylon, Chittagong and Arakan wull send for publica- 
tion a monthly budget of Buddhist news This would 
help to unite the Buddhists together m one common 
cause. 

The Journal will, for the present, be issued 
monthly. Eminent Buddhist Bhikshus of Ceylon 
will, from time to time, write for the Journal. Colonel 
Olcott, the benefactor of the Buddhist people, will 
be a frequent contributor. Under his experienced 
leadership who shall say that the Buddha-Gaya 
movement can be a failure ? 

THE BUDDHA-GAYA MAHA-BODHI 
SOCIETY. 

Established at Colombo^ May^ 31st, 1891. 

Objects — The establishment of a Buddhist Mo- 
nastery and founding a Buddhist College, and main- 
taining a staff of Buddhist Bhikshus at Buddha- 
Gaya representing the Buddhist countries ot China, 
Japan, Siam, Cambodia, Burma, Cejlon, Chittagong, 
Nepal, Tibet, and Arakan. 

The publication of Buddhist Literature in English 
and Indian X'ernaculars. 

To carry on this important work a sum of rupees 
one hundred thousand IS 1 etjLiired, which will be in- 
vested in Gosernment Secuiities. Buddhists all over 
the world are invited to contribute liberally. 

CONSTITUTION. 

pRE^lDEN'r. — Pradhnna Nayaka, H. Sumangala, 
Maha Thera. 

Director and Chief Adviser.— C olonel H. S. 
Olcott. 

General Spxretary — H. Dharmapala. 
REPRESENTATIVES. 

Siam.— His Royal IBghness, Chandradat Chudat- 
dhar, Piince of Siam, Bangkok, Siam. 

Japan. — Rt. Rev. Shaku Unsiyo, Shincho-ko-kuji, 
Mejiro, Tokyo, japan. I'he Committee of Bud 0 hist 
Sects, Jokyo]i, Tera Machi Don. Shojo Sagaru, 
Kyoto, S. Hoiiuchi, Esq., Secietary, Indo-Busseki 
Kofuko Society, Atago Shita, Tokyo. 

Ceylon. — G. P. Weera Sekhara, 61 Maliban Street, 
Colombo. 

Burmah. — Moung Hpo Mhyin, K S M., Hon- 
Secretary, Maha Bodhi Society, 38, Commissioners 
Road, Rangoon. 

Calcutta. — The Secretary, Calcutta Maha-Bodhi 
Society, 20-1 Gangadhar Babu’s Lane, Calcutta, 

Chittagong. — Krishna Chandra Chowdry, Secre- 
tary, Buddhist Aid Association, Raozan, Chittagong. 


{^Page I of the /oitrnal for May, 1892, 
put in and marked Exhibit III.) 

Since May, 1892, I have visited the 
following countries in connection with 
the Society: — Ceylon, BurmR, Arrakan, 
Chittagong, Siam, Japan, Shanghai and 
Hongkong in China, and Singapore ; and I 
met the Tibetan Buddhists at Darjeeling. I 
think these are the only countries I have 
visited in connection with the Society. 

I also visited America, but it was not in 
connection with the Society, but as the 
special delegate of the Buddhists at the 
Parliament of Religions in Chicaoro, I 
also visited England on my way to 
America and lectured in London. Since 
May, 1S92, I have received lots of articles 
from different people from different 
countries which have been inserted in the 
Journal. 

(Defence have objected to the last answer 
as not arising out of the cross-examination, 
hut it was allowed as the cross-examination 
tended to make witness responsible for all 
views expressed in the Journal ) 

The Journal has all along been published 
in Calcutta. Since May, 1892, I have 
visited Calcutta about eight or nine limes, 
my head-quarters being there. 

Question . — What was your longest stay 
in Calcutta during any one of those visits? 

(Objected to by defence as irrelevant. 
Allowed on general ground indicated 
above.) 

Anszocr. — IVIy longest stay has been six 
or seven months. Whilst I am travelling in 
other countries, the publication of the 
Journal continues. When I am not in 
Calcutta the person who receives all 
articles for publication is the Acting 
Manager, and the Journal is conducted 
at difierent times by different Acting 
Managers. 

Oticstion , — As a matter of fact, are all 
letters and articles sent to your Journal 
for insertion first perused by you in 
manuscript or in proof before they are 
printed and published ? 

(Objected to as not arising out of cross- 
examination. Seeing that the latter asked 
specific information in regard to everv 
article put in, the prosecution would 
have a right in re-examination to ask 
information in regard to the above point, 
in regard to every article put in in 
cross-examination, so that it tends really 
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to shorten the re-examination to put 
the general question, and if specific ini^or- 
mation has already been given in cross- 
examination in regard to each article put 
in, the answer to the question now put 
cannot affect the matter much. Question 
allowed.) 

Aiisiver . — Not all. 

{ Shoii' 7 i Exhibit D 9 (c).) 

Question . — Why was it resolved that a deputation should not wait on the 
Mahant with the proposal for the purchase of the Temple ? 

Ansii'er . — I pointed out to the delegates that the Temple is absolutely under 
the control of the Government and that the custodian looks after the Temple ; 
and therefore that there was no use in approaching any body but the Government. 

[Shoii'U telegrams piinted at page 3 of the Journal for March, 1893, regarding 
the assault on the Buddhist priests.) 

Question . — Are these the telegrams which you were asked about in cross-ex- 
amination and which you said you had sent about the assault ? 


Arakan.— K aung Hla Pru, Asst. Commissioners 
Office, Akyab. 

All communications to be addressed to, H. Dhar- 
mapala. General Secretary, Maha-Bodhi Society. 
22, Baniapooker Road, Entally, Calcutta. 

(Mahabodhi Society’s Journal May, 1892, p. i.) 


EXHIItlT I\C 

The follov.'ing telegrams appeared in the Indian 
Press : — 

Gava, 6 th iiarw 189^. 
::)ome Buddhist priests stationed at Hudriiiri-rinya 
by the MnhA-Bodhi Society, were a:?baulte(l <.1 
F'nday by the people in Mahant's interest, as allcc^d, 
while engaged in their evening devotions. C>ne 
priest, peculiarly inoffensive, badly l^rmsed, and 
wounded, is in the Gaya hospital. The police are 
investigating in the matter/’ 

THE PERSECUTED BUDDHIST PRIESTS 
IN BUDDHA-GAYA. 

[from a CORRFSPOXUEXT, j 

Gaya, ^ih FFom-iry^ U:u3. 

“The wounded Buddhist priest in hospital is cm- 
Vctlescent. Apprehenaing further vicden e. I- i- 

B'ldhi Society has removed all Bud il'i -t k- in 
Gaya The cowardly attack has no =;ef_ta’'Mn ba-j-. 
and IS condemned by all respectable 

(Mahabodhi Societ\‘s Journal, March, p. 3.) 


[Question objected to on the ground that 
thti witness was only asked in general way 
whether he was in the habit of sending tele- 
grams. The prosecution claim to put the 
tel'^grams in, in view of the detailed ques- 
tions about them on page Q of th« cross- 
examination. and in reply to the attempt 
made in such cross-examination to make out 
that the witness has been in the habit of 
sending bogus telegrams. Telegrams 
allowed to be put in, but not as proof o{ 
the facts of the assault Put in and marked 
Exhibit IV.] 

Question — Amongest those priests refer- 
r/ci to in these telegrams, can you name any 
(;ne ^ 


[Objected to as irrelevant, no question having been asked about th.e assault 
in cross-examination. 'The prosecution explain that this was to be followed bv other 
questions to explain why no complaint of the assault w'as laid, as it was open on 
the evidence given about it for the defence to argue that in spite of this assault 
no complaint was laid because the priests knew^ that the .Mahanth was in posses- 
sion. 1 he defence say thit they will net argue whether a complaint of the assault 
was laid or not, or refer to the assault at all, as the sole object of the questions at 
page 9 was to test the veracity of the witness : lor all the defence are entitled 
to sav, they say, there may have been not only a complaint, but a conviction. 
Question accordingly disallov/ed,] 


The objection I have to the passage on page i in Exhibit D i8, as quoted at 
the bottom of page 26 of my depositir n, is that it is impossible to say what is there 
said unless the wlvile place is surveyed. I knew^ that the village of Bodh Gava 
or Mahabodh belongs to the Tikari Raj. 

The purport of the passage in the Vinaya PtishpanuHu that gave me the 
idea of bringing the image from fapan was, that, W'hen the Muhammadan con- 
querors invaded India, the Buddhist pri-sts of the Maha-Bodhi Temple, fearing 
the destruction of the image of Buddha that was in it, took it away and hid it in 


( 51 ) 

the forests of Rajgir. When I said the Japanese in giving the image felt sorrow 
and also delight, I meant that they felt sorry at parting with an image so histor- 
ical, and at'the same time delight that it was to go to be enshrined in so holy a 
place as Maha-Bodhi. 

The Hindu ceremony called pranpratisMa is never performed by Buddhists. 

The relic of Buddha I had in my despatch box was set in a small locket. 

All the matters I said I was contemplating on, after the first rush of people 
disappeared, are strictly enjoined by the Buddhist religion as objects of re- 
ligious contemplation. 

The reason I never contemplated on the upper floor until the 25th Feb- 
ruary, is that there was no image of Buddha there. Buddhists do not sit down 
and contemplate before the image of Mayadevi. 

Read over and admitted by witness to be correct. 

D. J. MACPHERSON, 

^lagistraie. 


8th May, 1895. 
Witness for Prosecution, I. 


M. Dharmapala reodUed for further re-exniiiination on tiolemn 


aff,rmotion. 

[The prosecution propose to put in a passage from the article at page 5 

of the Journal for December, 1892, (of 


Exhibit V. 

On the marble slab over the main door-way leading 
to the adylum of the Temple, the following insciip- 
tion stands prominent : — This ancient Temple of 
the Maha-Fiodhi, erected on the holy spot where 
Prince Sakva Sinha became Buddha, was repaired by 
the British Government under the orders of Sir Ashley 
Kden, Lieutenant-Governor of Bengal. A. D iS8c,” 

Since then the Temple has been under the guardian- 
ship of the Government of Bengal. 

(Mahabodhi Society’s Journal, 1S92, December, p. 5.) 

arose out of cross-examination, inasmuch as the defence had endeavoured to 
show in it that the witness entertained the belief that the Temple belonged 
to, and was in the exclusive possession of, the Mahanth. The defence object that 
it does not arise out of cross-examination, as they carefully abstained from going 
into the question of the alleged rights of Government in the Temple, as this 
could not be relevant to the present case. 


which another passage, Exhibit D 32, has 
already been put in), containing a copy of 
an inscrintion over the Temple door-way, 
to the effect that the d'emple was repaired 
by the British Government in 1880, and 
an addition to the effect that since then 
it has been under the guardianship of 
Government. It is contended that this 


The witness, at page 15 of his deposition, in answer to a question by the 
defence, seeking explanation of an answer given by him, to the effect that he 
never cared to inquire whether the Mahanth had, as a matter of fact, usurped 
possession, stated that he did not care to inquire, as the facts were apparent from 
the inscription referred to, showing the Temple had been restored by the British 
Government and was under the guardianship of Government. In view of this 
answer, and in explanation of the views expressed by him at various times 
as to the possession and control of the Tem^ple which the defence sought to elicit, I 
consider that the passage sought to be put in does explain a matter referred 
to in cross-examination, and I allow the question to be put and the passage 
to be put in, subject to the qualification applying to all paragraphs put in 
by the defence not written by the witness himseU, tiiat it is not proof of the 
substantive fact, but merely explanatcry of the witness's belief.] 
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Question.— Looking at the passage referred to, is that a copy of the inscription 
referred to in your cross-examination, and have the words “ since then the 
Temple has been under the guardianship of the Government of Bengal ” been 
written by you ? 

Answer. — Yes. 

{Passage put in and marked Exhibit V.) 

[The defence ask leave to put questions as to when and from whom and how the 
witness got the idea that Government was guardian and possessor of the Temple. 
The Court does not think that the question put by the prosecution has introduced 
new matter, and at the same time does not regard the sources of the witness’s 
information on this point (apart from the inscription) as material so as to justify 
new matter being brought in now.] 

Read over and admitted by witness to be correct. 

D. J. MACPHERSON, 

Magistrate, 


iiTH May, 1895, 

Witness for Prosecutio.v, I . 

H. Dharmapala, eomplahiant, reeollefl In/ Court and examined on .solemn 

ojpirmation by it. 

Question. — What were you doing between the time the people went to fetch 
an English-knowing Mukhtear and his coming ? 

Anszver. — I was standing surrounded by some of the men. At that time 
I could not do anything. We did not attempt to light the candles again 
after the Hindu Mukhtear left. That was because the Sannyasis had removed 
the candles. I don’t know whether they had taken them altogether away from the 
place or not. When the image was taken away, everything with it, the candle- 
sticks, &c., were taken away. The reason I did not obey when the Police came 
to call me was that I was then sitting in the same position as I had been in 
before. 

Question. — Were you then contemplating ? 

Anszocr. — I was then in a very sorrowful state. [Question repeated.) 1 was 
partly sorrowful and partly in contemplation. I do not think 1 remained through- 
out the Police enquiry. 

Question. — When did you come away ? 

Anszsjsr . — On receiving an order from the Collector. I left Buddha-Gaya 
about 4 p.M. on the 26th February. 

Question. — You did not see any one till the image was actually being removed, 
you said. Was it that that disturbed your contemplation or the people coming 

Answer. — I was disturbed, I think, by the rush of the people coming up. 

Question. — But you did not see who were there till the image was 
actually being removed } 

Anszoer. — No. 

I went away from India in August last. I next returned to Calcutta in 
January. I placed the image on this occasion without the Collector’s per- 
mission. The letter I wrote was not in reply to one I got from the Collector.* I 
remember that. 
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Question . — Did you write a letter to the Collector and ask him when he would 
be in from camp and be able to see you? 

Answer. — I did so. I got a reply to that letter to the effect that he was in 
camp, but would be glad to see me. 

Question . — Was any date fixed for seeing the Collector ? 

Answer ^ — About the 2cth or 2ist February. I think I did not go to see the 
Collector on that occasion. I did not go to see him before placing the image. 
That was because I thought he was not in town, (adds) I arrived in Gaya on 
the Sunday by the noon train. I placed the image the next morning, Monday. 
I did not then arrive in Gaya in time to seethe Collector on the 2oth or 2ist, 
the time when he said he would be in Gaya and might see me. 

I left India on the occasion I went to Japan and America, in June, 1893, 
and I returned on March 31st, 1^94. I went to Japan in November, 1893, that 
was on my way back from America. The reason why the passage in the Vinaya 
Ptishpamala to the effect that the image of Buddha had been removed to the 
forest of Rajgir suggested to me the idea of bringing this image from Japan, 
is that there was no historic beautiful image. No proper image of Buddha is in 
the temple. 

Qiiestion . — Why were you dissatisfied with the great image on the ground 
floor ? 

Answer . — I was not dissatisfied with it. Everything about it was right. 

Question . — Was it not a proper image then ? 

Answer . — What I mean is that there was not a proper one of Buddha 
on the upper floor, as the image there was of Mayadevi. I thought that 
the passage referred to an image that was in the upper floor, as if it was carried 
away it must have been a small one, and I thought the upper floor chamber 
was the sanctum satictorum, Holy of Holies, which is always in an upper 
chamber. 

Read over and admitted correct. 

D. J. MACPHERSON, 

Magistrate, 


13TH May, 1895. 

Witness for Prosecution’, I. 

H, JDhartnapala, recalled by Court and examined on solemn nffirma^ 

tion by it. 

j'^V. B. — I had not finished perusing the deposition of this witness when, for 
convenience of parties I stopped questioning on the last occasion — Saturday evening. 
The witness is accordingly recalled just now. The defence wish it to be re- 
corded, in the event of any answer prejudicial to them being given, that they 
have already filed their written statement and closed their case and the prose- 
cution have obtained copies of the statement.— D. J . M.] 

Question. — What is the difference between a votive image and an image set 
up fo"r purposes of worship ? 

Answer. — There is no difference. It is one of the matters enjoined in the 
Buddhist religion to offer or rather enshrine images in a Temple. There is no 
difference. 

Question.— Wh&n an image is placed in a Temple, can you worship it, what- 
ever image it may be ? 



Answey. — ^Yes, any image placed in the altar can be worshipped. All arc 
images presented to the Temple. 

Question . — Does it matter whether it is an image placed beside an ex- 
isting image of Buddha or the first image of Buddha placed on an altar ? 

A nstuer.— There is no difference. Once an image is placed on the altar, it be- 
comes an object of worship. 

Question . — You said that, when you came with your mother and other pilgrims 
in January last, you worshipped the image on the ground floor. Was there any harm 

in worshipping it after it had been changed by Hindus in the way you have des- 

cribed 


Ansn’er . — So long as the marks and clothes are there, you can not worship it, 
but if they are removed you can. 

Question . — Had the marks, &c., been removed by them t 

Ansieer . — They were there when we came, but the Buddhist pilgrims on 
that occasion removed the marks. They must have been put on again after- 
wards, for I saw them there on the 25th February again. We remained at 
Buddha-Gaya two days on that occasion in January, and I worshipped inside the 
Temple on the first day, but I do not think I did so on the second day. 

Question . — What is it that you found unsatisfactory with the Temple, before 
you brought the image from Japan, that led to the formation of the Maha-Bodhi 
Society and to your various proceedings in connection with it, such as visits 
to other countries ^ 


Answer . — It was painful for Buddhists to see it in a neglected state. 

Question . — In what respect was it neglected t 

Answer . — From the point of view of Buddhists, there being no priests, 
no offerings, no festivals, no celebrations, everything that w'as required for 
the central shrine of the Buddhists was wanting. I believe the present Mahanih 
succeeded in January or February, 1892. 

Question . — Did you see either the Hindu or the Mahomedan Mukhtear in 
the Temple at the time the image was actually removed from the upper storv } 


Ansii'er. — No. I did not observe. 

Exhibit A. 

Teniukuji, Kwomyosan, 
Tokio, Japan, 

. November sylh, 26th of Meiji (1893.) 

To 

Mr. H. DH.ARMAPALA, 

Gent. Secy,, Maha- Bodhi Society, 

India. 

Most reverently I present herewith the sacred 
I.mage of Buddha Amitabha, in sitting attitude, to 
the great temple in Buddha-Gaya, India, [The old 
Sanskrit reads “ Buddha .Amitabha.”] 

“ The True Reality of all beings is great and 
grand ; and those whose positions are in either of the 
five vehicles, do not know how it is so great and 
grand ; and the real nature of all things is great and 
profound ; and those holy men who are in either of 
the ten degrees do not know how it is so great and 
profound. The quality and quantity of the True 
Reality of all things is not different even from those 


Question . — Have you succeeded in ob- 
taining a translation of the Japanese 
certificate that was placed with the image 

Answev. — A translation of it appeared 
in the IMaha-Bodhi Journal for May or 
June, 1894. The translation was made in 
Japan. It was sent to me by post from 
there after I had left. I do not know 
Japanese, and so I can not say if it is a 
correct translation, but I believe it to be 
so. It was sent by the translator, Mr. 
Ohara, a Japanese. I know him personally. 
He knows English. In my pre.sence, 
before I left Japan, a copy of the Japa- 
nese certificate was given by the priests 
to_ him to translate while I brought the 
original along with me. 

I point Out at p. ii of the Journal for 
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of the mind of trembling animal (when seen from the 
spiritual point of view). The real nature of all 
things is infinite ; that infiniteness and quality is, 
from eternity, in the state of unmovedness and free 
from all impurities. The state of things is always 
same and perfect, though there appears (to the 
spiritually ignorant men) the difference of holy and 
unholy ; pure and impure. It silently comprises all 
souls and all the virtues of all things and beings. 

But covered by the temporal veil of impurities, the 
virtues contained in it are not apparent. Hence, 
the Buddha has, out of his great and infinite com- 
passion, appeared upon this planet, and dropped the 
sweet heavenly dew upon the thirsty lips of living 
beings. His great light and wisdom illumined or 
chased thejdarkness of long, long, weary night. Well 
and completely the Three Secrets were comprised 
in Himself, and the Four ways of conversion, too. 

He opened and showed to us the cause of our long, 
long, sufferings from eternity, and made us ready 
to enter the Infinite Bliss and Eternal Life.” 

Deeply and heartily believing in the statement above 
mentioned, Minamoto Yoritomo (1200 a . d .) highly 
revered the Buddhist Triple Gem. He had enshrined 
the Image of Buddha Amitabha, which was made 
by the famous Buddhist sculptor Sadatomo of 
Nanto, now Nara, in the Province of Yamoto. The 
Court of Kamakura was changed afterwards, and then this sacred image was removed into a far-away mountain 
valley, after which extent this was again transmitted into the hand of the chief priest of Kwomyogi, in which 
temple this was enshrined. 

In the third year of Meiji, period (1890), this image was placed in the new built temple, Kai-ko-ji, 
Furosan, Miura-gori in the province of Sangami, and from this time this was made the chief Holy Inc.age 
of Buddha Amitabha of that temple. 

Now' in the twenty-sixth year of Meiji (1893) our Ceylonese Brother, Mr. H. Dharmapala, came to this 
Empire, on Ins way home from America and addressed us concerning the work of restoration of the 
Buddha-Gaya Temple. We have been deeply impressed by our learned and good Brother’s earnest 
address, and feel very sorry to learn that there is, at present, no Buddhism in India ; much less the 
perfect image of our Lord, the Buddha. Hereupon I determined to present this Holy Image of Buddha 
Amitabha to be enshrined in the second story of the Buddha-Gaya temple. This was encouraged by 
those who have heard my determination. Mr. Niemon Asaha, an ardent lay adherent who belongs to 
this temple, has also assisted me very much. Here we have performed the sacred ceremony of Pre- 
senting the Holy Image of Buddha Amitabha to India.” Buddha-Gaya is the Holy place where our 

Lord Buddha Sakyamuni attained the perfect state of enlightenment while there is at present, not 

one image in perfect from, but mostly destructed, for which we Buddhists feel very sorry. Now, 

the Holy Image of the Buddha which I present here is the good sign of the future prosperity 

of Buddhism, Northern and Southern, in perfect harmony, and for the success of the restoration of the 
Buddha-Gaya temple. Full of respect and reverence, I herewith present the Holy Image of Buddha 
Amitabha, heartily wishing and praying for eternal prosperity of our great Doctrine of Buddha in India 
and Japan, and in all other countries in the world. 

May the Holy Triple Gem and all the good devas guard this Holy Image, rejecting every evil which 
comes near, and arrive safely to the Holy Place, Buddha-Gaya. 

Again, may this Holy Image be reverently enshrined in that holy place, and diffuse abroad the ray of 
infinite compassion and save every being that remember the Amitabha’s name from sinfulness. 

May blessings abide with us, the Buddhists. 

May the seed of the Good Law grow and increase gradually in the field of worlds, present and coming: 
and may the Buddha stretch out His all-merciful hands to all living beings ; again, may we with all 
beings, be born again in the Buddha's Holy Land. 


June, 1894, the translation of the cer- 
tificate that I had inserted in the [durnal. 

It is a correct reproduction of the 
translation except as regards one or 
two corrections in grammar I made. 

{Put in and marked Exhibit A .) 

Defence say they have no questions to 
put to the witness in regard to this matter, 
which is a new one, and apparently a re- 
velation to every one, the Court included. 

Read over by witness and admitted to 
be correct. 

D. J. MACPHERSON, 

Magistrate. 


Fraternally yours, 
BHIKSHU SHUKO ASAHI, 
High Priest Tentokuji^ Tokio. 

(Mahabodhi Society's Journal, June, 1S94, p. ii.) 
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, Witness for Prosecution, II. 

The deposition of Bipin Bihari Banerjee, aged, about 37 years, taken on 
solemn affirmation under the provisions of Aet X of 1873, before me, 
jD. J. Macpherson, Magistrate of Gaya, this 8th day of April, 1803. 

My name is Bipin Bihari Banerjee, my father’s name is Sridhar Banerjee, 
I am by caste a Brahmin, my home is at Calcutta. I reside at present in Mouzah 
Bodh Gaya, Police Station Mufassil Gaya, Zilla Gaya. 

I am custodian under the Public Works Department of Government of the 
Maha-Bodhi Temple. I took over charge of the Temple on the 2ist July, 1890. 
I am custodian of the Temple and also of its precincts. My duty is to look after 
the Temple, prepare estimates for repairs, see to its repair and look after all relics 
in the Temple and its surroundings. I reside, since I have been custodian, about 
100 feet from the Temple compound and 300 feet from the Temple itself. In 
the discharge of my duty, I constantly visit the Temple. I am a Hindu, and a 
Brahmin of the Kulin or highest caste. I never worship in the Temple. 

Question . — “ Did you ever see other Hindus worship in the Temple ?” 

[Counsel for the Defence protested against this matter being gone into. For 
the prosecution it was contended that it was a necessary part of the case that 
this matter should be gone into, as introductory to, and explanatory of, the 
action of the accused on the 25th February, and as throwing light on the 
probability and improbability of the story for the prosecution. The Court 
considered that to go into this seemed a departure from the arrangement 
come to on the 13th March, as it was then understood. At any rate 
this was what the Court meant in making the suggestion to divide the 
case into two branches, namely, that the evidence to be given to-day was to be 
confined to the question of what actually occurred on the 25th, and what changes 
had actually taken place on the image on the ground floor, forming the other 
count charged in the complaint. Counsel for the prosecution said they had under- 
stood the arrangement only referred to the subsequent calling of witnesses who 
were not to depose to the actual occurrence, and that if it extended to the witness- 
es now present, they must claim that the defence be likewise prevented from goin^^ 
into any questions regarding possession in cross-examination in regard to which 
some hints had been thrown out. Counsel for the defence, however, contended that 
they could not abstain from going into this question of possession in dealing with 
the actual occurrence, but would contend that this was quite different from going 
into any religious question as to whether the Temple was Hindu or Buddhist, and 
that it was not competent for a Criminal Court to go into that aspect of the case. 
He was not, however, prepared in the absence of his senior who had been 
expected by now, to argue the question of the relevance of this latter part of the 
evidence proposed to be given, which the prosecution pressed should now be gone 
into from the beginning, as they considered it essential to their case, seeing that the 
defence were not prepared to abide by the understanding come to. The terms of 
the order recorded in adjourning the case on the 13th March, were then read out, 
and it was then arranged that the case should be adjourned until to-morrow to 
enable the defence to argue any objections it might raise to the relevance of the 
evidence now proposed to be gone into. Deposition postponed accordingly.] 

D. J. MACPHERSON, 

Magistrate. 




A 



QTH April, 1895. 

Witness For Prosecution, II. 

Bepin Behari Banerjee re-called and examined-in-chief on solemn 

affirmation. 

Question.— Did you ever see other Hindus worship in the Temple of 
Maha-bodhi ? ^ 


r 
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Answer. — I never saw any Hindu worship in the Temple according to their 
religious rites or Skastrds. 

Question, — What worship, if any, have you seen performed at the Temple by 
Hindus ? 

Answer. — Only a few Hindus bow their heads before the image of Buddha. I 
saw the image of" Buddha on the ground-floor when I first went to the Temple 
as Government custodian. 

Question. — Have you seen any change in the appearance of the image 
recently ? 

Answer.— Yes, recently. The changes I have noticed recently are paint put 
on the forehead of the image, and worship commenced by the Brahmin employed 
by the Mahanth. 

Question . — When did you first notice this ? 

Answer. — I went on three months’ leave in April of last year, and after I 
returned from leave I noticed it first. 

Question. — Before this time, this form of Hindu worship did not go on at the 
Temple, did it ? 

A nswer. — Flowers. — 

Question. — repeated. 

Answer . — Since I came to the place as custodian I never noticed the above, 
form of Hindu worship at the Temple till I returned from leave. 

{Questions are now put m Hindustani : so far they have been put in Engltsh 
which witness does not understand very weil\ 

I knew the predecessor of the present Mahanth. He died about three and a 
half years ago. I never saw the old Mahanth either doing puja to the statue of 
Buddha on the ground-floor or bowing before it. The times when he used to 
come to the Temple were when any Government officer would come to the 
Temple. 1 know the present Mahanth. I never saw him doing any puja or bowing 
before this image on the ground-floor. There are many disciples of the Mahanth 
in the monastery {inath). I never saw any of them doing puja or bowing before 
the image. 

Question. — What kind of servants sweep the Temple ? 

Answer. — There are two servants — one a woman, who is a Dosadhin by caste, 
and there is a Chatri, Jagarnath Singh, who sweeps inside the Temple. 

I remember the 25th of February last. After returning to my house from 
paying my respects to, the Mahanth that morning, my chaprassi came to me saying, 
Dharmapala had called me, and I went to the Temple. It was then about 8-30 or 
g .\.M. I saw Dharmapala there. He said to me in English, “ This is the Japanese 
image I have brought from Japan and I have placed it here ; you shall take 
charo-e of it.” That was in the upper storey of the Temple. I saw the Japanese 
ima^ there by the side, to the south side, of the old image already there on the 
altar in the upper story. When I saw Dharmapala there and he said as above, 
I saw two Bhikshus with him and a layman, and perhaps {hoga) ^.gariwala. Then 
a number of persons came up into the Temple, and there were a lot collecteci m 
the courtyard. About 30 persons came up into the upper stor^ . I know the names 
of some of them, namely, Jaipal Gir, Bhimal Deo Gir, Mukhtear Hossain Baksh, 
Mahendra Gir, and others. {Identifies all the above among the accused.) 

When these men came up, they said, “ We will not let you set up this image 
here ; take it down and take it away.” Some said this in soft {ahiste) language 
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and others with vehemence (sor). Dharmapala said he would not remove the 
image ; and then when I saw the Gosains getting much enraged, I implored them 
with folded hands, saying. “ What you want to do, do with full consideration 
{bichar.)" They said, “ No, we will not let the image remain ; we will not prevent 
worship at the old image, but on no account )halut) will we let this new image be 
set here.” I'hen w^hen a priest with Dharmapala, Sumangala, went to light the 
candles for the purpose of worship, they snatched the candles out of his hand. 
That Sadhu Sumangala w’as a Singhalese. { Called in and idaitified). Hossain Baksh 
Mukhtear was also joining with the rest in saying the image must be removed. 
Dharmapala said to Hossain Baksh, ” You are a Musalraan ; why have you come 
here ? What right have you in this temple ? We have a right to worship and we 
will worship here.” He said all this in English. 

Question —1)16. he say any thing as to why he placed the image ? 

Answer. — He said that he had the order of Government to w'orship in the 
temple. 

( Question repeated ). 

Answer.— He said he had set up the image in order to worship it. I trans- 
lated all this into Hindustani to Hassain Baksh Afterwards an English-knowing 
Mukhtear whose name is something like Vidyanand came. {Identifies accused 
of that 7iame). When he came there was a conversation between him and 
Dharmapala I don’t know all that happened afterw'-ards, as I was going in and out, 
and seeing the Gosains getting enraged, I sent word to the Police. 

Question. — Meanwhile what happened to the image ? 

Answer. — It was forcibly removed. It was taken downstairs and put into 
the courtyard. Amongst those who took part in removing the image were Jaipal 
Gir, but he did not touch it with his hands, and Mahendra Gir whom I saw take it 
up with his hands, and four or five other Gosains who carried it away. 

Cross e.xamination reserved. 

Read over and admitted correct. 


D. J. MACPH EPSON, 

Magistrate. 


giH April, 1895. 

Witness for Prosecution, II. 

Bipin Biharl Ban^rjee recalled by prosecution, for questions omitted by 
oversight to be put to him and ex,amined-in-chief on solemn affirmation. 

Since I have been Government custodian cf the Temple I have seen images 
of Buddha placed in the Temple. I have seen three or four white marble images 
placed in it by Burmese pilgrims. These, I mean, were placed after I became 
custodian. They were placed on the altar on the ground floor since I have been 
custodian. I have seen European gentlemen, officials, and others, visit the 
Temple. I have seen them enter the shrine in the ground floor, both ladies and 
gentlemen. They went in with their shoes on, and I frequently go into the 
Temple leaving my shoes outside. 

Read over and admitted correct. 


D. J. MACPHERSON, 

Magistrate. 

\ 


\ 

\ 
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lOTH May, 1895, 

Witness for Prosecution. 1 1 . 

Bipin Blhari Banerji re.ealled nad. crosft-examined on solemn afflrm'ition 

on 10th May 1895;— 

I have been summoned to produce certain documents, and have brought them 
to Court. [Shown two documents). 

These are two which I have produced. 

The documents referred to are letters, No. 1005, dated 24th March, 1891 and 
No, 1726, dated gth May, 1890, from the Superintending Engineer, Sone Circle, to 
the Executive Engineer, Eastern Sone Division. 

I received the first mentioned letter, No. 1005, on 3rd April, 1891. The endorse- 
ment of receipt of it is by me. I joined my appointment on the 21st July or June, 

jggQ that is the date I took over charge of the Temple. I read the letter, No 1005, 

when I received it. 


Question. Did you since 1891 know and regard the Mahanth as proprietor of 

the Maha-Bodhi Temple ? 

[ Question objected to on the ground that this witness’s opinion is quite irre- 
levant. Allowed for the purpose mentioned when similar questions were objected 
to in the ca^e of the complainant.] 
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No. 1005. 

From 

The superintending ENGINEER, 

Sone Circle. 

To 

The executive ENGINEER, 

Eastern Sone Division. 

Dated Arrah, 24M March, 1891. 

Sir, 

I HAVE the honour to say that on the 21st I inspect- 
ed the Buddha-Gaya Temple in company with the 
CoUector. The sites selected for the custodian's 
house and the small museum are approved. Care 
should be taken that a ditch and fence round them, 
where not otlierwise demarcated, are kept up. I 
have instructed the Sub-divisional Officer to build the 
pillars of the museum as far as possible after the 
pattern of the Asoka pillars now in the temple, and 
I think stone capitals mi^ht be procured from 
Dehree. I should be willing to sanction Rs. 50 or 
Rs. 60 extra, which I think would suffice. Before 
the pillars are built, large scale drawings should be 
submitted for your approval. 

2. An estimate should be submitted early next 
year for ordinary repairs to the temple, and should 
include removing grass from the masonry. Very 
special care should be taken to prevent peepul trees 
taking root there. 

3. I request that you will cause the custodian to 
be very fully informed of the peculiar, and, in some 
respects, delicate position he occupies. The budding 
is not the property of Government, and is only taken 
charge of, with the consent of the Mahant. The 
custodian must at all limes treat the Mahant with 
the greatest respect and deference, and it would, I 
think, be well for him to pay the Mahant a monthly 
official visit, so that he may be informed of any 
matter in which the Mahant desires any special 
course to be taken. It would be absolutely impos- 
sible to retain the custodian in bis office, if he gave 
any reasonable cause of offence to the Mahant or 
the temple officials, and the fact should be thoroughly 
impres.sed on the custodian, who can with ordinary 
carefulness maintain a good understanding with 


Answer. — From the letter which I got 
from the Superintending Engineer, I 
learned that the Temple was not the pro- 
perty of the Government. 

Question. — Did you regard the Mahanth 
as malik of it ? 

Answer. — I did not consider the 
Mahanth the absolute malik. I regard 
him as somewhat [thora tkora) of a mahk. 

Question. — Since you received the letter, 
did you regard any one else than the 
Mahanth as proprietor ? 

Ans-wer . — I also regarded the Govern- 
ment as something [kuchh) of a proprietor. 
That is since I received the letter in 
question. 

[Shown the letter. No. 1005. above re- 
ferred to, containing a forwarding memo.. 
No. 240, dated 31s/ March, 1891.] 

Question . — Are these the instructions 
you received at the time for your guid- 
ance ? 

I The prosecution contend that, while 
they have no objection to anything in 
the letter going in, that contains instruc- 
tions as to what he is to do as part of 
his duties ; they object to any opinion, 
expressed by the Superintending Engi- 
neer on any matter, being put in evi- 
dence. Document allowed to be put in 
acerding to question put above.] 
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them. This efficiency will be largely judged by his 
remaining on really good terms with the temple 
authorities. 

4. The Collector, as you are aware, retains his 
former position of guardian on the part of the state 
of the temple. He should be constantly referred to 
by the Sub-divisional Officer in case of doubt as to 
touching any part of the temple, and his advice taken 
in all matters connected with its preservation. I am 
quite certain that the Collector will render you 
whatever assistance you may require in connection 
with your duties on maintaining the building. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

C. VV. DOLING, 
Superintending Engineer, 
SoNE Circle. 

No. 240. 

Dated Gaya, 3T»f March 1891. 
Copy forwarded to the custodian of the Bodh- 
Gaya Temple for information and guidance. 

G. C MOOKERJEE, 
Supervisor^ 

Gaya Sub-District, 

D 54. 

No. 1077. 

From 

G. A. GRIERSON, Esq., c. S., 

Magistrate^ and Collector^ Gaya^ 

To 

THE MAHANTH OF BODH-GAYA. 

Dated Gaya, jrd Aprils 1889. 

Sir, 

'It has been brought to iny notice that visitors to 
Bodh-Gaya are in the habit of carrying away images 
and carved stones, which they find lying about on 
land in your possession. 

I am sure you would not permit this if you knew 
It. On your letiing me know that you wish me 
to do so, I shall tell the Police not to allow it. 

I would suggest that you should collect all these 
carved stones and put them in a safe place in charge 
of the Bungalow chowkidar, as they are very valu- 
able. 

I shall be obliged by an early reply, 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

O. A. GRIERSON. 
Offer, Magistrate, and ColUcior 

D. 55. 

No. 2282. 

From 

G. A. GRiERSON, Esq., c. s., 

Offg. Maoist raicy and Collector, Gaya, 
To 

THE MAHANTH OF BODH-GAYA. 

Dated Gaya, Zth July, 1889. 

Sir, 

appears from the report of the chowkidar of 
Bodh-Gaya that the Burmese Bungalow at Bodh 
Gaya requires immediate repair. 
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Answer. — This letter contains the in- 
structions I received as to my duties ; 
[adds), but I also got some verbal instruc- 
tions. 

(Letter put in and marked Exhibit D 53.) 

Question. — Then in spite of its being 
said in that letter that Government was 
not proprietor of the Temple, you re- 
garded Government as somewhat of a 
proprietor ? 

Answer. — I understood that from other 
matters. When Mr. Grierson, the former 
Collector, accompanied Prince Damrong 
of Siam to the Temple, he said in my 
presence that the Temple was the property 
of Government. Mr. Grierson said that 
once or twice verbally in my presence. 
I don’t remember in what year that was, 
but I think it was in 1892 that Mr. 
Grierson said so. He said it not only 
when he went with Prince Damrong, but 
also when he came on an inspection. The 
last time he said so would be within 1892. 
I did not mention or show the above letter 
to him, nor had I any talk with him about 
the letter. 

Question. — Read paragraph 3 of the 
letter, and say whether up till now you 
have always acted according to that 
letter ? 

Answer. — I have always acted, until 
now, according to these instructions. 

(Shown a letter, No. 1077, dated xrd 
April 1889.) 

Question . — Is that Mr. Grierson’s sic^na- 
ture ? 

Answer. — I believe that is his signature. 

[Shown another letter No. 2282, dated 
8 th July, 1889.] 

I believe the signature there also to be 
Mr. Grierson’s. 

[Letters tendered in evidence as showing 
that the Collector of the District treated 
the Mahanth at the time as proprietor 
of the 'I'emple and of its relics. Counsel 
ter prosecution object that the signature 
is not proved, as the witness has not 
shown he is acquainted with the sio-na- 
ture of Mr. Grierson, under section 47 
coupled with section 67 of the Evidence 
Act. Prosecution also object that it is 
not admissible without proof under 
Section 74 on the ground of being a 
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I would suggest the pi*opriety of your repairing it, 
and shall be obliged by your doing so. 

I have the honour to be, 

Sir, 

Your most obedient, Servant, 

G. A. GRIERSON, 
Magistrate ami Collector 

it to be Mr. Grierson’s signature. Th 
required by Sec. 47, proved that he wa 
ing. Thereupon defence put questions t 


public document, as it is not a docu- 
ment forming an act or record of an 
act of Mr. Grierson as Collector. Defence 
reply that it is the act of an officer in 
his public character, and so admissible 
without proof, but even if it did require 
proof, it is sufficient that witness believes 
Court held that the witness had not, as 
acquainted with Mr. Grierson’s hand-writ- 
which the following answers were given.] 


I have received two or three letters from Mr. Grierson, which I considered to 
be signed by him These came both in connection with official business and also 
privately. He did not write to me frequently privately. I used to answer his 
letters, but I never got answers from him to letters written by me. 1 received 
letters from him during about two years while he was here as Collector. 


Question . — Have you any doubt that that is his signature ? 


Anszoer , — I have not seen his signature for a long time, and all I can say 
is, I believe it is like his signature. 

[The Court held that the signature was not proved under Sec. 47 of the 
Evidence Act. The defence then tendered them as public documents admissible 
without proof. The prosecution objected that the documents are not admissible 
under Sec. 57 unless they are public documents as defined under Sec. 74. The 
Court holds that Sec. 57 is not confined to public documents as contended by the 
prosecution, and that under clause (7) it is bound to take judicial notice of the 
signature and office of Mr. Grierson as a gazetted officer of Government. The 
documents in question are therefore admissible as documents bearing his signature. 
Counsel for the prosecution then objected to their being admitted on the ground 
that they are not relevant. The discussion of this question was postponed till 
to-morrow, it being too late to go on further to-day. The documents a.''e marked 
for identification as Exhibits D 54 and 55.] 


Deposition read over and admitted by witness to be correct. 

D. J. MACPHERSON, 

Magistrate. 


1 iTH M.vy, 1895. 

Witness for Prosecution, II. 

Sipin Bihnri lianerji, further ct-oss-examined on solemn affirmation shites, 

[Shozon para. J of Exhibit D jy.) — By “the Temple officials” that were not 
to be ‘'iven offence to by me, I understood the Sannyasis and the Pujari. There 
was then only one pujari, but now there are two. The pujari was Jagarnath Singh, 
a man of the Mahanth. Both the present pujaris are the Mahanth’s men. 

Question. Since you have been in Bodh-Gaya, who has been taking the offer- 

ings given to the lemple ? 

Anszaer. Cloth and costly articles that are presented the Mahant’n has been 

taking, and pice and rupees Jagarnath Singh has been taking. 

Question . — Does this apply to ail sorts of pilgrims, Hindus and Buddhists both.? 

Anszoer. — It applies to all offerings made by all sorts of visitors, but all don’t 
make offerings. I understood that was the practice from before the time I came. 


Qiieition . — Have you ever since you came, seen Hindus throwinq; dowers by 
way of offering at the great image on the ground-floor ? 

Answer . — I have never seen any Hindu pilgrims offering flowers to that 
Image. Occasionally I have seen Jagarnath Singh, ihe pujari, placing two or three 
flowers on the singkasan (altar). I have seen him do that before the new pnjari 
came. I have seen Jagarnath Singh do that occasionally since the time 1 came 
here, that is, since 

Qtiestion. — Have you ever since you came to Bodh-Gaya, heard that the 
Hindus regarded Buddha as one of the Hindu avatars ? 

Answer. — When Hindu pilgrims used to come to offer at Bodh-Gaya, 
and they expressed wish to go and see the image in the Temple, the Brahmans 
accompanying them used to prevent their going into it, saying to them it was a 
Jain Temple, and that it was forbidden to enter it. Since Dharmapala came here 
and has been asking Government for the right to worship there, I have heard it said 
that the Gautama Buddha is 2i\\mdu avatar ; but I understood myself all along that 
one of the Hindu was Buddha. It is since 1S92 only that I have been 

hearing them say the Gautama Buddha is a Hindu avatar. It is the Mahanth and 
his Sannyasis who have been saying this. They have been saying there is proof 
of this in the Shastras. I don’t go inside the Temple every day, but I go round 
about its compound. I go actually inside the Temple on twenty or twenty-two days 
in a month about. On some days I go inside two or three times, and sometimes only 
once a day ; but when there are many pilgrims I remain there all day sometimes. 

Question . — Do you remember, in 1893, a form coming to you to fill up about 
ancient monuments at Bodh-Gaya ? 

Answer . — I remember one coming. 1 remember there was a heading in it called 
“ Tomb or monument to the memory of.” 

Question . — Do you remember writing in that column “ Prince Sakya Sinha 
of ancient Kapilavastu or Buddha, avatar oi the Hindus.’” 

Answer. — I remember writing that. I understood at the time that that was correct. 

Question . — Do you remember if in the fair copy you sent in, you cut out 
the words “ Buddha avatar of the Hindus ” 

Answer. — Ido not exactly remember that. 

\_Sh0wnac0m7mmuati0n No. prom Gaya Magistrao/, dated 25/// August, 

containing the above form.'] I produced that yesterday among the papers I 
brought to Court. Looking to the entry in column 5, 1 do not remember when I 
struck out the words. I cannot say if it was before or after I sent the fair copy. 

Question. — Can you remember the reason for cutting the words out } 

Anszoer . — At first I wrote it, but then on reading I found that it was not correct. 

Question. — When did you read ? What made you correct it ? 

Answer.— Aker I had written that, I made a fair copy, and I must have corrected 
it before sending the fair copy. No one told me to correct it, but I did so of 
myself. I cannot remember if it was ail done in one day or in several days. 

iS/iozoH the form). I see that the date I put on the form is 2nd September, iSq’ 
and from the character of the handwriting I consider that I wrote the words about 
the avatar at the same time as I wrote the date. The correction is made in red 
ink. From looking at it I believe I made the correction on the same day as I 
wrote the original. ' ^ 
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D 56. 


Column 5, 


“Tomb or Monument to the Memory of” 


ancient 

Lai r " Prince Sakya Sinha of ^ Kapilavastu 

Of Buddha ftvn ^gn* of the ' Hmciuo p- 


B. B. Banerjiik, 


Question — Can you now say, on seeing 
the thing, what occurred on that day to 
lead you to pen the word through ? 

Answer . — I entettained a doubt. I got 
to know Dharmapala first in 1891. 

Question . — When did you first learn that 
he wanted possession of the Temple ? 

Answer . — When he first started the 
Journal, which he sent to me at first. 


Custodian. 


D, 57. 


2 - 8 - 93 . 


No. 1134. 

From 

G. A. GRIERSON, EsQ., C. S., 

Xf aoistraie ci?id Collector. Gaya. 

To 

THE COMMISSIONER 

OF THE PATNA DIVISION. 


Dated Gaya. 6th May^ i8gr. 

Sir, 

I HAVE the honor to forward herewith an extract 
from a fetter written by the Superintendinj^ Engineer 
to the Executive Engineer regarding the Bodh-Gaya 
Temple 

“ I request that you will cause the custodian to be 
very fully informed of the peculiar, and in some 
respects, delicate position he occupies. The building 
is not the property of Government; and is only taken 
charge of with the consent of the Mahant. The 
custodian must at all times treat the Mahant with 
the greatest respect and deference, and it would, I 
think, be well for him to pay the Mahant a monthly 
official visit, so that he may be infoimed of any 
matter in which the ^lahant desires any special 
course to be taken. It would be absolutely impossi- 
ble to retain the custodian in his office, if he gave 
any reasonable cause of offence to the Mahant or 
the Temple officials, and this fact should be thoroughly 
impressed on the custodian, who can, with ordinary 
carefulness, maintain good undei standing with them. 
Hib efficiency will be largely judged by his remain- 
jiTg on really good terms wuth the Temple author! ties '' 

2- Personally I entirely agree with these instruc- 
tions, which also accord with the tradition handed 
down from Magistrate to Magistrate as to the posi- 
tion held by Government with regard to the Temple, 
and have indeed reason to believe that the instruc- 
tions are founded on information given by me to 
Mr. Odling- 

3. I should be glad to communicate the tenor of 
these instructions to the Mahanth himself with whom 
I am on excellent terms, but before doing so I wish 
to be certain of my ground. 

4. I can find no paper in the office defining the 
position of Government in regard to the Bodh-Gaya 
Temple. 

5. The tradition is that as Government has spent 
two lakhs on the Temple, it has a certain undefined 
right to see its preservation and protection, the 
Mahanth remaining the proprietor, and all that we 
do being done with his con'snt. 

6. I am not prepared to condemn this state of 
affairs, which has grown up naturally and works 
smoothly. 

7. The only thing I want to be certain about is 
whether it exists. 

8. There must have been some negotiations be- 
tween Government and the Mahanth, when the repair 
of the Temple was first undertaken, and probably the 
rights of Government in the matter were then 
defined. 


Qiiesi{o 7 i.~^eAove you received the 
Journal, had you any doubt that Buddha 
was an avatar of the Hindus ? 

Answer . — I had no doubt that Buddha 
was an avatar of the Hindus. 

\^P assume in column 5 in the form put in 
and marked Exhibit D 56 as explaining 
the CT oss-examination ] 

The jMahanth’s man used to keep the 
key of the door of the Temple, I have 
always till now seen it in his possession. 

Question — Did he not open the door on 
the arrival of pilgrims and again shut it 
when he pleased? 

Answer. — Yes. 

Question. — If any pilgrims might arrive 
when the door was locked, it would be 
necessary to call the man with the key to 
open it ? 

Ansioer .- — Yes. 

Question. — Is it your duty to look after 
loose relics, such as movable images and 
pillars, lying about in the compound of the 
Temple ? 

Answer. — Yes. I have had a sculpture- 
house built where loose relics are arranged 
by me. No rent is paid for the sculpture- 
house to the Mahanth. Rent is paid for 
the inspection bungalow to the Mahanth. 
It also is in my charge. I live in a house to 
the east of the bungalow It is in a differ- 
ent compound. It is my duty to see that 
visitors and pilgrims, or any one, do not 
carry away any relics or loose image. 

I have twice seen the Mahanth sign his 
name in my presence. [Shown a letter 
No. y E., dated Ylth June. 1894, from the 
Mahanth to the Collector of Gaya.~l 

Question. Can you say whether the 
signature there is the Mahanth’s or not ? 




9- There are no papers that I can find on the 
subject in my office, and I shall be obliged if you 
will enquire from Government as to what arrange- 
ment, if any, was come to, as to the right of Govern- 
ment 

(i.) In regard to the Temple itself. 

(ii.) In regard to its precincts, 
lo. You can understand that while hitherto ac- 
quiescing in the traditional arrangement, I am un- 
willing to give the Mahanth a written document con- 
firming i^ill I am certain that no other arrange- 
ment has been previously made. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, 
Magistrate and Collector. 


D. 58. 


From 


No. 297 G. 


A. FORBES, Esq., c s. 


Conmissioner of Patna Division, 


To 

The government of BENGAL, 

PuRUC Works Department. 

Dated Bankipore, 21st May, 1891. 

Sir, 

I H.AVE the honour to forward copy of a letter 
from the Magistrate of Gaya on the subject of 
certain instructions proposed to be issued at the 
instance of the Superintending Engineer to the 
custodian of the Bodh-Gaya Temple. 

Before issuing these instructions, Mr. Grierson 
wishes to know what arrangement, if any, was come 
trr ^5 to the rights of Government in regard to the 
Temple itself and its precincts. There are no 
papers in his office or in mine, which can throw 
light on the subject. I therefore, submit the matter 
fo^r the orders of Government. It seems very desir- 
able that the position of Government in regard to 
the Temple and its precincts should be carefully 
defined 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

DHANE5H CHANDRA ROY, 
Personal Assistant to Commissioner 
for Comviiss loner. 


D. 59. 

No. 1336 AY 


Ansioer . — I cannot say. The times I 
savv him signing his signature it was in 
larg^er letters than these. 

Qziestion —You said yesterday that Mr. 
Grierson orally told you that tne lemple 
was the property of Government. Do you 
remember the exact words he ured ? 

Annoer . — I remember them. 

Question . — What were they ? 

Answer . — I remember distinctly that h« 
said the Temple belonged to Government, 
but what the actual words he used were 1 
cannot remember. The conversation was 
in English. 

Qnesticn . — What was the occasion on 
which Mr. Grierson said that t 

Answer . — When Prince Damrong and 
Mr. Grierson and I were coming away 
from the Mahanth's house, and we were 
close together. Prince Damrong asked and 
Mr. Grierson said that. He did not say 
it to me on that occasion, but to the Prince. 

Question . — But when did he say it to 
yourself ? 

Answer . — At an inspection. He said it 
then in English. As nearly as I remember 
the conversation was ^oing on in English. 
I told him first that some pilgrims are in 
the habit of breaking the Temple and the 
stupas for obtaining some bricks which 
they think sacred, and they also are in 
the habit of taking them off to their home, 
and that if they are allowed to do so, the 
Temple will be ruined in a short time. Then 
the Collector, that is, Mr. Grierson, said : 
“ This is Government property : you should 
take proper care of it, and I will make 
some other arrangement for the preserva- 
tion of the Temple (adds,) After a few 
days, 1 got a letter through the Sub-Divi- 
sional Officer of my Department to the 
effect that Mr. Grierson had said a cons- 
table would be deputed to guard the place, 
daily, and this also I reported to my De- 
partment. That would be in the yeai 
1892, as far as I remember. 


Fk'TM 

G0\'ERNMENT of BENGAL. 

Prpxic Works Department. 

To 

The commissioner 

OF THE PATNA DiVISON. 

Dated Calcutta, the Vh July, 1891, 

With reference to your letter No. 297G., dated 
the 2 1st May, 1891, with which you forward copy of 
1 letter from the Magrstraie of Gaya on the subject 
of certain instructions proposed to be issued to the 


[Defence here tender the following 
correspondence received from the Com- 
missioner’s Office : — 

(i) Mr. Grierson’s letter, No. 1134, 
dated 6th May 1^91, to Com- 
missioner, 

{2) Draft letter of Commissioner, 
forwarding above to Govern- 
ment, No. 297G, dated 21st 
May, 1891. 
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custodian of Bodh-Gaya Temple, and requesting that 
the position of Government in regard to the Temple 
and its precincts should be clearly defined, I am 
directed to say that the question has never yet been 
decided, and that the Lieutenant-Governor would 
like the case brought before him whenever he visit? 
Gaya. 

I have the honour to be, 


(3) Reply of Government to above 

letter, No. 1836 A. Y., dated 
yth July, '891. 

(4) Mr. Grierson’s letter No. 2498, 

dated 4th November, 1891, to 
Commissioner. 


Sir, 

Your most obedient Servant, 

F. J. JOHNSTONE, 

JoDit-Sccrctary. 

MEAfO. No. 333G. 

Patna Coinvnssioncr $ 

Dated Bankipore^ liph July, 1891. 

Copy fowarded to the Magistrate of Gaya for 
information and guidance, with reference to his 
No. 1 134, dated 6th May last. 

DHANESH CHANDRA ROY, 

Personal Assistant, 

D. 60. 

No. 249S. 

From 

G. A. GRIERSON, Esq., 

Magistrate and Collector of Gaya,, 

To 

THE COMMISSIONER 

OF THE PATNA DIVISION. 

Dated Gaya, the November, 1S91, 

Sir, 

With reference to your letter No. 333G., dated 
1 4th July, 1891, I have the honour to say that I have 
had the honour of discussing the subject with His 
Honour the Lieutenant-Governor during his late visit 
at Gaya, and His Honour is of opinion that it is not 
advisable to take any action at present in the matter 
to disturb existing arrangements. 

I have the honour to be 


|"Counsel for defence tender these with- 
out proof as being public documents (being 
acts of the executive) with a view to show 
that the Government refused to disturb 
existing arrangements and that the 
Mahanth was left in possession of the 
Temple and regarded as owner of it at 
that time, such evidence being relevant as 
regards the bond~fidc of the Mahanth. 

Counsel for prosecution raised the same 
objection, as regards proof, as he had al- 
ready done to similar documents, and like- 
wise repeated the objection as to relevance 
raised in regard to such. He further con- 
tended (as he has already intimated at pre - 
vious stages of this case, e. g,, when the 
defence intimated they would call for pro- 
duction of official correspondence) that if 
the documents are admitted in evidence, 
the whole correspondence on the sub- 
ject should be put in, remarking that what 
is material is not what the IVIahanth may 
have believed in iSgi, but what he be- 
lieved at the date of the occurrence, 25th 
February, 1895. 

The Court held that the documents 
(except possibly the Commissioner’s draft 
No. 297 G., dated 2:st June, 1891, wffiich 
bears only initials) are admissible without 
proof of signatures under clause (7) Section 
57 Evidence Act. It was, however, un- 
derstood that no objection to the admissi- 
bility of official documents in this case on 
the ground of their being merely initialled 
and not signed in full should be made, 
Counsel for the defence contend i nor that 

o 

initials are presumptive proof of signature, 
and Counsel for the prosecution not press- 
ing any objection on this ground. 

It was arranged that the question as to 
the relevance of the documents should be 
determined after the evidence of witnesses 
has been concluded. The documents 
were therefore marked for identification as 
D 57, D 58, D 59 and D 60 respectively.] 


Sir, 

Your most obedient Servant 
G. A. GRIERSON, 
M agisirate a7id Collector* 


{Shown book entitled Revised List of Ancient Monuments in Bengal, iS86.) I have 
seen the book handed to me just now. 


[Book tendered in evidence, whole passage relating to Bodh-Gaya put in from 
page 1 19 to end of page 124, to show that the Government after the repairs published 
to the world that the Mahaiith was the custodian and proprietor of the Temple and 
that the repairs were done with his consent. Counsel for prosecution say they 


( 66 ) 


have no objection to the book going in for archaeo- 
logical purposes, such as the history of the Temple, 
!• or p 6!, see among the documen- but thev objected to anv expression of opinion in the 

tary evidence. See post. , , ^ . . ' - ‘ . i • 

book regarding question oi proprietorship and the like. 
Marked Jhxhibit D 6i.] 

In December, 1892, or January, 1893, I had no sort of difference or dispute 
with the Mahanth’s chelas. 

Question. — Did the Government ever call upon you for an explanation with re- 
ference to an article in the Sanjibani newspaper ? 

Answer. — Yes, but that was not about a dispute with the Mahanth's chelas. It 
was about a dispute with some Burmese and a Singhalese person. 

Question. — When that was sent to you, were you not warned to be careful in 
future to carry out the instructions given to you on your appointment ? 

Answer. — I was to act properly towards every one. I was reminded of the ins- 
tructions. I cannot remember about what month it was. I cannot remember whether 
it was February, 1893. It was about the year 1893. 

There is a tank on the south of the temple. It is called the Buddha Kunda. 
There is an inscription on a stone on it, to the effect that it was repaired by Gosain 
Belpat Gir in, I think, 1882. Gosain Belpat Gir is still living. He is not a disciple 
of the present Mahanth, but he was of the next predecessor but one of the present 
Mahanth. 

The Brahmans who used to tell pilgrims not to enter the Temple as it was a 
Jain one, were servants of the Gayawals of Gaya. 

Question. — Is there good feeling between the Gayawals and the Mahanth ? 

Answer . — With some of them there is, and they come to see the Mahanth. 

Question — But is there generally as a body 

Answer., — I cannot say. 

Question. Do you know of there being any dispute between the Mahanth's 
chelas and the Gayawals regarding the offerings made by Hindus when they offer 
pindas at the tree ? 

Anszoer.—Therfi is no dispute between them, (adds) The Mahanth’s men take 
the pice put at the tree, but the Gayawal Brahmans take the other offerin^Ts made 
with the pindas. ^ 

Re-examined — 

The first time I saw the second Pujati in the Femple was on my return from 
three months’ leave in July, 1894, last year. Since I came to Bodh-Gaya, I have seen 
Jagarnath Singh place flowers on the altar of the great image about twenty or twentv- 
tiye times in all. The reason he placed them was not by way of puja, but on behalf of 
pilgrims who would come there in order to get paid for it. My work is not confined to 
looking after the loose relics about. 1 have also to prepare estimates for the repair of 
the I emple, to look after every thing that is in the compound of the Temple, to repair 
the Burmese rest-house and keep it in my charge [hifasat), to repair and look affer 
the inspection bungalow and sculpture-house, to repair the portico of the Aiat of the 
Buddha Kunda, and look after the tank and clear the drain under it. It*is also mv 
duty, if the inside of the Temple is not clean, to see that it is cleaned. The ima^re'' 
that are inside are also in my charge. 

Question.— U the Mahanth or any one were to take away any imaae from inside 
the Temple to your knowledge, what would be youi duty ? ^ 

Answer . — To report the matter. 
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The reason I regarded the Mahanth as only somewhat of a proprietor, but 
Government also as something of a proprietor, is that officers who would come 
used to say so with reference to letter marked Exhibit D 53 (skozun). The 
repairs to the Temple have been made by Government and their expense 
met by Government. All the duties I have said I have to perform I always 
perform without reference to or permission of the Mahanth. The inspection bungalow 
for which rent is paid is outside the Temple enclosure. The Mahanth has 
never employed any one to look after the relics lying about to see no 
one takes them away. After I complained to Mr. Grierson, and he said he 
had deputed a constable daily, a constable was, as a matter of a fact, deputed, and 
remained for some days, but whenever I report to the Police for assistance, the Police 
give it to me. It has never occurred, although the Mahant^s man has the key of the 
door, that the Mahanth has refused to have it opened when pilgrims came, on the 
ground that he is proprietor of the Temple. Jagarnath Singh, the Mahanth's Pitjari, 
is a Kshattri by caste. 

To Court- 

Question. — You said in your examination-in-chief that you did not see all that 
went on or the 25th February last, as you were going in and out. Did you see 
Dhannapala and his Bhikshus do any ptija at all that day ? 

Answer. — 1 saw it. 

Question . — What sort oi puja? 

Answer. — They were sitting down with their handsa cross their knees (s^ows 
Aow) and contemplating (dhyan karta.) The reason I went to the Mahanth on that 
day was to pay my respects as I was going on ten days^ leave to bring rriy family, and 
to ask him to have the kindness to look after things and see that no gohnal should 
occur in my absence. The pttjart who has been appointed is Bishun Misser. 

He is a Sukaldipi Brahman by caste. He is the one who has been the second 
pujari ever since July last till now. 

Questiuji [at suggestion of defe^ice.) — Do the Bodh-Gaya Sannyasis recognise 
any distinction of caste among themselves ? 

Answer . — Since I came to Bodh-Gaya I have learned that the Bodh-Gaya 
Sannyasis are formed from three castes only, but when they become Sannyasis, no 
caste distinction is observed. 

I have never seen Hindu pilgrims offering any things to the image, whether 
flowers or not. When I said I knew all along that one of the Hindu avatars was 
Buddha, I don’t know whether that is the Gautama Buddha or not. I don’t remem- 
ber whether Dharmapala was in Bodh-Gaya when I filled up the form referred 
to in cross-examination or not. It was Jagarnath Singh who used to keep the 
key of the Temple door, and up till now it is he who does so. Not only do I 
prepare estimates for repairs of the Temple, but I carry out those repairs. The 
sculpture-house was built in 1892. The sculpture placed in it were not only those 
that were lying about outside the Temple enclosure, but also some selected from 
among a lot collected on a platform in the Temple enclosure, [adds) I also asked 
the Mahanth for two images that were in his house, and he let me take them to the 
sculpiure-house, and one of them is inside it and the other, a heavy one, just outside 
it. 1 never saw the Mahanth take images from the Temple compound or from inside 
the Temple. I don’t know whether the Brahmans, who come with pilgrims on behaif 
of the Gayawals, are Vaishnavas or Saivites. 

The above w’as read over and admitted by the witness to be correct, except that 
he forget to add that on the occasion of the explanation called for from him at page 
66 of his deposition, he got a certificate from the Mahanth of his good conduct. 

D. J. MACPHERSON, 

Magistrate. 
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iiTH May, 1895. 

Witness for Prosecution, II. 

Bipin Bihari Bancrji re-called by court and ejcamined by it on solemn 

affirmation. 

The place where the Hindu pilgrims brought by Brahmins offer /■’>iJd^ is <.n 
a platform beneath a pipal tree to the north ot the Maha-Bodhi Temple. I he dis- 
tances from the Temple will be 30 or 40 feet— that is, the platform. I'he tree 
itself will be about 80 feet off. I never saw Buddhists worshipping at that tree. 
The Hpal they dc worship at is west of the Temple quit.- contiguous fc/’ daw 
satte/iiic) with it. I have seen Hindus go to see (daysan karna) that tree, but not 
to perform any other kind of worship at it. By darsan is meant bowing the head. 

The new sort ot worship I have seen at the big image on the ground-tloor 
since July last is of the following kind i Tii^aJc marks ha\e been pUiced on the 
forehead, a light is passed in front of it by way of arat/n, and at the time the light 
is passed beTls, etc., are sounded, and the image and altar are both bathed with 
water. That is all the innovation I have seen since July last. I never saw any 
one of these things before July last. That constitutes Hindu worship, but not 
completely so. Both a bell and a gong are sounded. I don’t hear a conch sounded. 

Read over and admitted by w'ltness to be correct. 

D. J. MACPHERSON. 

Mat^istralc. 


9TH Ai'RIl, 1895. 

Witness for Prosecution, III. 

The Deposition of Muhammad Far:alullah, aged about 44 years, taken on 
solemn affirmation under the profusions of Act X. of before me, 

D. J. Alaepherson, Magistrate of ifaya, this i)th day of April, ISOa. 

My name is Muhammad Fazalullah, my father's name is Moulvi Mohiuddin. 
I am a Muhammadan. My home is at Mouzah Erki, Police Station Jahanabad, Zila 
Gaya. I reside at present in Mouzah Gaya, Police Station Gaya, Ziila Gaya. 

I am Special Sub-Registrar of Gaya. 

On the 25th of Februar / last I had occasion to go to Bodh-Gaya. Moulvi 
Habibullah, a Deputy Magistrate of this place, accompanied me. I went to Bodh- 
Gaya to receive a document for registration from the Mahanth and to record his admis- 
sion to its execution. We reached Bodh-Gaya about 8 a.m. On that occasion 
we went into the Maha-Bodhi Temple, and the accused Hussain Baksh accompanied 
us into it. We visited both the ground and upper floor. There was a person, an 
ordinary man, whom I took to be the keeper of the Temple, who accompanied us 
to the upper storey. Hussain Baksh also came upstairs. We went upstairs between 
8 A.M. and 9 a.m When w'c got upstairs, we .saw a person whom I subsequently came 
to know was j\lr. Dharmapala {identifies /linf, taking pieces of an image from two or 
three boxes, and fitting them together. He had not completely put the things 
together w'nen we left. There was a pedestal, and something like a lotus 
flower on the pedestal, and then on the lotus 11 nver an image. Tl.en he took 
something from a box which looked like a back piece to the image, but he had not 
fitted it on to its place when we left. When he was putti.,g them together, the 
things were on the altar, where there is an image of Buddha, and he put them 
together on the altar. When we left, the things were actually on the altat. B was 


a gilded image, and in a sitting posture. I did not know what the image purported 
to be, and did not enquire. Before we left, Hussain Baksh said something to the 
man who came with us, the man I took to be the keeper of the Temple. I did not 
hear what he actually said to him. That man was a Hindu. He had on the sacredotal 
thread. When we left, we went to the Mahanth — that is, Moulvi Habibullah, 
Hussain Baksh and myself. We all went together. We saw the Mahanth. We had 
some talk with the Mahanth as to what Dharmapala was doing in the Temple, but 
I don’t remember what the exact words were. 

Question . — Did either you or the Deputy Magistrate or Hossain Baksh inform 
him that Dharmapala had placed an image on the altar ? 

Answer . — The Mahanth appeared to have been informed of this before we 
got there. The Mahanth was somewhat excited. 

Qtiestion . — Did you offer any advice to the Mahanth in presence of Hossain 
Baksh ^ 


Answer . — I cannot say, if Hussain Baksh was present all the time, but we 
advised him to inform the Magistrate or the Police of what was being done. When 
we went to the Mahanth on our return from the Temple, we saw with the Mahanth 
among those in Court the Mukhtear Vijaya Nanda. The Deputy Magistrate and I 
stayed with the Mahanth on that occasion about half-an-hour or three-quarters of an 
hour. 

Cross examination reserved. 

Read over and admitted correct. 


D. J. MACPHERSON, 

Magistrate. 


8t[i May, 1895. 

Witness for Prosecution, 111 . 

Moulvi Muhammad Fazalullah, recalled and cross-examined on solemn afflr~ 

mation, on 8th May, 1895 

I am not familiar with the signature of Mahanth Krishna Dayal Gir. I have 
seen him sign only once. 

{Shown a letter No. 7 E., dated rlth June, 1894 fyoni the Mahanth to the Col- 
lector of Gaya, produced from the Collectorate). 1 cannot say if that is his signature. 

Read over and admitted by witness to be correct. 

D. J. MACPHERSON, 

Magistrate. 
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9TH April, 1S95. 


Witness for Prosecution, IV. 


The 


DenosHion of Muhom/mnd Habihullah aged about 29 taken on 

m emn nffi^-malion under the provisions of A< t X. of 1873. 

1>. J. Macpherson, Jtfagistrate of Gaya, this 9th day of April, I8^o. 


My name is Muhammad Habihullah. My fathers’ name is Haji Abdul Kanm. 
I am a Muhammadan. My home is at Mouzah Monghyr, Police Station Monahyr, 
Zilla Monghyr. I reside at present in Mouzah Gaya, Police Station Gaya, Zilla Gaya. 

I am a Deputy Magistrate and Deputy Collector of Gaya. 


I accompanied Moulvi Fazalullah, Special Sub- Registrar of Bodh-Gaya, on the 
25th of February I had no business to take me there, but as I had not seen the 
Temple since I came to Gaya, I took the opportunity of his going there to go and 
see it. 1 accompanied him. I went into the ground floor and looked at the great 
ima<Te there from the threshold, remaining there for some minutes ; but I did not 
go Fnside that shrine. There was with us at the time the Mahanih’s Muhammadan 
Mukhtear ’points out to Hiissain Baksh, accused). We all, the Mukhtear, Fazalullah 
and myself, went upstairs. When we got there, I saw a gentleman fitting up 
certain pieces of an image and placing them on a raised place like an altar inside 
the room on the upper storey. {Identifies the complainant as the person referred to). 
The image they were putting together was a gilded one, the figure being in a sitting 
posture immersed in devotion. After the pieces were put together, we came away, 
and went to the Mahanth, accompanied by Hussain Baksh. When we got to the 
Mahanth, the Mukhtear standing here {points to accused Vijaya Nanda) was with the 
Mahanth. We did not speak to the Mahanth about the placing of the image, but 
the Mahanth appeared to know about it already, as he asked the Mukhtear Hussain 
Baksh to go to the Temple and see about it. The Mahanth seemed an.xious about 
this. 1 gave the Mahantn advice, saying there was no necessity for anxiety, and 
that he should refer the matter to the District Magistrate and to the Police, if 
necessary, and I also said that the mere placing of the image did not create any 
possession, and told him not to do anything against the law. 


Cross-examination reserved. 


• * 


When witness read over his deposition, he said it was correct, but that when 
thev went upstairs they were accompanied also by a man of dark complexion whom 
they took to be the warder of the Temple. 


D. J. MACPHERSON, 

Maj^istrate. 

[Note ; This witness was not cross-cianiined by the Defence.) 


ii'iH AnuL, 1805. 

Witness for Prosecution, V. 

The deposition of Jifahtali Snmnnyala, aged, about 34 years, taken on 
soletnn affirmation under the provisions of Act X of 1873, bt fore me, D. ,). 
jfaetthersou, ^Magistrate of Gaya, this llth day of April, 189o, .Evidenve 
given in Singhalese attd interpreted by A. It. Lewis. 

My name is Mahtali Sumangala. It is against religion for me to mention my 
father’s name. I am a Buddhist priest. My home is at Mouzah Mahtali, Cevlon. I 
reside at present in Mouzah Bodh-Gaya, Police Station Mutassil Gava, Zilla Gava 
where I am a worshipper at the Maha-Bodhi Temple. 
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Question. — How many times have you been to the Maha-Bodhi Temple ? 

Answer. — The first time I went was the 17th July. iSgt. I stayed there for 
seven months on that occasion. When I came there I was accompanied by four 
Buddhist priests, that is, inr-luding myself, there were four altogether. None of them 
are here to-day. I entered inside the Maha-Bodhi Temple when I came in July, 1891. 

Question. — Was anything done inside the Temple according to your religion ? 
(This question was translated. — Was anything done then inside the Temple again.st 
your religion ?) 

Answer. — Nothing was then done against my religion. I met Burmese pilgrims 
there on that occassion. I saw them put two marble images of Mayadevi inside the 
Temple. The images were first kept at the Mahanth’s baradari (reception-house). 
Then they put them at the place where the Japanese image is now. That place is 
just opposite the Great Temple, in the compound of the Temple. It was outside the 
Great Temple itself, about three yards from the steps. That spot where they put 
the images is a sanctified place. That was on the i8th July, 1891, the day after I 
arrived myself. There came with me to Gaya on that occasion Mr. Dharmapala 
and two boys. During the seven months I was there I stayed in the Burmese rest- 
house. It is about 50 cubits from the Maha-Boahi Temple. After July, iSpt, I saw 
other pilgrims come to Bodh-Gaya. Some came in November, 1891, namely, four 
Burmese priests and twenty-five Burmese pilgrims, being Buddhists. When at Bodh- 
Gaya, the four Burmese priests stayed at the same place as I stayed. I accompanied 
them inside the Temple. 

Question. — Did you and they do anything inside the Temple? 

Answer. — We (literally “placed by way of puja") two marble images 

of Buddha. We placed them on the same altar as the great image of Buddha 
is now on, on the ground floor. Besides that we stretched 80 yards of silk cloth 
upstairs. There is a place upstairs round which one can walk, and we stretched the 
silk round that. We did not ask the permission of the Mahanth before doing all 
that. The images we placed were there in the Temple, when I was there last a 
week ago. Again in the next month, December, I saw more pilgrims. They were 
Burmese Buddhists, without priests. I saw them inside the Temple, and they 
offered two marble images of Buddha, placing them on the same place where the 
great image of Buddha is. They did not take the Mahanth’s permission before 
offering these images. The Mahanth then was the predecessor of the present 
Mahanth. I don’t know his name. 

This year, in February last, I went to Bodh-Gaya. It was on a Monday, the 
25th. There went with me then, Devananda priest, Dharmapala and Palis Silva. We 
went there in order to enshrine (tabanda) the image from Japan. We wanted to 
enshrine it on the second floor of the Temple. We took it up on to that floor. 
We went and enshrined it. I put the brass lotus flowers beside it, and we were 
going to worship it. After placing it we sent the chaprassi for Bepin Behari Babu. 
We placed it on the altar. Bepin Behari came. Those who took part in placing 
the image on the altar were Devananda, Palis Silva, and Dharmapala and myself. 
The image itself was placed on a carved lotus flower, which rested on a pedestal. 
When we were placing the image on the altar, I noticed three respectable Moham- 
medans there. There were two gentleman I saw. I do not see either of these 
in Court just now [looks round the Court, but not to the dock]. 

Question. — Do you know any of the people in the dock ? 

Answer. — I know the names of three persons in it, namely, Jaipal Gir, Shiva- 
nandan Gir, and Mahendra Gir. I don’t know the names of the others. 

Questmi. — Have you ever seen the Muhammadan who is in the dock before ? 

Answer. — That is the man who hit Dharmapala on the shoulder and spoke to 
him. After we placed the image on the altar, we sat down for our devotion. 
Before we sat down to our devotion, Bepin Behari Babu came. Some con- 
versation took place between him and Dharmapala in English, which 1 did not 
understand, but Dharrrapala explained it to me. After that we sent for some 
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candles and were 
the candlesticks. I 


about to lif^ht them, 
put one with the candle 


* This word “ candle” was added when 
the deposition was read over to ui ress. 

D J. 


M. 


We fixed one candle up 
in it on the altar, and had 
my hand I did 


said 


in 

the following that they 
iiahin dega : badmash, marega . 
hctin. They were making a 
words I understood. I saw the 


in one of 
the other 

candle* in my hand I did this myself. We also 
placed on the altar a Japanese letter, which was in a 
frame. We put two candlesticks there, but one had 
not a candle in it. I had its candle in my hand. I was about to light that candle 
when Mahendra Gir, the accused, {identifies him) snatched it out of my hand. My 
intention was, after lighting it, to put it in the candlestick on the altar, and then 
worship before it. Mahendra Gir was ar-companierl into the Temple by the four 
persons in the dock, and about fifteen others. Among those who came with Mahendra 
Gir I recognise four of those in the dock foints out Jaipal^ Bhi??ial Deo, Shiviinandan 
and Hussain Baksh). They came into the Temple in a very rowdy wav. They 
spoke in Hindi. I understood some of the words they said. I understood 

Tumhard Jiiikuni vahm^ jdo, jdo ; yniirti rahne ko 
: bdhir nekal karegd; kama^a panch sau aclmi 
tremendous vaoise, and these were the only 
Muhammedan d>Tendant hitting Mr. Dharmapala 
on the shojider [makes a gesture shoivug that accused pushed him zeith his fist on the 
side of the shoulder)^ ^nd he spoke to Dharmapali very harshly in Hindustani. On 
account of the noise I could not catch anything he said. After that a Mukhcear of 
the Mahanth came. The other people were there where we were before he came. I 
see him in Court [points out defendant Vijaya IVanda), When he came he spoke to 
Dharmapala in English. Then the Sannyasis got up on the altar and began 
interfering with the image that was placed there. Of those who got on to 
the altar I recognise the accused Mahendra and Bhimal Deo [pohits them out). 
Jaipal and Mahendra were very rowdy. The old Sannyasi (meaning Shivanandan) was 
there, but was not noisy. Others got on to the altar, but only the two I have 
pointed out, out of those in Court About ten others got on to the altar — Sannyasi boys 
(Kol/to), After the Hindu Mukhtear came, Dharmapala. on seeing these two San- 
nyasis and^the boys on the altar, stretched out his hand to it and said something to the 
Hindu Mukhtear. The Hindu Mukhteartheii warned the boys and some of them got 
dovvn from the altar. Then some went out of the place, and it got quiet. Thereupon^e 
again sat down to our devotion. Our hands were crossed with the palms upward in 
the attitude of Buddha. We remained on r^-ligious contemplation (bhavdna,) That 
was just below the altar, in front of the Japanese image w^hich was on it. Those 
who were thus worshipping were Dharmapala, Devananda and myself. Silva was 

engaged in religious worship of the highest form in the 
Buddhist religion. While we were so worshipping, about fifty Sannyasis came and 
took away the image and the other things that were on the altar. When they en- 
tered to put their hands on the image and things, Dharmapala, Devananda and I were 
stiil contemplating. Among the Sannvasis who came then there are in Court the follow- 
ing. (roznts out four Sannyasis, accused, and ihe Muhammedan Hussain Buksh). Amon<T 

^ recognise these two [points out 
lahendra Gir and Bhtmal Deo Gin. These two and a third person actually removed 
the image and carried it out. When they did this Dharmapala and Devananda still 
remained^ sitting m contemplation, but I got up and followed them. I went out on to 
dtA ^ \ ^ ^ looked down, and I saw them take the image out- 

TboV. irk" ■“ 

Ans vey. Bepin Behai'i Baba kept imploring them with folded hands. 

Before the image of Buddha on the ground floor, I used to sit in religious con- 
mpaion, ut don t do so now. I have ceased doing so since November last. 

Ouesaofi.~\Vhy have you since then ceased doing so ? 

R "" "lany embellishments to the 

uddha. They have painted something like a snake’s head on the forehead anA ! 
garlands of flowers on .he head, and pu. on .o i. a dress Ukfa lSyCgoC 
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which is mocking** it. All that constitutes defilement of the image of Buddha so 
great that he who does it will, according to the Buddhist religion, be born in the 
lowest hell. They are all insults to our religion. The image of Buddha is a very sa- 
cred object among us Buddhists. Enshrining an image of Buddha on the altar is a 
very great and most meritorious act of worship. As a priest, I say that 
the setting up and placing on the altar of the image of Buddha, and the 
setting up of candlesticks and lighting the candles are ceremonies bring- 
ing innumerable blessings {asankhyak p 7 tn}\ They are all most religious 
ceremonies. All the acts that the Sannyasis did on the 25th February, vrere gieat 
insults to the Buddhist religion, and they constituted a disturbance of our religious 
worship and ceremonies. All these things greatly hurt my religious feelings and 
pained me. The removal of the Japanese image from the altar and placing outside, 
was a great defilement ot the image, and not only so, but a great insult to the whole 
Buddhist religion, I have been inside the Temple down below, where the great 
image of Buddha is. about twenty or thirty times. Previous to November last, I used 
to see Hindus go into the Temple, but only to look at it and not to worship. 

(Jiicstion — Did you ever see the old Mahanth worship in the Temple ? 

(Question objected to, but allowed on the general grounds stated at last hearing, 
namely, that the defence are not prepared to argue yet why such questions are not 
relevant.) 

Ansiver . — 1 never saw the old Mahanth worship in the Temple. I never saw 
the ipresant Mahanth worship in the Temple. 

Cross examination reserved. 

Evidence read over to the witness in English, and interpreted to him in Singha- 
lese, and admitted by him to be correct, except that he says that of respectable 
Muhammedan gentlemen, he saw only two and not three. The accused were pre- 
sent and appeared also by their pleader who understood the language in which the 
deposition was read out. It was agreed this would suffice. 

D. J. MACPHERSON, 

Magistrate. 


8th Mav, 1895. 

Witness for Prosecution, 

Mahtali Stimangala recalled and cross^eoc amine d hy the def^nce^ the evidence 

being interpreted hy A, R. Rewis. 

I HAVE known Dharmapala for the last ten years. The first time I came to 
Gaya, I came from Ceylon with him. I can talk a little Hindustani, but not very 
correctly. Buddhists are in the habit of offering both large and small images in 
Buddhist Temples, 

Question . — Do they do so by way of votive offerings {pitjaua) as distinct from 
enshrining images ( tabanda) ? 

Answer . — There is no distinction between pujawa and tabanda. 

Question ^ — Is there a distinction between offering images to another image and 
enshrining images ? 

Answer . — Images are offered to temples, not to another image. 

Question . — Ts there any distinction between offering (piijakrim) and enshrining 
{iabitna) images to a temple 
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These are one and the same thing. Mantras in the form s^c'a are 
uttered in making offerings of images. Gata are utterances in Pah. 

Question.— one image is placed in a new temple, are gata uttered 

Ansiver.— Gata are uttered when an image is offered to a new temple. 

Question.— the outa used in offering the first image to a new temple, the 
same as those used in offering additional images in the same temple subsequently, 
or different ? 

Ansiver. — Images are not offered to images, but to temples. 

Question. — repeated. 

A nszecr. —Somtvmes the szme gata is used, and sometimes different ones. 

Question.— You have said that on the i8th July, 1891, that is, the day after the 
first visit you ever paid to the Temple, you saw Burmese pilgrims put two marble 
images of hlayadevi inside the Temple. Were these placed in the same sacred way as 
you say the Japanese image was placed ? 

[Prosecution object to the question as ambiguous, having regard to the conte.xt 
at page 71 of his deposition, v.hich shows witness meant outside the Temple. Oues- 
tion allowed to be put, as follows.] 

Question. — You remember the first occasion on which you visited the Temple : 
that was the 17th July T891 ; you remember the day after that, the iSth July : in 
your deposition you have said that on the i8th July you saw Burmese pilgrims put 
two marble images of Mayadevi inside the lemple: — 

{At t/iis stage witness, lAio had been answering in the affivniative to eiuh portion, 
of the above questu n, said) ; These images were not put inside the I emple 

Question. — Did you say before in your deposition in this Court that you .saw 
the Burmese put two marble images of Mayadevi inside the Temple ? 

Answer. — I never said so. 

Question. — Did you ever at any time see any Burmese pilgrims put any marble 
images inside the Temple t 

Answer. — I saw them do so. That was in November, iSgr. I don’t rec.'licct 
the day. The first place I saw the Burmese place the images of Mavadevi in, 
which I saw placed on the i8th July, 1891, was in the verandah of the Panch[iandava 
Temple, to the east of the Great Temple. I cannot say why they did not take them 
inside, as I was new to the place. 

Question. — Did you see them tirst put them in the IMahanth’s baradari ? 

Answer — When I arrived and heard Burmese pilgrims were there, I went to 
see them and found them bringing the images from this 'baradari. The baradari is 
inside the compound of the Mahanth’s math (monastery). That was the first time 
I ever saw those images. 

0 uestion.—Y)o you or do you not know that they went to the Mahanth to get 
his permission about placing the images ? 

Answer. — I do not know whether they w-ent to him for this. 

Question. Did the Burmese place these images in the Panchapandava Temple 
with the same ceremonies as you placed the Japanese image in the Temple ? 

Answer. They were not placed in the same way, as they were not imao-es of 
Buddha. ' 
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I have said that in November, I saw two marble images of Buddha being 

placed on the altar of the great image of Buddha. They were placed in exactly 
the same sacred way as the Japanese image was placed. 

Question . — They were not then placed in a more sacred way than the Japanese 
image ? 

Anszoer , — They w’ere placed in the same way, except that there were more 
priests on the occasion of the Burmese images. These marble images of Buddha 
are still in the same place as they were placed then, I last saw them a week before 
I was first called to this Court. They were then inside the Temple, (adds) They are 
now clothed. When I last saw the two marble images that were placed in November 
1891, they were inside the Temple. They are about a cubit high. 

OucstioL — Why did you want to enshrine the Japanese image on the second floor 
and not on the first ^ 

Ansicer . — We thought it was the best place. We thought it was the best 
place, because lots of Hindus go up on the altar on the ground-floor and pour water 
on the altar and then come down. 

Question , — That was the only reason } 

Ansiccr . — From the floor they used to throw water and flowers at the image. 
Before the Japanese image we did not try to place itabanda) any other on the upper 
storey. 

{A person loho gives his name as Jagarnath Singh was here pointed out tv 
zvitness). 

Question . — Did you see that man on the morning of the 25th February when 
you went to the Temple with the Japanese image ? 

Answer. — Yes. ^ f 

Ouestioi . — Do you know him as the Mahanth’s duriuan ? 

Ansiver. — Yes. That man did not on that morning tell us not to go upstairs. 
He did not speak to any of us before going upstairs. He was at the time sitting 
near the door of the Temple. I mean the big door. I did not see him go off to the 
Tvlahanth's before going upstairs. I saw him upstairs that morning. I saw hirri 
when we were fixing up the image, and he w^as looking at it. He left us and went 
downstairs. That was before our contemplation. He left before the Sannyasis 
came. They came about 15 minutes after he left. I was in Gaya in May a year ago. 
1 then knew the Mahanth objected to the placing of the Japanese image. On the 
night of the 24th February before the image was set up, I slept in Gaya in the same 
house as Dharmapala. Devananda also was with me. I learned for the first time that 
night that the image was to be placed next morning. Dharmapala told me that. 

Question . — Did you suspect that the Mahanth might object to its placing.^ 

Answer . — I did not think he would object. The ruler of India had given permis- 
sion for it to be placed. By ruler of India I mean the Viceroy (rdjdyuyo). 

Question . — Who told you the rdjdruyo had told you this 

Answer . — When Dharmapala applied to the rdjdruyo for permission, the 
Buddhists were allowed by the rdjdruyo to place the image. It was Dharmapala 
who told me that, and he showed me a letter. 

[The prosecution challenge the translation of the last two questions, includincr 
the question set out above, d'he interpreter says he cannot now remember all the 
words in Singhalese the witness used. The defence then put the following question. 1 
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Question.— T&W us all that Dharmapala told you on the night of the 34th 
February as to what the ruler of India had said about placing the image in thf' 
Temple. 

/ AnSK'ey.— On the 24th February. 1895, Sunday, Dharmapala told me as 

follows: — “ Priest, we will take the Japanese image to the Great Temple at Bodh- 
Gaya and place it to-morrow ; with regard to this I have written the Agent {agou) of 
Gaya ; last year the ruler -.andii karciama, of Bengal has given us Buddhists written 
permission to perform any ceremonies ipiukan:). so we will place this image in the 
Government Temple {aiidue vdiar): let us place the image there. ” That is all he said 
to me on that subject. 

[The above ivas all ivrittcn down by 'flu interpretei in Singhalese as given by witness]. 

I did not have any talk wich Dharmapala a.s to the possibility of the Mahanth's 
opposing. 

Question. — Did he say he had the Agent's (Collector's p.ermission to place the 
image ^ 

Answer. — No; he did not say he had his permission, but only that he had 
written a letter to him. 

Re-exaviined — 

I have often seen Hindus throwing water and (lowers on the great image ol 
Buddha on the ground floor; but the first time I .‘=aw this was in November last, 
that is, November, 1894. 

Read over and interpreted to the witness and admitted by him to be correct. 

D. j. MACPHERSON. 

Magistrate . 


9TH May, .-895. 

Witness for Prosecution, 'V, 

Mahtali Snmanf/ala re-called and e.ram.ined hy Court on solemn affirmation, 
the evidence being interpreted by A. li. JLeivis, 

Question — You said that the two marble images the Burmese placed beside the 
great image inside the Temple are now clothed. Why did you make that remark 

Answer. — Because wTen respectable gentlemen go to see the place, the images 
are clothed. I saw them again last night clothed. 

Question. — Do Burmese Buddhists put clothes on small images like that then ? 

Answer. — Buddhists do not clothe images. 

Question. — Have these marble images always been clothed ? 

Answer . — I have seen them always clothed since November last. I never saw 
them clothed before November last. 

Question . — Do you know who put the clothes on them 

Answer . — I think the Mahanth’s (priest) did so. 
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Qiiestion (at suggestion of prosecution — When gatas are uttered at the placing 
of images, are they uttered aloud or low ? 

Ansicer. — When I utter them, I utter them so low that no one else can hear 
them. 

Read over and interpreted and admitted by witness to be correct, 

D. J. MACPHERSON, 

M agistrate. 


Note. — The interpreter, in answer to the Court, says his present occupation is 
Manager of the Anglo-Indian Club, Calcutta, on pay of Rs. 6o a month. He got 
this appointment from ist instant. 


gih May, 1895. 


D. J. MACPHERSON, 

M agistrate. 


iiTH April, 1895. 

Witness for Prosecution No. VI. 

The Deposition of Nahagoda Devananda^ aged about 30 years, taken on 
solemn affirmation under the provisions of Act X of 1873, before me, 
D, J, Macpherson, Magistrate of Gaya, this 11th day of April, 1895, The 
Evidence being given in Singhalese and interpreted by A. It. Lewis. 

My name is Nahagoda Devananda. It is against my religion to mention my 
father’s name. lama Buddhist priest. My home is at Mouzah Nahagoda, Ceylon, 
I reside at pre.sent in Mouzah Bodh-Gaya, Police Station Mufassil Gaya, Zilla 
Gaya, where I am worshipping. 

I came to Bodh-Gaya on the Occasion of my last visit there on the 25th 
of February last. On that occasion an image of Buddha was placed in the 
Temple on the upper floor. It was placed on the altar upstairs. Those who 
took part in placing it on the altar were Dharmapala, Sumangala priest, and 
myself. Along with the image there were placed on the altar two brass lotus 
plants, two candlesticks without candles, and an inscription in a frame. Su- 
mangala priest was about to light the candle, when a Sannyasi came at the moment 
and snatched it away. There were other people with the Sannyasi, about 
forty or fifty. Just after enshrining the image, we sent for Babu Bepin 
Behari, and he came- He came just before the candle was snatched away. He 
had a conversation with Dharmapala in English, which I don’t understand. 
Then, when the forty or fifty men came and snatched away the candle, thev used 
harsh words in Hindi, some of which I understood. They said, uthao," uthao, 
tumlok ko hukum nahin yih murti hudn rakhne ke ivdste, imirti lejdo ; and 
many other words I did not understand. Among those who came and used 
these words, I recognise these three (points out Jaipal Gir, Mahendra Gir and 
Hussain Baksh, accused) The man who snatched away the candle was that 
man {pointing to Mahendra Gir) Bepin Behari, with folded hands, spoke to 
them imploringly in Hindi, Then some of them left the place. Then we sat 
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down there and engaged in religious contemplation ( b/idvdna.) Those who sat 
down thus were Dharmapala, Sumangala and myself. We were sitting with our 
hands crossed with the palms up. Dharmapala, and I were sitting with our 
hands like that. I cannot say whether Sumangala had his hands like that. We 
were all three in contemplation The image of Buddha is a little different from 
the attitude we were in. We were sitting in front of the altar. We were engaoed 
in religious worship according to the Buddhist religion. When we were so engaged, 
some Sannyasis came and seized the image of Buddha, and walked away with it. 
Among these who took away the image from the altar, I recognise of the accused only 
that man {points to Mahendra Gir). He helped the others to lift up the image 
and take it off. I remained when they took it away, in the same position as I 
was in before, but my contemplation was stopped. I saw the Muhammadan accused, 
when they came and snatched away the candle, digging Dharmapala on the 
shoulder with his knuckles. I saw many Sannyasis get up on to the altar, but I 
cannot say how many. 

Cross-examination reserved- 

Read over to the witness in English and interpreted to him in Singhalese, and 
admitted by him to be correct, except that the image of Buddha differed"’ from their 
attitude of devotion only in respect of its having a hand raised, and that Bipin Bihari 
Babu arrived before the candle was lit. ”I he other remarks recorded at close of 
Sumangala’s deposition apply. 


D. J. MACPHERSON, 

Magistrate. 


Sth May, 1895. 

Witness for Prosecution, VI. 


Nnhagoda Devanemila recalled and croas-e.eamined hrj defettce on solemn 
a]jirniatio}i on Sth iiuy, 1895. The eridence being interpreted bn 
- 1 . It, lewis. 

■ A^. B. — The ieitiuss is ill leith fever, and has been so since xesttrdav, ivhcn it i,-a^ 
tn>r::e: d to nic lie vas in Hospital : he is ciiJiiitiy ill and leeak. D. J. d/.] 


i CA^.iE 
r hsKt'id ever 


rirst 'Di all to Bodh-Gaya on the 3ist March, 
since, I ha' e not to Ceylon or Calcutta 5 ince. 


have 


he*' n in this 


G 


— Since the 31st 3 .iarch, 
a or ISodh-Gica at niqht ? 


1894, vvhere have 


you 


[a iiiCi par ! y liveu, in 


r,e-ng i!!,_ 1 made a mistake— it win on the 3tst Mav. tha^ 1 ,,, 

y.'iyC’ . b‘''"cipally stayed at night in Gaya, 'i hat is in ilu. i.'.'tt- , • 

yanu itniknan Sr.inkar B.nattacharjya. That is not the same ht.use as Babu D' ^ 
bnuiikur Bnattacnirjya lives in. Lhikhari Shankar is Durga Sh.nhar's brot.her. 


ij .estiod. How oiten in a week do you generally go to Bodh-Gava 

I cannot say how often in a week, but I used to oo often 
I have gone about six or .seven times in a month. I have not 
month. 


in a month 
there every 


Question . — When did 


vou 


,'o to Bodh-Gaya last before the 25th of 


February } 
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Ans’d'er , — I cannot remember, but I know I w'ent in November, I cannot re- 
member if I went in December or January. When I was therein November, I went 
and performed ceremonies (pJijn) and engaged in religious contemplation (bhavana) and 
worship inamaskar.) When I went in November, the image I worshipped was the one 
near the Bo-tree outside the Temple. Sumangala was with me on that occasion. It 
was not an image but the Bo-tree I worshipped then, (adds) I found a difference in 
the image, and so I did not worship it. I do not recollect seeing any other 
pilgrims on that occasion worshipping or making ofterings at the tree. 1 saw 
Hindus about the place on that occasion. There were both Sannyasis and other 
Hindus going about the place then. I did not on that occasion see any Sannya- 
sis worshipping the great image of Buddha on the ground-floor of the Temple. 

Qiiesticn . — Did you ever worship the great image of Buddha on the ground- 
floor ? 

Ansd'er. — The first tim.e I went to the Temple I worshipped (namaskar) it. I 
do not remember if I worshipped that image after that occasion. 

Question. — Then you remember only one occasion on which you worshipped it } 

Ansd'er . — Yes, I worshipped it in May, 1894, that is, on the very day I came. 

I have known Dharmapala since March, 1894. I first came to know him in 
that month. That was in Ceylon. I came to India with him. He asked me to 
come with him, and I was glad to do so. I heard of the Japanese image first when 
I was in Ceylon ; it was from Dharmapala. 

Question. — Did you hear when you came to Gaya that the Mahanth objected to 
its being placed ? 

Answer. — I heard that he was opposed to it. 

Question. — When you went to the Temple on the 25th February of this year, did 
you go of your own accord, or did Dharmapala ask you to come ? 

Ansicer. — I went of my own accord as the others were going. Dharmapala 
called me to go. There was talk before we left Gaya as to what floor the image was 
to be placed on. He said it was to be on the upper store}-. I have no remembrance 
of any talk before we left Gaya as to whether the Mahanth might object. I 
don’t remember any mention being made even of the Mahanth’s name then. I 
cannot recollect when there was the first talk about the image being placed on 
the 25th February. I first heard that that was to be the day selected for placing it, 
on the previous evening. I cannot say at what time in the evening that was. 
Those present then were Dharmapala, Sumangala, Palis Silva and mvself. I don’t 
remember if any one else was present. I don’t remember if there v. ere any Bengalis 
or Beharis present. The talk was at Bhikhari Shankar Bhattacharjc.e's house, j 
have no recollection whether there was any talk with Bengalis or Beharis about 
placing the image. I did not count the number of Sannyasis or of the Aiahanth’s 
people v\ho came into the Temple when we .set up the image. 

Jte-eoca mined — 

The reason I did not worship the great image of Buddha on the ground -floor 
of the Temple in November last, was that I found that it could not be worshipped as 
it had been changed, and had on a dres=, like a lady’s dress, and had paint on the 
forehead. I don't know whether, when we stayed in Bhikhari Shankar’s house 
we vvere his guests, or rented the house. Dharm.apala knows all that. I have 
been suffering from fever for the last ten days and am staying in Hospital and 
came from it to-day. 
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Defence asked it to be noted that the witness answered all questions intelli- 
oCTtly. He had said in cross-examination he was not able to speak loud, being ill. 
He was seated during his examination. 

Read over and interpreted to the witness and admitted by him to be correct, 
with the correction as to the month of his arrival noted in his deposition. 

D, J. MACPHERSON, 

Magistrate. 


iiTH April, 1895. 

Witness for Prosecution, VII. 

The Deposition of Palis Silva, aged about 27 years, taken on solemn affirm- 
ation, under the provisions of Act X of 1873, before me, D. J. Mac- 
pherson. Magistrate of Gaya, this 11th day of April, 1895. The Evi- 
dence being given in Singhalese and interpreted by A. E. Lewis. 

My name is Palis Silva. My father’s name is Raja Karma Tilaka. I am a 
Singhalese Buddhist. My home is at Mouzah Kolupitiya, Ceylon. I reside at present 
in Mouzah Bodh-Gaya, Police Station Mufassil Gaya, Zilla Gaya. 

I am a carpenter by trade, but have come here on account of my health. 

The prosecution put this witness in the box, but think it unnecessary after 
taking so much evidence to examine him in chief, and simply tender him for cross- 
examination. 

Cross-examination is, however, reserved. 

Read over in English and interpreted in Singhalese, and admitted to be correct. 

D. J. MACPHERSON, 

Magistrate. 


8th May 1895. 

Witness for Prosecution, VII. 

Palis Silva re-called on the 8th May, 1895, for Cross-examination and sworn. 
Defence stated that they would not cross-examine him. 

D. J. MACPHERSON, 

Magistrate. 


I2TH April, 1895. 

WitxNess for Prosecution, VIII. 

The Deposition of Dr. Dari Das Chatterji, aged about 11 years, taken on 
sol emyi affirmation under the i>ro visions of Act X of 1873, before me 
D. J. Macpherson, Magistrate of Gaya, this 12th day of April, 1895. 

My name is Hari Das Chatterji. My father’s name is Mahesh Chandra 
Chatterji. I am by caste a Brahman. My home is at Mouzah Ranaghat Zilla 
Nuddea I reside at present in Mouzah Gaya, Police Station Gaya, Zilla Gaya 
where I am a medical practitioner. ’ ^ 





Si 


I am a high-caste Kulin Brahman. I have been practising as a doctor at Gaya 
since 1883. I had many times paid Gaya a visit before that, since 1873, when I 
first came. I saw the Temple of Maha-Bodhi in 1873, when ! first came. It was 
then in a very dilapidated state. I have visited it often since it has been restored. 
I have seen pilgrims in it, Burmese and Tibetans. I have also seen Hindu 
pilgrims outside the Temple. I saw the Buddhist pilgrims making and lighting 
candles inside the Temple. There was an image in the Temple then, one of 
Buddha. I have seen offerings been made to that image. On one occasion, for 
instance, I saw some Burmese pilgrims offering Huntley and Palmer’s biscuits. I 
have also seen them offer earthenware saucers, such as rice, etc., are kept in. The 
candles I saw them burn were bazar candles, candles made of lard. From what 
I know of the Temple, it is a Buddhist one. The Burmese and Tibetan pilgrims 
must have been Buddhists. I tooK them to be such. As a Hindu I would never 
worship inside that Temple. Never on any of the different occasions on which I 
have been to it, have I ever seen Hindus worship inside the Temple. It would 
certainly be repugnant to all Hindu notions to offer Huntley and Palmer’s biscuits 
and burn lard candles inside a Hindu Temple. The image I saw was on the ground- 
door, and it was a Buddhist one. not a Hindu one. That is the one I saw the above 
offerings being made to. 

Cross-examination reserved. 

Read over and admitted correct. 

D. J. MAGPHERSON, 

Magistrate. 

9TH May, 1895. 

Witness for Prosecution, VIII. 

l>r. Hari Das Chatterji recalled and cross-examined on solemn affirmation 

on 9th May 1895, 

I WAS educated at the Calcutta Medical College in the English Department. I 
do not pretend to be an orthodox Hindu. I do now perform daily prijas as orthodox 
Hindus do. I have been doing so for the last two or three years. I perform the 
puia of my god. I believe in one God. I am a Theist. I believe in the whole 
Hindu pantheon. I have been believing in it since the last two or three years. That 
was before Dharmapala’s arrival. Prior to that it is not the fact that I did not 
believe in it, but that I did not care to do so. I do not take forbidden food, but I 
used to do so. I have given up taking any since I commenced my pujas. I took 
ciantras from my guru when I commenced diOixig pujas. 

Question . — Who is he ? 

Ansii'er . — He lives in Bhatpara. [The Court remarked that presumably what 
was wanted was the name of the giirn, but perhaps this cannot be disclosed.] 

IT Question . — What is his name 

Answer .- — I cannot mention it. We are not actually forbidden to do so, but it is 
a point of honour among us not to do. The god I do puja to is Sakti. I will not say 
if the god has any other name. 

I began my medical practice at Gaya in 1883. When I took the mantras I 
performed the praschit penance. I cannot say the exact yea', but it was probably 
in 1800. t used to partake of forbidden food while at Gaya before that. The 
Gayawals did not object to call me in as a doctor before I had performed the penance 

Question . — Has your practice increased among the orthodox since you per- 
formed the ceremony t 

Answer.— practice is increasing daily. My practice has increased since 
then. 1 have known Dharmapala for some three or four years. I am a friend of hi«: 

I am a brother-in-law of Babu Durga Shankar Bhattacharjya, Having married his 
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sister I have offered pindas (funeral cakes) at Gaya to the manei of my 
roSLd nT;..Wa.atB^^^ I am aware that tt .s customary for Hmdus to 

pindas at various places about Gaya, inclusive of Bodh-Ga^a. 

Question.— there any reason why you did not offer them at Bodh-Gaya ? 

Answer.-\t is optional there. The year I offered the/^W«.^ was in 1877. 


Qteesticn.—Tio you dine with Dharmapala ? 

Answer —What do you mean by dining with him ? I have dined on the same 
floor with Dharmapala, but far away from him. It was in the same room with him, 
ta it was quite far away, as he is not a Hindu. He could be regarded as a mlccUu. 

by Hindus. 

OuesffoM.— Have you ever seen Hindu Sannyasis in or about the Maha-Bodhi 
Temple during your visit ? 


Answer.— Yes. I knew them as chelas of the Mahanth. 

Oucsiion.— Have you ever seen these Sannyasis appropriate any dakhina or 
offerings from pilgrims ? 

Answer . — 1 have never seen them do so, but I know that offerings made by 
Buddhists in the Bodh-Gaya Temple have been taken by the Mahanth. 

Question . — How long have you known this ? 

Answer.— The late Mahanth, Hem Narayan Gir, once showed me a room where 
he kept them. That room was within the enclosure of the Monastery. That would 
be about 1887 or 1888. 

Question. Do you remember what the Mahanth told you when he showed you 

these ? 

Answer . — He said these were offerings by the Buddhists. 

I once took a lease from that Mahanth. It was of mouza Manshabigha. I 
returned the patta within a few days of getting the lease as being unprofitable. 
I thereafter told his Mukhtear to speak to him about my getting a lease of another 
mouza instead. I mentioned Laru as one I should like. I did not get the lease 
of it. 1 was not much anxious to get it. I was not recently anxious to get it, and 
in fact don’t now want it. 

Question . — During the last two years have you visited any person in Gaya to 
spealT about the Buddhist claim to the Maha-Bodhi Temple, or to consult about their 
claim } 


Anszoer. — No. I first knew my evidence would likely be taken in this case 
after Babu Kedarnath, pleader, took my statement. That was in April last. Pro- 
bably he is Dharmapala’s pleader. 


Question . — Who were present then 


Ans'wer . — Another pleader, the Headmaster of the Zillah School, my com- 
pounder and some others. It was at my house. I don’t remember who the others 
were. Dharmapala or my brother-in-law was not there. I have never called myself 
a Theosophist. 


Re-eocaftiined, 


The place where Hindus oHex pindas at Bodh-Gaya is not inside but outside 
the Temple. That is at a pipal tree to the north of the Temple. Before a Hindu 
sits to take his meal, he does not make a chauka round him. Bengalis don't do that. 


Question . — Is there anyt,hing contrary to your usages in taking your food in the 
same room as a Muhammadarj may be 


I 
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Answer. — Yes. As regards a Muhammadan, the distance makes no difference. 
There is no truth in the suggestion that I performed the praschit ceremony in order 
to increase my medical practice. The reason I don’t mention the ocher name of my 
god Sakti is that I am forbidden to do so. 

o 

To Court . — 

Beyond its being a point of honour, I have no objection to mention the name of 
my Guru, and I vvill mention it, if ordered by the Court to do so. 

The defence say they do not require it. 

Read over and admitted by witness to be correct. 

D. J. MACPHERSON. 

Magistrate. 


I2th April, 1895 . 

Witness for Prosecution, No. IX. 

The Deposition of Bahu Durga Shankar Bhattacharjya, aged about 46 
years, taken on solemn affirmation under the provisions of Act X of 1873 
before me, D.J. Macpherson, Magistrate of Gaya, this 12th day of April, 1895. 

Mv name is Durga Shankar Bhattacharjya. My father’s name is Tara Shankar 
Bhattacharjya. I am by caste a Brahman. My home is at Mouzah Gaya, Police 
Station Gaya, Zilla Gaya. I reside at present there. 

I am a Zemindar here and an Honorary Magistrate, and also Chairman of the 
Gava Local Board and a Member of the District Board. I have been holding 
these positions for over twelve years, and been Chairman of the Local Board since its 
institution. My Zemindari is situated in the Sadar Sub-Division of the Gaya Dis- 
trict. I am a Kulin Brahman. I have seen and visited the Maha-Bodhi Temple at 
Bodh-Gaya. 1 had a few villages in lease about eight miles beyond the Temple. My^ 
interests in them ceased about ten years ago. In order to get them I had to pass 
through Bodh-Gaya. I had seen the Maha-Bodhi Temple many times before it was 
repaired by Government. Before it was repaired I saw an image in the same place 
where the great image now is on the ground-floor. It was made of bricks and mortar. 
It was said to be an image of Buddha. 

Ouestion . — Would you or any Hindu worship a Hindu image made of brick or 
mortar ? 

—Never. I many times went to see the Temple while the repairs 
were going on. There was a contractor employed in carrying on the repairs, 
Gopal Chandra Mukerjee, a relation of mine. After the Temple was restored, the 
present great i.mage was put by Mr. Beglar in the place where the brick and mortar 
one was, the latter being pulled down. I have been seeing the great image there 
since immediately after the repair — perhaps for the last ten or twelve years. Since the 
Temple has been restored, I have been inside it many times. The present great 
imao-e on the ground-floor there is an image of Buddha. I have been up on to the 
upper storey since the restoration. I don’t think that on any occasion, when 1 went 
either into the ground floor or on to the upper storey, I took off my shoes. I now 
remember that on one or two occasions, when I saw pilgrims performing worship 
and ceremonies in the Temple, 1 took off my .shoes out of regard for the worshippers. 
The pilgrims I refer to were Buddhists, perhaps Tibetans. The ceremonies [pujas) 
I saw them doing were burning candles on the altar, offering something, and pouring 

incense European essence, such as lavender water and other scents — and burning 

dhup (incen.se). On one occasion 1 also saw rice and dal cooked together (kichheri) 
placed in front of the altar, below the altar. I never believed that either of the 
imao-es I saw on the ground-floor — either the old one or the present one — was an 
imao-e of a Hindu god, and no Hindu would ever believe that. I have always taken 
the Temple to be a Buddhist one. As a Hindu I would never worship in that 
Temple, not unless I were to become a convert to Buddhism. I have never seen 
any Hindus worshipping inside the Temple. No Hindu would ever pour European 
scents on a Hindu shrine. That would be desecration to it. 
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Question . — Do you regard the Bhagwan Buddha, the ninth avatar of \ ishnu, as 
the Buddha of the Buddhists ? 

Answer , — Until the present case we never heard of Buddha Bhagwan being 
the Buddha of the Buddhists. Up to this time I knew that this Buddha was not an 
object of worship to us Hindus. By “this Buddha’’ I mean not only the image 
in the Temple, but also the Buddha who was born in Kapilavastu. The Buddha 
born in Kapilavastu is said to be the son of Suddhadhan and h’lS wife Mayadevi. 
The ninth incarnation of Vishnu is said to be the son of Jina, and born in Kikat- 
desk. The ninth incarnation of Vishnu is said to have been born long before the 
Buddhist Buddha, namely, at the beginning of the kali-yaga, or 4,900 years ago. The 
Buddhist Buddha is said to belong to the date 500 B. C. 

Cross-examination reserved. 

Read over and admitted correct. 


D. J. MACPHERSON, 

Magistrate. 


lOTH May, 1895. 

Witness for Prosecution, IX. 

Babu Burga Shankar Bhattacharjya recalled and cross-examined on 
solemn affirmation on 10th May, 1895. 

I first became acquainted with Dharmapala in 1891 or 1892. That was when 
he first came to my house with a letter of introduction to me from a friend of 
mine in Benares. 

Qiiestion.—^T^s it a simple letter of introduction, or were you requested to 
lend him every help in your power in the furtherance of his object 

Ansiver. — I was asked simply to put him up comforta’oly. I was not asked 
to render him any help. I put him up in my own house on that occasion. 
Question. — Do you consider him to be a nilechha. ? 

Amiocv. — Yes, I have often put up other mlechhas in my house besides him 
I have put up Japanese, Europeans, Mahomedans. 

Question.— Do orthodox Hindus in Gaya generally do so 

Answer. ^Yes, if they have suitable accommodation for the purpose. There 
IS certainly objection to doing so, if there is no accommodation for julechhas I 
consider myself an orthodox Hindu. I have all along done so. I have never 
partaken in my life of forbidden food or drink. 

Question. Would you dine w;th a Hindu who takes forbidden food and drink 

Answer.— U ho does it publicly-that is, if I know of it and see it-I would 

fn • L reliable source that a Hindu had taken forbidden 

food and drink, 1 would not dine with him ; but not if I heard it by mere rumour. 

ChatE;rjp^”'~^'^^ thinking just now of your brother-in-law. Dr. Hari Das 

Answer.-No. I have not asked him what he was examined about. I have nor 
seen him since his cross-examination. I heard he had hppn p«L'Prl ok ► u- , 
forbidden food. I heard he had admitted that I knew thTt befl 
Question. — When did you first know that ? 

I have never dined alongside of him, but I have in the'same rol of"cot7r^. 


him. 


Question.— Did you ever forbid him entrance to your kitchen 
Anszoer. There was no occasion to do so. 
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Qjiestion , — Did you ever forbid him your hookah ? 

Anszver. — He never dared asked me for it, as he knows I never giv i hookah to 
any body. There was never any occasion for my forbidding him to touch water 
in my kalsz. I have a room where I keep drinking water. I keep it m an earthen 
pot. 

Question. — Did you ever tell him not to take water out of it ? 

Ansii'cr* — No, I never had any occasion to do so. I would never allow a 
inlechha to touch that earthen pot. 

Question, — Did you ever tell him not to hand you over anything, such as a 
letter, and not to touch you when eating ? 

Ansiver, — No, I would not let a inlechha hand me over a letter or touch 
me. when eating, I don't recollect telling Dr. Hari Das I did not approve of his 
taking meals at refreshment rooms. In my opinion a Hindu who takes meals at 
railway refreshment rooms, becomes a melechha, I have four brothers. 

Onestion. — Do vou all live together in the same mess ? 

Ansti'ey . — Only my third brother, Gadadhar, lives in the same mess 
with me. 

Question — Do you or any of your brothers ever take forbidden food } 

Answer. — I never saw them I never heard it. I don’t believe it. I have 
not been taking an active interest in this case. 

Question. — Have you been taking an interest in Dharmapala and his object } 

Answer. — I do not understand the question. 

[N B . — The examination of this witness is being conducted in English. D.J.M.) 

Have you been trying to render help to him in regard to the objects 
with which he has come ? 

Answer. — I don't know his objects — but this time one of them is to look after 
this case. 

Besides looking after this case, are you aware of any object with 
which he has c jme to Gaya ? 

Answer — He came once with an image to fix in the Maha-Bodhi Temple. At 
present I don’t remember any other object that ever brought him to Gaya. 

Question. — -Did you never hear of any other object than the two you have 
mentioned that brought him to Gaj-a ? 

Answer. — I cannot assure you that I ever heard of any other. I don’t find 
that he had any other. 1 don’t remember any. 

Question. — Have you ever discussed or conversed with him about his objects 
in coming to Guwi ? 

Answer. — Last time he told me he had come to fix the image, and this time to 
look after this case. That is all the talk I ever had with him about his objects, so 
far as I remember. 

Question. — Did you ever hear from Dharmapala that he wished to have control 
and possession of the Maha-Bodhi Temple on behalf of the Buddhists ? 
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Answer, — I never heard that. 

Question. — Did you ever hear it from any one else ? 

Answer. — Not so far as I recollect. I never heard from him or any one that it 
was his wish that the Buddhists should have control and possession of the 1 emple. 
I believe the first time I hear such a suggestion is from the Counsel now. 

Question — Will you swear that, besides rendering him comfortable in your house, 
you have never tried to give him help of any kind ? 

Answer. — That is a very general question. I don’t deny that I may have given 
him some help besides making him comfortable — I am not sure. 

Question. — What sort of ways have you helped him in ? 

Answer. — For instance, I have taken him out for a drive to my zemindari. I 
don’t remember having rendered him any other kind of help. I don’t remember if he 
asked me for the drive or 1 asked him to come. The help that I gave him was 
giving him fresh air. 

Question. — Have you ever been to any pleader of Dharmapala to consult about 
the Maha-Bodhi Temple ? 

Answer. — No. 1 never went to Babu Sital Prashad, pleader, with Dharmapala. 

Question. — Did you ever tell Sital Pershad about Dharmapala’s affairs ? 

Answer. — Never. 

Question. — You never had any talk with Sital Pershad about Dharmapala } 

Answer. — I may have talked with him about Dharmapala — that being a general 
matter for talk. I did talk with him about Dharmapala. I did not request Sital 
Pershad to be on his side. I never wished in my mind ihat he should be 
on his side, having no occasion for wishing it. I have often conversed with Babu 
Nand Kishore, pleader, about this case. I do not take the Journal of the iMaha-Bodhi 
Society. I have seen it, as the first two issues were sent me, but they discon- 
tinued it. as I did not subscribe. I have read, glanced over, those two copies. I don’t 
remember whether I read there about the objects of the Society. 

I have seen the big figure of Hanumanji about half way to Bodh-Gaya I 
have seen it only from the road in passing. 1 do not know if'it is built of brick and 
mortar. I don’t remember whether there are any figures of Hanumanji in Gaya 
built of brick and mortar. I am not aware of it I never heard it. Hindus 
worship the one on the way to Bodh-Gaya. I never enquired what it is made of 
1 know the Kathokar Talao in Gaya. There is a big figure of Hanumanji there. 
Hindus worship that. 1 never enquired if that is made of orick and mortar. 

Question —What reason had you for .laying that Hindus don’t worship an imaae 
of brick and mortar ? ^ ^ 


Answer — According to the Shasiras images are made of metal wood clav 
jewels, but never of burnt clay. I think that is in the Srimat Bhalravat. I have 
read u. It may be in the 14 th Chapter. I remember reading the i ' ohibition 
there. Ihat is not my only reason for making the statement— it is our common 
notion. I never asked anyone whether there are brick and mortar images 
in Gaya. 1 had no occasion to do so. 


I was not present when Mr. Beglar put up the 
Temple. I am not aware who takes the offerings at 


image in the Maha-Bodhi 
that Temple, but I have 
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heard that the Mahanth took valuable offerings that were put there by the 
Burmese. I heard that before the restoration. That would be more than twelve 
years ago. 

Since I came to know Dharmapala, I have not examined the Shastras 
to see whether Buddha is worshipped by the Hindus, but I have seen printed 
extracts from them on his side. I saw these recently — within the last ten or fifteen 
days. Before these ten or fifteen days, I never examined the Shastras in order to 
ascertain the position of Buddha with reference to the Hindus. I have discussed 
the matter before giving evidence in this case with friends. I often did so. I have 
done so only since the institution of this case, so far as I remember. I don’t know 
of discussing it before. 1 was present at the meeting at the Collector’s house, 
when the matter was discussed. 

Question. — Is it not the fact that you have on many occasions talked with the 
Collector about that } 

Answer. — No, only on that occasion. That was last year. I told him on that 
occasion that in my opinion it was contrary to the Shastras that Hindus should wor- 
ship Buddha. I said that without any reference whatever to the Shastras, and 
without consulting any one on the subject beforehand. 

Question, — Did you ever accompany Dharmapala on visiting Mr. Macpherson ^ 

Answer. — I have no remembrance. I can swear I don’t remember. I cannot 
swear that I never did. 

Question. — Besides that occasion last year, did you ever speak to the Collector 
about Dharmapala or the Buddhists ? 

Answer. — Once or twice he enquired where Dharmapala was and his coming. 
That was the only thing, quite casually. I never spoke to him that Dharmapala 
was being badly treated, or about the Buddhists. I wish Dharmapala to succeed 
in this case. 

My sister, the wife of Dr. Hari Das, frequently visits my house. She does 
not enter my kitchen. My cooking is done by a male, a Panre, and she is not 
allowed to enter it. I never saw her eating with my wife. Our females never dine 
before us. She may have eaten with her, but I don’t know it. I dont recollect if 
my sister ever handed me a glass of water. (After a pause). Yes, I do recollect. 

Question, — What do you recollect.^ 

Answer. — She has given me water. I did not object to drinking it. 

Question. — If a Hindu man becomes a mlechha, is his wife forbidden to touch 
the food or drink of an orthodox Hindu t 

Answer. — Only if he becomes outcasted. Dr. Hari Das was never excommuni- 
cated or outcasted at any time. If a Hindu takes mlechha food or food given by 
a mlechha, there is objection to eating with him, even if I know he is not out- 
casted. Whether outcasted or not, a Hindu w’ho takes forbidden food ceases to be 
a Hindu, that is, for the time being. 

Question, — Is not his wife under these circumstances also not a Hindu ? 

Answer. — No, because she does not take that forbidden food. Cohabitation 
of a Hindu wife with a husband who has ceased to be a Hindu, does not render her 
an outcast, that is, if she does not know he has ceased to be a Hindu and does 
nothing, forbidden to Hindus, herself. 
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He-exa mined. 

My broiher-in-law Dr. Hari Das does not now take forbidden food. I have 
known he has abstained from doing so for four or five years back. Hr has, since he 
abstained, reinstated himself as an orthodox Hindu. I know that, as 1 was present 
at the public performance of the ceremony by him. A few Hindu friends 
were present there. 


[To Court] That was about three or four years ago. 

I have never actually seen any one taking the offerings at Maha-Bodhi. I have 
only heard it from the Sannyasis. Apart from reading the Shastras, it has all along 
been rr.y personal belief that orthodox Hindus do not worship Buddha. The grounds 
on which I made the statement to the Collector last year that orthodox Hindus do 
not worship Buddha, is that almost all the other members present at the meeting said 
that. 

[ JVttness zoas going on uTien he zoas stopped by the counsel por the prosecutwn, lehc 
then asked :\ 

Qiiedion , — Leaving alone what the members at the meeiinf^^ said, had you any 
f ther ground for making that statement ? 

(Question objected to on the ground that he has already answered it. Question 
allowed, as witness was stopped before he finished his answer). 

Answer , — I had learned it from my personal observafon, from my father, from 
panairs, from friends, ever since my youth. There were a dozen or more people 
present at that meeting. 

Question , — What class of persons were present at the meeting 

[Question objected to and disallowed ) 

1 did not go to that meeting of my own accord I was invited. The reason I 
wish Mr. Dharmapala should succeed in this case, is that I consider his cause is the 
right one. Mr. Dharmapala had many times come to my house before the present 
occasion. 


lo Court , — 

Mr Dharmapala lives in my house now. He ofte. t lives in it when he 
comes to Gaya, but not always. Babu Bhikhari Shankar, my brother, is not owner 
of the house he stays in. When Dharmapala stays in my house, he does so 
as my guest My brother Bhikhari Shankar has a house where Buddhists have 
put up. He lets it to them on hire. It is quite separate from his dwelling- 
house^ I have nothing to do with that house Bhikhari is separate from me. I 
never saw anything on either the old or the new image on the ground-floor in 
the Maha-Bodhi Temple to lead me to believe Hindus ever worshipped it. 

Qitestwn . — You have said you know of no objects for w^hich Dharmapala came 
to Gaya except to place the image and carry on this case. VVhat was his object in 
coming to Gaya when you first saw him 't 

Answer — He came on pilgrimage to Bodh-Gaya. The reason I did not say 
that object before is that I was referring onlv to recent times. 

Question . — After the first time he came to you, did he ever come again until he 
brought the image last year ? 

Answer,— 11^ came on other occasions with Japanese priests and also with 
Singhalese priests to settle in Bodh-Gaya. When the Collector sees people, he has 
a fixed day in the week, and all come about the same time un that occasion. The 
Japanese image was not kept in my house all the time it was in Gaya, It w^as kept 
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in a house hired from my brother, Bhikhari Shankar, The way I know the Mahanth 
took valuable offerings that were put in the Temple by Burmese is, that when I went 
to the Temple and the monastery with a friend, the Sannyasis showed us the bells 
in front of the Temple, and also said that, besides that, the Mahanth had in his custody 
valuable jewels that the Burmese King had dedicated to the image When I was 
invited to the meeting at the Collector s, it was by a general notice containing the 
names of the gentry, 

{M sicg^eslion of Defence). There was one man at the meeting who gave a 
contrary opinion, but I remembered that all the rest at the meeting agreed in their 
opinion. The point to which the opinion referred was whether it was the duty of 
Hindus to vvorship the image in the Maha-Bodhi Temple or not, and the dissentient 
member said that both the Hindus and Buddhists were equally entitled to worship 
it. That person was not a Sanskrit Pandit but a Hindu Pandit, namely, of the 
Gaya Zilla School, named Buldeo Misser. 

Question. — Are you sure of that } 

Answer. — I remember he dissented. I remember it as he discussed with me 
on several occasions afterwards. I have no recollection of any one else objecting. 

Question {s-ugj^ested by Defence) : May the person who dissented have been 
Chander Sekhar lihatt 'i 

Answer . — I don’t remember. I don’t know the person. I never heard his 
name. He may or may not have been present. 

When the above was read over, witness admitted it to be correct, except that 
he modifies certain passages as follows : — 

(1) “ He did not take his meal at Burdwan Railway station, but he got some 
biscuits from the Refreshment Room there.” 

( 2 ) “ I now remember that I did take Dharmapala to Babu Sital Pershad, 
pleader, to introduce him.” 

The Defence ask it to be noted that the deposition was read by witness after 
the ten minutes’ adjournment of the Court. Witness says that he went out of Court 
during the adjournment only to get a glass of avater, and that he came back 
i nmediatelv without seeing any body on Dparmapala’s side or talking to any 
one about the subject of his examination. 


D J. MACPHERSON, 

Magistrate. 


I2TH April, 1895. 

Witness for Prosecution, X. 

The Deposition of Pandit Gatufadhar Shnstri, aged ohont S8 gears, taken on 
solemn aftie, notion nnde>- the jtrorisions of Art X of 1873, before me, 
D. J. Moepherson, Magistrate of Gaya, this 12th day of April, 1805. 

My name is Gangadhar Shastri, my fathers name is Pandit Urnadatt Pathak. 
1 am by caste a Brahman. My home is at Mouzah Arair, Police Station Daudnagar, 
Zilla Gaya. I resident present in Mouzah Gaya, Police Station Gaya, Zilla Gaya. 

I am Head Pandit of the Government Zillah School in Gaya. 

I know the Maha-Bodhi Temple at Bodh-Gaya. That Temple is a Buddhist, 
not a Hindu one. 


I 
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Question . — Did you ever enter the Temple ? 

Answer . — Before it was restored (bana), I went three or four times to see it, but 
I never actually went inside it. I have never till now been inside it, but after it was 
restored also, I have seen it three or four times from outside. The reason I have 
never entered it is that in the Shastras it is written that one should not look at the 
face of Buddha or enter inside a Jain Temple. I know the sloka containing that 
prohibition (repeats it in Sanskrit). That particular sloka does not contain the word 
Buddha, but it means Buddha, as there is another sioka from the Bha^avat which 
says that Buddha is the son of Jina, and the word “Jain” is derived from Jina, 
That sloka speaks of Jina of Kikat-desh, and Kikat-desh is Gaya. {Repeats the sloka 
in Sanskrit'. Buddha, the son of Jina of Kikat-desh, was born in the begininng of 
the Kahyit^, that is 4,996 years from now. The description of the image of this 
Buddha, the son of Jina, is given in the Vishnii-purana, Part III, Chapter 18, sloka 
2. {Witness repeats the sloka and explains the description of the ima^c as follows). 
It is naked, with head shaven, and a bunch of peacock feathers in the hand. There 
is another half sloka, the details of which I don’t remember just now, but it is in 
my books. Even the Buddha described in these slokas is not worshipped by Hindus. 
No Hindus would ever worship the Buddha of the Buddhists, who was the son of 
Suddhadhan and born in Kapilavastu. He was born according to Buddhist history 
2,400 years ago. 

Question , — What is the reason why Hindus do not worship Buddha, the son 
of Jina ? 

Ansiccr . — It is given in the second Chapter of the Bhagavat and is the follow- 
ing : The enemies ot the gods, the Rakshasas, began to follow the Vedas, and as 
they did so, they acquired strength and ascending in a balloon made by Maya-daitya 
or Maya Asura, began to destroy people. Then Vishnu, assuming the disguise of 
Buddha, ordered them not to believe in the Vedas and began to teach them false 
doctrine in order to confound them and protect the gods. It is all described in the 
second chapter of the Bhagavat, in the 37^b or 3^th sloka. Sannymsis originated with 
Sankara Acharya, who was born 1,100 years ago, at a time when the Buddhist 
religion was spread greatly over India. Sankara Acharya waged war against the 
Buddhists, destroyed their Temples, and established the Hindu religion. He had 
ten disciples, each of whom started a separate order, one of which is the Giri, 
represented at Bodh Gaya by the Mahanth and his disciples. 

Cross examination reserved. 

Read over in Hindi and admitted to be correct. 

D. J. MACPHERSON. 

Magistrate. 


9TH IMay 1S95, 

Witness fcu Prosecution, X. 

Pandit Gangadhiir Shastri recalled a.nd croHs-exaniined by deffence oh 
Kolemn afprmntion on 9th May 1895. 

My monthly salary in the Zillah School is Rs. 30. I have known Dharmapala 
for two or three years. So far as I remember, the first place lever met him in was the 
Indian Billiard Room in Gaya. I often go there in the evenino- to see billiards 
played. I am not a member of that Club. ^ 


Question. — Who introduced you to him then 1 

Answev.—lh^ then Head Master of the Zillah School, Sura Babu said 
me that he a person from, Ceylon. I have met him since at several places such 
Han Babu Doctors. Durga Shankar Babu’s, and Nand Kishor Babu’s.^I had no id 
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when I first met him that he had come to take possession of the Mahabodhi Temple. 

I do not know even yet that his aim is to take possession ot the lemple. I know 
that his object in coming to Gaya from time to time is to worship, being a Buddhist, 
at the Bodh-Gaya Temple. I have also heard that he wishes to spread the Buddhist 
religion. 

Question. — Have you heard that people say he desires to wrest the Temple 
from the possession of the Mahanth? 

Ansix'er. — Yes. I heard that first last year. 

Question. — Where ? 

A}isii'er. — In the city somewhere. Several persons asked me what were the 
S/iasiras bearing on Buddhism, such as I have quoted in my examination-in-chiefi 
/\mong those persons were Rai Ram Narayan Lai, Babu Chhote Lai Sijwar, 
C. 1. E., and some pleaders whose names I don’t remember. Among the latter I 
remember Babu Harihar Nath, senior. No pleader of Dharmapala’s asked me. 
Durga Shankar Babu also asked me what was in the Shastras about it. The first 
time he did so was in the hot weather of last year. 

Question. — Did Durga Shankar ever take you anywhere last year to get you 
to give your opinion on these S/uistras ? 

Ansii'er. — No. I did go somewhere to give my opinion about them. The Magis- 
trate, Mr. Macpherson, called me. Durga Shankar Babu also went on that occasion. 
A notice was issued in which my name was included. I do not know if Durga 
Shankar Babu gave my name to the Magistrate A chaprasi brought the notice 
round, that is all I know. I stated to the Magistrate something about the Shastras, 
but I cannot say if I said all I have said here. What I stated on that occasion was 
what the Hindu Shastras say about Buddhism. Dharmapala was not there. I 
did not see him either before going there or after that he was not here at all then. 
It would be in May or June last year in the hot weather. 

I have read the Vayu Purdn. {ShoK'ii a passage in that book.) 

Ouestion. — Is the Dharmssvar referred to in that passage Buddha or not? 

Ansii'er. — No. 

Question. — Who is he ? 

Qns-di'er.— There is a place. Dharmarana, i kos east of Bodh Gaya, where there 
is an image of ‘‘ Dharm. ’’ After making pnanani (bowing down) there, one ought 
to come and make pranam at the pipa I tree at Mahabodhi. That is my interpretation 
of the passage shown me. Dharmraj is a synonym of Buddha in the Amar- 
kosh Dictionary, but not in the Hindu Shastras. Amarkosh is a very ancient and 
leading Sanskrit Dictionary. Bhagwan is a synonym of Buddha in Amarkosh. 

Ouestion. — Is the word Bhagwan used for deity [deota) by Hindus? 

Answer.— It is used both for deota and for muni (saint). 

Ouestion. — Is not Jina a synonym for Buddha— Jina not Jaina ? 

Answer. — Yes. 

I have read Bhavishya Piiran. It is an anthoritative (pramanik) book (granth) 
among Hindus. \_Sho'wn a passage in abovej. 

Question.— I?, it said there that one ought to worship Budh Bhagwan ? 

Answer. — This is not the original, but a Hindi translation- I have seen the 
original, i saw it once at an Agarwala’s in Barh, in Patna District. That would be 
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about 20 years ago. I cannot remember if the passage I have read just now is 
a correct translation. 

Question . — Is not the word “ Buddhaya nama ” quoted there from the Sanskrit ^ 
AnsK'er . — It is wrongly spelt, being here Buclha and not Buddha. 

(Shown a szibseqzient passage with the loords "Buddha Bhagwaii'in it.) 

Question . — “ Is that correctly spelt there ? 

Answer. — Yes. 


In that second passage Buddha Bhagwan refers to Vishnu, because the word 
“ Sridhar’’ is also quoted. The book shown me purports to have been printed in 
September, 1886. 

[Books referred to tendered. Admitted as ezd deuce of the passages the zoitiu-ss 
9 ead in Court, and inarhed Exhibits Dgz and [a) andDpj\ b) respectively.'] 

[Shown another passage in the Bhavishya Puran) 

Question. — Are not the ten Hindu avatars mentioned there as object of Hindu 
worship ? 

Answer. — Yes. 

Question. — And is not Buddha mentioned as one of them ? 

Answer . — Yes. 

It is not mentioned that Buddha is to be worshipped, but that the ten avatars 

are to be worshipped. 

[Put in and marked Exhibit D44. J 

I know the hook. A irnaya Sindhii, which is one of the Dharma Shastras of the 
Hindus. 

-Have you read in it that it is enjoined there that the Hindus must 
worship Buddha in the mouth of Pous? 


Answer. Where there is mention of the ten avatars it is said that they are to be 
worshipped each on the day of^ his birth, and that the day tor worshipping the 
Hudoha ucrt/ar is the 7th day ot the bright fortnight in Pous, which is the birrh-day 
ot Buddha. I read it last the day before _ yesterday. I read that chapter to 
iscertain on what day the ekadasi fast would fall this month. I did not refer to it 
lor the purpose of evidence in this case. When I was examined-in-chief I knew 
what was contained in the Nirnaya Sindhn. 

of k' the book ; “ On the second day 

of the bright fortnight in jaishtha Buddha was born I 

passage referred to.'\ It is there said 
that Buddha and Kalki both will be born on that day. 

[Put in and marked Exhibit D 45 («)]. 

is sentences after occurs the sentence to the effect that the Buddha 

worshipped on the 7th day of the bright fortnight in Pous. 

[Putin and marked Exhibit D 45 (b)]. 
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Question, — Is it not there stated that the Buddha avatar is the son of Suddho- 
dhan ? 

Answer — Yes. 

I wish to explain the preceding verses, namel\ ; at the time when there was a 
fight between the Devas and Asuras, the Devas went to Vishnu for protection ; and 
then Vishnu took an illusive form in the shape of Suddhodhan’s son, for the sake of 
deluding people, deceived them, and made them give up the practices of the Vedas, 

[Passages put in and marked Exhibit D 46 (a) and D 4.6 (6) respectively.] 

Question. — Do you know that in the Agni Piiran it is stated, when the worship 
of tbe ten avatars is spoken of, that Buddha is to be clothed ? 

Anszver. — I remember that. [S/iozvn a passa<et referred to.] "l*hc signs by 
which the Buddha avatar form is known are here described, including covering with 
a cloth. [Witness went on to describe what was in the iv hole passage], 

[Putin and marked Exhibit D 47]. 

The chapter in which that passage occurs describes how an avatar is to be set 
up [sthapan) worshipped, but there is no special mention of setting up any 
avatar, such as Buddha, in particular. 

I know xh^Lingam Puran, It is one of the Hindu Dharma Shastras, \Shown 
a passage in it,] That passage says that in setting up the ten avatars, which included 
Buddha, the Gayatri mantra is to be used. 

( Put in and marked Exhibit D 48.] 

I know the Varaha Puran, I have some remembrance of the Buddha avatar 
being mentioned in it. | Shown a passage in if] That refers to the dwdddsi vrat (feast, 
including fast of the twelfth day^ of Buddha. The chapter itself does not deal 
with that, but the conclusion of the chapter says that it relates to the hrat of the 
tvelfth day of Buddha. 

(Put in and marked Exhibit D 49.) 

[^Shoivn another passage ] That chapter shows for what purpose each avatar is 
to be worshipped, and with regard to Buddha, it is said, he is to be worshipped for 
the sake of his rup (figure). 

[Put in and marked Exhibit D 50.] 

The Srimat Bhagavat does not enjoin the worship of Buddha. There is no des- 
cripnon of such. [Show7t a passage on a leaf purporting to be from that book), I know 
that passage in the Srimat Bhagavat, That passage speaks of bowing mamaskar^ to 
Buddha. It speaks of Akrur who was sent by Kans to bring Krishna and Baldeo, 
finding when he was at the river Jamna that he saw both Krishna and Baldeo on 
looking into the water, and then on looking to the bank he saw' them sitting there, and 
then he prayed in the water with folded hands to certain of the Avatars, including 
Buddha. That was before Buddha was born. 

[Put in and marked Exhibit D 51.] 

I hav'e said that there is a prohibition in the Shastras that one is not to go to a 
Jain Temple. I have not seen that stated in any Shastra, but it is an oral tradition ; 
but there is a passage similar to it in the Brihannardi Puran. [recites the passage). 

Question, — What does Bauddhdlay mean in that passage ? 

Answer, — It means a temple (wandir) of Buddha. There is no difference between 
Buddha and Baudha, There is a difference similar to that between Siva and Saiva. 
Siva is different from Saiva. Siva refers to the God, and Saiva to the sect that worship 
Siva. The word for the English word Buddhist is also Baudh, 
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Auestion — Have you ever heard a Siva temple called Saivalay ? 

— It is so called in Sanskrit, but people do not call it so, speaking 
Hindi. I do not at present remember any passage in a Sanskrit book where a temple 
of Siva is called Sivalay as distinct from SaivaUy, but I can find them out. 

Question. In the passage Ban ddhdh pdshandinah proktd', does not the word 

bauddhdh mean followers of Buddha ? 

jJnswet'. — Yes. 

Pdshandinah there means cheats. That is thereason, namely, that Buddhist people 
are reputed as cheats, given for the prohibition in the preceding sentence not to go to 
a Baudhdlay, {adds) because they have abused the Vedas. The word bauddha is no 
doubt used in the same passage twice, but in the word “ Baiiddhdlay’’ it means 
‘Buddha’, and in the other ‘Bauddhah’ it means followers of Buddha. 

[Shown the passage in the 'Brihannardi' : Put in and marked as Z) 52.] 

I do not remember a passage in the Brihannardi Puran relating to the worship 
of Buddha. That is one of the eighteen Purans, and is not regarded as a 

subsequent Puran ( Upapuran ) 

Re-examined. — 

When I went to the Magistrate’s house as referred to in cross-exami- 
nation, I remem.ber there were there also Rai Baijnath Singh Bahadur, 
Zemindar and Honorary Magistrate of this town, Babu Beharilal Barik, Zemindar 
and Honorary Magistrate, Babu Harihar Nath, Senior Government Pleader, Pandit 
Baldeo ivlisser, Second Pandit, Zilla School, Pandit Chandra Shekhar Bhatt, Pandit 
Banidatt Pathak, Babu Durga Shanker Bhattacharyya, Honorary Magistrate, and 
others I don’t exactly remember. The Amarkosh is by A mar Singh, who was reputed 
to be a Buddhist, d he Hindi translation put into my hands in cross-examination of 
she Bhavishya Puran is of no authority, but the original would be in Sanskrit. 

The Nirnaya Sindku is the book for ascertaining on what dates various festivals 
are to be observed. 1 1 is intended for the use of all religions in India, not merely 
Hindus. 

[Shown Exhibit D 47.] That passage means that when you are to con- 
template (dhyan) Buddha, you are to think of him as having the various signs there 
mentioned, including regarding him as a clothed figure. It does not mean you are 
to clothe him when worshipping him. 

I know of no passage in the Purans in which there is any mention of the worship 
of Buddha alone as apart from the worship of the ten avatars. 

By Defence with Court’s Permission . — 

One of the nine gems of Vikramaditya’s Court was Amar Singh. That is the 
Amar Singh who was the author of the Amarkosh. Raja Vikramaditya was a Hindu 
Raja, not a Buddhist. 

To Court.— 

Question. — How do you know Amar Singh was a Buddhist ? 

Answer — At the beginning of all Hindu books the name of a Hindu God 
such as Ganesh, Sarasvati, Vishnu, Mahadeo, is quoted ; but in the beginnine of 
the no name of a deity is quoted, and the first sloka beMns with an 

invocation to whatever is indestructible and amrita, that is what has not attained 
mukti (salvation). 
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There may somewhere be used the phrase Baudh-Bkagwan, in which case 
Bhagwan would be an adjective. I’he word Bauddh-Bhagwan is used in Hindi. 
When used in Hindi it means the Buddha avatar. The words Baudh Deo also 
mean the Buddha avatar. When people in Hindi want to speak of the Buddha of 
the Buddhists, they say Baudh-Bhagwan, Biiddh Bhugwan, Baudh Deo, or 
Buddh Deo. 

In our Shastras Buddha is referred to, and I have said that means the avatar 
of Vishnu. The diety of the Buddhists is also spoken of in the Shastras as Buddha. 
The Buddha, which is mentioned in the Shastras as an incarnation of Vishnu, is the 
Buddha that is worshipped by the Buddhists. 

Question. — Is that stated in the Shastras or is it only your own opinion ? 

Answer. — From the Shastras it appears that, as the Buddhists worshipped that 
Buddha, the Hindus ceased worshipping Buddha. 

Read over to witness in Hindi and admitted by him to be correct. 

D. J. MACPHERSON, 

Magistrate. 


13TH May, 15^95 
Witness for Prosecution, X. 

Pandit Gnngadhar Shantri, re-called as arranged from the beginning to 
file the Sanskrit passages he had quoted in his examination-in chief and 
examined on solemn affirmation. 

I POINT out the passage in the Bhagavat referred to at page 90 of my deposition 
referring to Buddha, the son of Jina of Kikatdesh ( Put in and marked Exhibit VI). 

I point out also the passsage in the 37th Sloka of the 2nd Chapter of the 
Bhagavat in the same volume referred to at page go of my deposition. 

{Put in and marked Exhibit VII.) 

[N.B. — Three volumes of the Bhagavat are put in.] 

I point out also the passage sloka 2, Chapter 18, Part III. of the Vishnu 
Purana quoted at page go of my deposition. {Put in and marked Exhibit VIII.) 

I put in correct transcripts I have made of all these originals together with what 
I say is their translation in Hindi and the translation into Roman character. These 
are all correct. [Put in and marked Exhibits VI. a) VII. (i?) and VIII. (a).] 

I have not written out the sloka about not entering a Jain Temple on looking 
at the face of Buddha. 

To Court.— 

I put in also correct transcripts of the original passages shown to me in cross- 
examination the other day with what I say is the Hindi translation of them. 

{Put in a file of 12 pages. Marked Exhibit B.) 
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The Gayawals are priests of the V’^aishnavite sect. The Mahanth of Bodh-Gaya 
belongs to the sect of Giri, one of the ten sects who follow Sankaracharya. 

{A/ier an interval^ 

I have now written out from memory sloka about not entering a Jain Temple 
or looking at the face of Buddha, and also what I say is the Hindi translation of it. 

(Put in and marked Exhibit IX.) 

Read over and admitted by witness to be correct. 


D. J. MACPHERSON. 

Magistrate- 


Note.— T he traslation of the Sanskrit passages contained in these Exhibits D 42 to 52, VI., to IX , and B , will be founj 
Printed among the Documentary Evidence, post. 


13TH May, 1895. 

Witness called by Court. 

Bireswar Bose, Head Clerk of the Magistrate’s O/fi'-e. Gaya, called by Coart 
and examined on solemn nff,rmation. 

When called on in this case to produce all the correspondence in the office 
relating to the Bodh-Gaya affairs, 1 made a careful search throughout the office, both 
the Magistrate's and Collector’s, assisted by various clerks. I have produced a'll the 
correspondence that has been found, and indexed it in my ow’n handwriting 
(Shown /lies for \ 2,7S and 1876, i8;8, 1879 and letter of 2nd August, 18H4, from 
Mr. Beglar to the Magistrate.) That is all the correspondence discoverable any- 
where in the office about Bodh-Gaya affairs from 1875 to ‘884, but of the file of 
1884 only the first letter is put there, as that is the only one in it relating to the 
Temple repairs. Search was also made for correspondence of earlier years, but 
none was found. All B and C papers have been destroyed. B paper.- are those to be 
kept for 12 years and C paper for 2 years ; and all other papers are to be kept for 
GYer. The flyleaf of the file of I8y3'7b is not an original one, it contains only 
the letter still in existence. Thera is another sort of flyleaf in other files which 
is original, containing notes of B and C papers that were in them once. 

I have been Head Clerk since July, 1894. My predecessor was Eabu Haran 
Chandra Banerji. His handwriting has been continually before me in the course of 
ordinary business, and I am acquainted v/ith it. (bhoicn a note on the docket of letter 

1006, dated 24th Match, 1891, from the Supcrintenaing Engineer, Sone Circle to the 
Magistrate of Gay a^.) That note is in his handwriting (marked Exhibit C.) From 
office notes in the files I know the complete correspondence has been searched for on 
.several occasions. 

1 he defence have no question to suggest. 

Read over and admitted to be correct. 


Sd. D. J. MACPHERSON, 

Magistrate, 
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CHARGE. 


I, D. J. Macpherson, District Magistrate of Gaya, hereby charge you, Jaipal Gir, 
Mahendra Gir, Shivanandan Gir, Bhimal Deo Gir, Hussain Baksh and Vijayananda 
Banna, as follows : — 


I 

That you all, on or about the 25th day of February, 1895, at the Maha-Bodhi 
Temple, outpost Bodh-Gaya, in this District, by entering tumultuously with other 
persons into the upper storey chamber of the said Temple whilst certain Buddhists, 
to wit, H. Dharmapala, Sumangala, Devananda and Palis Silva, were engaged 
in the performance of religious ceremonies connected with the enshrinement of an 
image of Buddha in the said chamber, did voluntarily cause disturbance to an 
assembly lawfully engaged in the performance of religious ceremonies, and thereby 
committed an offence punishable under Section 296 of the Indian Penal Code, and 
within mv cognizance. 

II. 

That you all, on or about the said date at the said place, by entering tumul- 
tuously with other persons into the said chamber of the Maha-Bodhi Temple, whilst 
H. Dharmapala and other Buddhists were assembled there for the purpose of per- 
forming religious ceremonies and worship in connection with the location of an image 
of Buddha on the altar, did trespass in a place of worship with the knowledge that 
the religion of the said Buddhists would likely be insulted and their feelings wounded 
thereby, and thereby committed an offence punishable under Section 297 of the Indian 
Penal Code, and within my cognizance. 


III. 

That you all, on or about the said date at the said place, by entering tumultuous- 
ly with other persons into the said chamber of the Maha-Bodhi Temple, whilst 
Buddhists, to wit, H. Dharmapala, Sumangala and Devananda were absorbed in con- 
templation, did voluntarily cause disturbance to an assembly lawfully engaged in the 
performance of religious worship, and thereby committed an offence punishable under 
Section 296 of the Indian Penal Code, and within my cognizance. 


IV. 


That you, the said Mahendra Gir, Jaipal Gir and Bhimal Deo Gir, on or about 
the said date at the said place, by removing, or, being present, abetting the removal 
of an image of Buddha from the altar ot the said chamber whilst certain Buddhists, 
to wit, H. Dharmapala, Sumangala, Devanand and Palis Silva, were engaged in the 
performance of religious ceremonies and worship in connection therewith, voluntarily 
caused disturbance to an assembly engaged in the performance of religious ceremon- 
ies and worship, and thereby committed an offence punishable under Section 296 
read, if neccessary, with Section 114, of the Indian Penal Code, and within my 
cognizance. 


V. 


That you, the said Mahendra Gir, Jaipal Gir, and Bhimal Deo Gir, on or about the 
said date at the said place, by entering tumultuously with other persons into the said 
chamber of the Maha-Bodhi Temple and removing from the altar an image of Buddha, 
did defile an object held sacred by Buddhists or a class of Buddhists, with the inten- 
tion of insulting the religion of the Buddhists or with the know/edge that the said 
Buddhists would be likely to consider such defilement an insult to their religion, and 
thereby committed an offence punishable under Section 295 of the Indian Penal 
Code, and within my cognizance. 
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VI. 

That you all, the said Mahendra Gir, JaipalGir, Bhimal Deo Gir, Shivanandan 
Gir, Hussain Baksh and Vijayananda Barma, on or about the said dale at the said 
place, by entering tumultuously with other persons into the said chamber of the 
Maha-Bodhi Temple, with the intention of removing an image of Buddha that had 
been placed there, at a time when certain Buddhists were engaged in placing it 
there or in ceremonies connected with its location, did defile a place of worship 
with the knowledge that Buddhists would be likely to consider such defilement an in- 
sult to their religion, and thereby committed an offence punishable under Section 295 
of the Indian Penal Code, and within my cognizance. 

VII. 

That you, the said Mahendra Gir, and Bhimal Deo Gir, on or about the said date 
at the said place, by going on to the altar in the said chamber at a time when 
Buddhists were engaged there in religious ceremonies or worship, did defile a place 
of worship with the knowledge that Buddhists would be likely to consider the said 
defilement an insult to their religion, and thereby committed an offence punishable 
under Section 295 of the Indian Penal Code, and within my cognizance, 

VIII. 

That you. the said Mahendra Gir, on or about the said date at the said place, 
by entering tumultuously with other persons into the said cella in the Maha-Bodhi 
Temple and taking away a candle from Sumangala Bhikshu at the time when candles 
were about to be lighted in connection with the enshrinement of an imac^e of 
Buddha on the altar there, did voluntarily cause disturbance to an assembly, to wit 
H. Dharmapala, Sumangala, Devananda, and Palis Silva, whilst lawfully engao-ed 
int he performance of religious ceremonies, and thereby committed an offence punfsh- 
able under Section 296 of the Indian Penal Code and within my cognizance. 

IX. 

That you, Jaipal Gir, on or about the said date at the said place, were present 
instigating the said Mahendra Gir to the commission of the said offence, as set forth 
in the last preceding head of this charge, by pointing to the said candles and savincr 
to Mahendra Gir, and others, not to let them be lighted, and thereby committed an 
offence punishable under Section 296, read with Section 114, of the Indian Penal 
Code and within my cognizance. 


X. 

That you, Hussain Baksh, on or about the said date at the said place by enter 
mg tumultously with others into the said chamber of the Maha-Bodhi Temple and 
pushing Dharmapala, a Buddhist, and signifying to him by gestures and words 
uttered in a vehement tone of voice, to remove an image of Buddha from the altar 
there, at the time when the candles were about to be lighted in connection with the 
enshrinement of ^he said image, did voluntarily cause disturbance to an assembly to 
wit the said Dharmapala, Sumangala, Devananda and Palis Silva, whilst lawfullv 
engaged in the performance of religious ceremonies, and thereby committed an 

offence punishable under Section 296 of the Indian Penal Code and within mv 
cognizance. ••-■•lu 


XI. 


That you, Hussain Baksh. on or about the said date at the said olace .... 
cnm.nal force to the said H. Dharmapala without grave or sudden provSon .nH 

thereby commuted an offence punishable under section 55a of the iS Penal 
Code and within my cognizance. ^ ‘fiaian renal 
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XII. 

That you all, Jaipal, Gir, Mahendra Gir, Bhimal Deo Gir, Shivanandan Gir, 
Hussain Baksh and Vijayananda Barma, on or about the said date at the said place, 
were members of an unlawful assembly, whose common object was one or other of 
the following, namely : — ■ 

Either to commit the offences described in Sections 295, 296 and 297 of the 
Indian Penal Code and set out in heads I, II, III, and VI, of this charge. 

Or else, by show of criminal force to H. Dharmapala, Sumangala and Deva- 
nanda, Bhikshus, to enforce the right or supposed right of preventing the said 
Buddhists from accomplishing the enshrinement of an image of Buddha in the upper 
storey chamber of the Maha-Bodhi Temple. 

And thereby committed an offence punishable under Section 143 of the Indian 

and I hereby direct that you be tried on 


D. J. MACPHERSON, 
Magistrate, 


Penal Code and within my cognizance, 
the said charge. 


Gaya, 

2nd May, 1895. 



On the charge drawn up to-day being read over and explained to all the accused, 
they all pleaded not guilty. 

The accused were then called upon to enter upon their defence and produce 
their evidence. 

The defence then said they would begin their defence by cross-examining the 
witnesses for the prosecution, and would mention to-morrow, if possible or else next 
day, what witnesses, if any, they would wish to call or require process for. 

D. J. MACPHERSON, 

2nd May, 1895. Magistrate, 

I may record here that, in drawing up the charges, I have not adhered to what 
the prosecution suggested as requisite, and that, as regards the addition of a charge 
under Section 143 of the Indian Penal Code, the prosecution applied that no such 
charge should be added until the close of the cross-examination of the witnesses for the 
prosecution ; as it was uncertain, in the absence of any statement made by the accused 
in answer to the questions put them by the Court and of what might be disclosed by 
the course the cross-examination might take, what would be the precise common 
object that should be entered on the charge, and the prosecution were unable at the 
time to say that such object would not merely be to commit the offences separately 
specified in the charge. The prosecution, therefore, made no suggestions as to 
the terms of any charge under Section 143 I have, however, included a charge 
under that section so that the defence may have notice of what is regarded as primd 
facie the legal effect of the evidence for the prosecution, without, of course expressing 
any opinion as to its credibility or as to the sustainability of such charge) in the hope 
that it may obviate any necessity for double cross-examination of the witnesses. 
The charges, of course, may still be open to amendment at a later stage of the case 
under the conditions laid down in the law. 


2nd May, 1S95. 


D. J. MACPHERSON, 
Magisti ate. 
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Memo, of examination of the accused Jaipal Giron 2nd May, 1895. 
Question . — What is your name ? 

Answer . — My Counsel will say. 

Question . — Do you refuse then to answer any questions that may be put by 
the Court t 

Ansiver . — My Counsel will answer. 


2nd May, 1895. 


D. J. MACPHERSON. 

Magistrate, 


Mr. Manomohan Chose, Counsel for accused, states that he will not answer any 
questions at present, because he considers that there are no facts in evidence cons- 
tituting an offence and that all questions should be reserved until after the close of 
the cross-examination for the prosecution. This answer was made in English in 
reply to a question from the Court as to whether he would answer any question. 

Counsel added that he had given the same advice to all the accused, and they 
all said their Counsel would answer for them. 


D. J. MACPHERSON, 

Magistrate. 


2 nd May, 1895, 
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WRITTEN STATEMENTS ON BEHALF OF THE ACCUSED. 


In the Court of the District Magistrate of Gaya. 


Oueen-Emfress on the Prosecution of H. DHARiiAPALA. 

Versus 

Jaipal Gir AND OTHERS, accuscd. 

written Statempuits on behalf of Jaipal Gir. Mahendra Gir, Shivanandan 

Gir, and Bhimal Deo Gir. 

1. That we are chelas or disciples of the Mahanth of Bodh-Gaya, and are 
Saimyasis or devotees, acting under the instructions of the present Mahanth, Krishna 
Dayal Gir. 

2. That we have all along believed, and still believe, that the said Mahanth and 
his predecessors, also Mahanths of Bodh-Gaya, have been in possession from time 
immemorial of the Maha-Bodhi Temple and all images, figures, trees, and shrines with- 
in the premises known as Bodh-Gaya. 

3. That the said Mahanth and ourselves have been informed (which information 
we believe to be true) that with the consent of the then Mahanth Hem Narayan Gir, 
H is Honor the Lieutenant-Governor of Bengal caused the Maha-Bodhi Temple, 
which was then out of repair, to be properly repaired under the supervision of Mr. 
J. D. Melick Beglar, C.E., and that the present Mahanth Krishna Dayal Gir, who was 
then officiating as Mahanth, aad one Gossain Belpat Gir, a chela of the Mahanth, 
jointly contributed the sum of Rupees 6,000, or thereabouts, tow’ards the cost thereof, 
besides rendering other assistance. 

4. That the then Mahanth, Hem Narayan Gir, never suspected that, beyond 
generously coming forward in the interests of archaiology to repair the Temple, 
the Lieutenant-Governor of Bengal for the time being ever had the remotest 
intention of laying any sort of claim on behalt o*^ Government to the possesion 
or guardianship of the Temple by reason of such repairs, but that on the contrary 
he received a distinct assurance from the Hon’ble Sir Ashley Eden himself in 
person that there was no intention or desire on the part of the Government to 
infringe upon the proprietory and possessory rights of the Mahanths in the 
Temple. Nor have we yet any reason to suppose that any such claim will be 
set up by the Government, although attempts have been made by certain officials 
since May, 1894, to suggest such a claim to the Government. 

5. That from documents in the possession of the Mahanth, some of which 
have already been put in as evidence on behalf of the defence, the Mahanth, Krishna 
Dayal Gir, and his chelas had every reason to believe that he, the said Mahanth, 
was like his predecessors, the sole proprietor and owner of the Maha-Bodhi Temple; 
and, as such proprietor and owner, he, like his predecessors, had every right to 
receive and appropriate all offerings made by pilgrims, whether Hindus or Buddhists, 
whom he permitted and allowed to worship on the premises according to rules and 
directions which he alone was competent to frame and give. 

6. That we were aware from a long time that the Secretary to the King of 
Burmah, who came from Mandalay in the year 1877, had on the iith of February, 
1877, executed in favor of the then Mahanth of Bodh-Gaya an agreement which 
was registered on the 19th of the same month, in which on behalf of the Burmese 
Buddhists, the said Secretary recognised fully the Mahanth as proprietor of the 
i'emple. and undertook to make certain rejairs, according to the orders and direc- 
tions of the Mahanth, We pray that the said registered agreement, annexed and 
marked with the letter A., be taken as part of this our statement. 



( loo ) 

Memo, of examination of the accused Jaipal Giron 2nd May, 1895. 
Question . — What is your name ? 

Answer . — My Counsel will say. 

Question . — Do you refuse then to answer any questions that may be put by 
the Court ? 

Ansiver . — My Counsel will answer. 


2nd May, 1895. 


D. J. MACPHERSON, 
Magistrate, 


Mr. Manomohan Ghose, Counsel for accused, states that he will not answer any 
questions at present, because he considers that there are no facts in evidence cons- 
tituting an offence and that all questions should be reserved until after the close of 
the cross-examination for the prosecution. This answer was made in English in 
reply to a question from the Court as to whether he would answer any question. 

Counsel added that he had given the same advice to all the accused, and they 
all said their Counsel would answer for them. 


2«d May, 1895. 


D. J. MACPHERSON, 

Magistrate. 
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WRITTEN STATEMENTS ON BEHALF OF THE ACCUSED. 


In the Court of the District Magistrate of Gaya. 


Oueex-Emfress on the Prosecution of H. Dharmapala. 

Versus 

Jaipal Gir and others, accused. 

Written Statements on behalf of Jaipal Gir, Mahendra Gir, Shivanandan 

Gir, and Hhimat Deo Gir. 

1. That we are c/iclas or disciples of the Mahanth of Bodh-Gaya, and are 
Sannyasis or devotees, acting under the instructions of the present Mahanth, Krishna 
Dayal Gir. 

2. That we have all along believed, and still believe, that the said Mahanth and 
his predecessors, also Mahanths of Bodh-Gaya, have been in possession from time 
immemorial of the Maha-Bodhi Temple and all images, figures, trees, and shrines with- 
in the premises known as Bodh-Gaya. 

3. That the said Mahanth and ourselves have been informed (which information 
we believe to be true) that with the consent of the then Mahanth Hem Narayan Gir, 
H is Honor the Lieutenant-Governor of Bengal caused the Maha-Bodhi Temple, 
which was then out of repair, to be properly repaired under the supervision of Air. 
J. D. Melick Beglar, C.E., and that the present Mahanth Krishna Dayal Gir, who was 
then officiating as Mahanth, and one Gossain Belpat Gir, a chela of the Mahanth, 
jointly contributed the sum of Rupees 6,000, or thereabouts, towards the cost thereof, 
besides rendering other assistance. 

4. That the then Mahanth, Hem Narayan Gir, never suspected that, beyond 
generously coming forward in the interests of archaeology to repair the Temple, 
the Lieutenant-Governor of Bengal for the time being ever had the remotest 
intention of laving any sort of claim on behalf o*" Government to the possesion 
or guardianship of the Temple by reason of such repairs, but that on the contrary 
he received a distinct assurance from the Hon’ble Sir Ashley Eden himself in 
person that there was no intention or desire on the part of the Government to 
infringe upon the proprietory and possessory rights of the Mahanths in the 
Temple. Nor have w'e yet any reason to suppose that any such claim will be 
set up by the Government, although attempts have been made by certain officials 
since May, 1894, to suggest such a claim to the Government. 

5. That from documents in the possession of the IMahanth, some of which 
have already been put in as evidence on behalf of the defence, the Mahanth, Krishna 
Dayal Gir," and his chelas had every reason to believe that he, the said Mahanth, 
was like his predecessors, the sole proprietor and owner of the Maha-Bodhi Temple; 
and, as such proprietor and owner, he, like his predecessors, had every right to 
receive and appropriate all offerings made by pilgrims, whether Hindus or Buddhists, 
whom he permitted and allowed to worship on the premises according to rules and 
directions which he alone was competent to frame and give. 

6. That we were aware from a long time that the Secretary to the King of 
Burmah, who came from Mandalay in the year 1877, had on the iith of February, 
1877, e.xecuted in favor of the then Mahanth of Bodh-Gaya an agreement which 
was registered on the 19th of the same month, in which on behalf of the Burmese 
Buddhists, the said Secretary recognised fully the Mahanth as proprietor of the 
I'emple, and undertook to make certain rejairs, according to the orders and direc- 
tions of the Mahanth. We pray that the said registered agreement, anne.xed and 
marked with the letter A., be taken as part of this our statement. 
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' 7 - That, in addition tc the documents already put in on behalf of the defence, 

we beg to set out as part of our statement the following letter writtten by 
Mr. Gnerson, the Collector of Gaya, to the Commissioner of the Patna Division, a copy 
of which letter has been since the year 1891 in the possession of the Mahanth 
of Bodh-Gaya. — 


No. 1134. 


From 

G. A. GRIERSON, Esq., CS., 

Magi sir ate and Collector^ Gaya^ 


To 

The commissioner of the PATNA DIVISION. 

Dated Gaya^ bth May, i 8 gf. 

Sir, 

I HAVE the honor to forward herewith an extract from a letter written by the Superintending Engineer 
to the Executive Engineer regarding the Bodh-Gaya Temple. 

“1 request that you will cause the custodian to be very fully informed of the peculiar, and in some respects, 
delicate position he occupies. The building is not the property of Government, and is only taken charge ol 
with the consent of the Mahanth The custodian must at all limes treat the Mahanth with the greatest respect 
and deference, and it would, 1 think, be well for him to pay the Mahanth a monthly official visit, so that be may 
be informed of any matter in which the Mahanth desires any special course to be taken. It would be absolutely 
impossible to retain the custodian in his office, if he gave any reasonable cause of offence to the Mahanth or to 
the Temple officials, and this fact should be thoroughly impressed on the custodian who can with ordinary care- 
fulness maintain good understanding with them. His efficiency will be largely judged by his remaining on really 
good terms with the Temple authorities.” 

2 . Personally I entirely agree with these instructions, which also accord with the tradition handed dowir 
from ^Magistrate to Magistrate as to the position held by Government with regard to the Temple, and have in- 
deed reason to believe that the instructions are founded on information given by me to Mr. Odiing. 

3. I should be glad to communicate the tenor of these instructions to the Mahanth himself, with whom 1 
am on excellent terms, but, before d^ing so, I wish to be certain of my ground. 

4. I can find no paper in the office defining the position of Government in regard to the Bodh-Gaya 
Temple. 

5. The tradition is that, as Government has spent two lakhs on the Temple, it has a certain undefined 
right to see to its preservation and protection, the Mahanth remaining the proprietor, and all that we do being 
done with his consent. 

6. I am not prepared to condemn this state of affairs which has grown up naturally and works smoothly. 

7. The only thing I want to be certain about is whether it exists. 

8. There must have been some negotiations between Government and the Mahanth, when the repair of 
the Temple was first undertaken, and probably the rights of Government in the matter were then defined, 

9. There are no papers that I can find on the subject in ray office, and I shall be obliged, if you will 
enquire from Government as to what anangements, if any, was come to, as to the right of Government 

(1) in regard to the Temple itself. 

(2) in regard to its precincts. 

10. You can understand that, while hitherto acquiescing in the traditional arrangement, I am unwilling to 
give the Mahanth a written document confirming it, till I am certain that no other arrangement has been 
previously made. 


I have the honor to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, 
Magistrate and Collector . 


8 . That a copy of the reply of the Government of Bengal to the above 
letter from Mr. Grierson, forwarded by the Commissioner of Patna, has also. 


since the year 1S91, been in the possession of the Mahanth, and that copy is as 
follows : — 


No. 1836 A. Y. 


FR(K\f 


TO 


The government of BENGAL, 

Public Works Department. 

The commissioner of the PATNA DIVISION. 


Dated Calcutta^ yth July^ 1891. 

Sir, 

With reference to your letter No. 297 G., dated 21st May, 1891, with which you forward a copy of a letter 
from the Matjistrate of Gaya on the subject of certain instructions proposed to be issued to the custodian of 
Bodh-Gaya Temple and requestins: that the position of Government in regard to the Temple and its precincts 
may be clearly defined, I am directed to say that the question has never yet been decided, and that the 
Lieutenant-Governor would like the case brought before him whenever he visits Gaya. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

F. J. JOHNSTONE, 

Joini^Secretary, 


Memo. No. 333 G. 

Patna Commissioner's Office, 

Dated Bankipore^ 14/^ Jnly^ 1891. 


Copy forwarded to the Magistrate 
dated 6lh May, 1891. 


of Gaya for information and guidance with reference to his No. 1134, 

By order, 


DHANESH CHANDRA ROY, 


Petsonal Assistant Commissioner. 


9. That a copy of the reply of Mr. Grierson to the above letter of the 
Government of Bengal is in the possession of the Mahanth, and is as follows : — 


No. 2498. 


From 

G. A. GRIERSON, EsQ, C.s., 

Magistrate and Ccllecter, Gaya^ 


Dated Gaya^ iitk November.^ 1891, 


The COMMISSIONER of the PATNA DIVISION. 


Sir, 

With regard to your letter No. 333G., of i^fh July, 1891, I have the honour to say that I have had the 
honour of discussing the subject with His Honor the Lieutenant-Governor during his late visit at Gaya, and His 
Honor is of opinion that it is not advisable to take any action at present in the matter, or to disturb existing 
arrangements. 

I have the honor to be, 

Sir, 

. Your most obedient Servant, 

G. A. GRIERSON. 

10. That in the year 1894 the present Mahanth of Bodh-Gaya, suspecting and 
believino- that the real object of Dharmapala and the Maha'-Bodhi Society was to 
deprive him, the Mahanth, of the possession and control of the Maha-Bodhi Temple, 
declined to permit Dharmapala or the Buddhists to do any act without his permission, 
which was likely to infringe upon the rights which he possessed from time 
immemorial as regards worship by pilgrims in any part of the Temple and its 
premises. 
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11. That the Mahanth and his believing the attempt by Dharmapala 

in 1894 to place a new image, said to have been brought from Japan, to be a mere 
ruse or pretext to acquire control over the Temple, strongly opposed the placing ol 
that image in any part thereof. 

12. That believing that the Collector of Gaya, Mr. Macplierson, had been 
misled by Dharmapala'^ and his supporters, and had in consequence thereof and in 
ignorance of the just rights of the Mahanth, been induced to question his authority 
(Tver the Temple and the offerings made therein, he, the present Mahanth, Krishna 
Dyal Gir, wrote in June, 1894, the following letter to the Collector of Gaya, the 
original of which has been produced before the Court by the Collector of Gaya in 
whose custody it has been since June, 1894, and been shown to some of the witnesses 
for the prosecution. We pray that the said letter may be taken as part of this our 
statement. 


From 

To 


No. 7E. 


MAHANTH KRISHNA DAYAL GIR OF BOOH-GAYA. 

The magistrate and COLLECTOR of GAYA. 

Dated Gaya, the \\th ^une, 1S94. 


Sir, 

With reference to your letter of the 3rd June, 1894, intimating tome that I am not authorised to remove 
images or other votive offerings of any kind, not being of a perishable description, that may be placed by Bud- 
dhist worshippers in the Ternple, I have the honor most resp'^ctfully to submit that I and my predecessors in 
office have been exercising absolute control over such images and votive offerings from time immemorial, and 
that my right in this behalf has never been been questioned, and that I, as proprietor of the Maha-Bodhi Temple, 
have such a right under the law ; and under the circumstances, I have been advised to request the favor of your 
kindly not interfering in matters which involve questions of civil rights. At the same time I, as a loyal subject 
of Her Most Gracious Majesty the Queen Empress of India, am quite willing to obey any just and equitable 
order that may be passed by the Government at your recommendation. Hopin<g earnestly that you, as my best 
patron, will do ail that is necessary for the maintenance of my just right and title, and as a dutiful Mahanth, 
praying for ever for your welfare, 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

KRISHNA DAYAL GIR, 

Mahanth of Bodh-Gaya. 


13. That the same attempt of Dharmapala to place the image in the Temple 
without the consent of the Mahanth having failed, and the Magistrate of Gaya, 
having, in May, 1894, as we believe, directed Dharmapala to desist from any further 
attempt, the Mahanth and his chclas believed that the said Dharmapala would not 
make a second attempt without having recourse to law. 

14. That the attempt made by Dharm.apala on the 25tb of February last 
to place the image inside the temple without the consent of the Mahanth was, we 
believe, wholly unjustifiable and illegal. 

15. That, on the morning of the 25th of February, information havinf^ 
reached us that Dharmapala and some of his adherents had come to the Maha- 
Bodhi Temple with a view' to place the image which he failed to place on a previ- 
ous occasion, some of the Mahanth’s chdas w'ent to the Temple in good faith to 
prevent Dharmapala from enshrining any image on the upper floor of the Temple 
without the consent of the Mahanth and without the requisite ceremony of 
Pranpratishtha. 

16. That, accordingly and in order to protect what w'e believe to be the just 

rights of the Mahanth, we, on his behalf, came to the Temple and protested against 
the placing of the image by Dharmapala. In so doing we are not guilty ol" any 
criminal offence whatsoever. ^ 

17. That we believed in good faith that we had a perfect riMit as chelas of 
the Mahanth to make the protest on his behalf, and, in so doing, none of us had 
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the remotest intention of insulting any body’s religion or of defiling any religious 
object whatsoever, or of causing any disturbance to any person lawfully engaged 
in the performance of any religious worship or ceremony. 

1 8. That by entering the Temple or the upstairs chamber where a figure 
alleged to be that of Mayadevi is kept, both of which were under our control 
or possession, we committed no trespass whatsoever, nor did we enter with the 
intention of wounding the feelings of any person or insulting the religion of 
any person nor had we any reason for knowing or believing under the circum- 
stances of the case that any person’s feelings would be likely to be wounded or 
that the religion of any persons would be insulted thereby. 

19. That our sole object in doing what we did was to prevent Dharmapala 
from creating evidence of some right which, we believe, he was anxious to create, 
and in the bona-fide exercise of a right which we then believed, and still believe, 
ourselves to possess, two of our sannyasts brought down the image set up by 
Dharmapala without the least intention of showing any disrespect to that image or 
of rendering it impure or knowing it to be likely that the removal of the image by 
us in assertion of our right might be considered as defilement by any person. 

20. That the two sannyasts who got on the altar did so without the least in- 
tention of showing disrespect to that altar, although it had previously never been 
treated as such. The sannyasis, as holy men, being in the habit of getting on all 
the altars in the Temple including those on which no worship is ever held, believed 
that they had a perfect right to get up on the altar and to remove any image for 
any purpose whatsoever. 

21. That we did not believe that Dharmapala and his comrades were either 
lawfully or in a bona-fide way engaged in any worship or in the performance of any 
religious ceremonies. On the contrary, we regarded all his proceedings on the morning 
of the 25th February as mala-fide and colourable and intended only for the purpose 
of creating a right adversely to the Mahanth In this view of the matter which 
the circumstances of the case fully justified us in entertaining, we acted throughout, 
and it never occurred to any one of us that our acts could be possibly construed as 
hurtful to the religious feelings of any person. 

22. That we believed, and still believe, that accoiding to the Shastras Buddha 
is a Hindu deity, and, as such, we treated the image with all the respect that would be 
due to the image of such a diety, even though it had come from a nilechha country. 

23. That in maintaining the then existing possession and right of the 
Mahanth, we were not actuated by any unlawful common object whatsoever, nor did 
we ever use any criminal force to any one, nor did we intend to carry out any object 
by any show of force. 

24. That we had no knowledge of the rites and practices of Buddhism 
prevailing in Ceylon and other Buddhistic countries, and we had no idea whatso- 
ever that the touching or the removal of any image by any Hindu Sannyasis 
(who are regarded as holy men throughout India) would be looked upon as defile- 
ment of the image or as an insult to the religion of any Buddhists, especially as 
the Buddhists of Ceylon are regarded by us as mlcchhas, who partake of food con- 
sidered by Hindus as unclean. 

25. That we were not aware that the Buddhists objected to any Sannyasis 
going on an altar of any kind, or that when a Buddhist is in contemplation it is 
improper to disturb him, nor were we aware that the mere sitting in silence constituted 
a worship or religious ceremony according to the Buddhist religion Even now we are 
not prepared to believe the evidence of Dharmapala and his witnesses in this respect. 

26. That we had never seen any Buddhist pilgrims worship the figure on 
the upp^r floor, which Mr. Beglar had placed there with the Mahanth’s consent, 
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and wc were not aware that any Buddhists had ever looked upon the masonry 
platform upon which the said figure is placed, as an altar or a sacred place. 

27. That in acting under the general orders of the Mahanth whom we be- 
lieve to possess full authority to give those orders, we intended simply to protect 
the rights of the Mahanth and to oppose the forcible and unauthorised act of 
an intruder and a tresspasser. 

28. That we believe that neither Dharmapala nor the Maha-Bodhi Society 
in any way represent the Buddhists ; but that the whole agitation, which has for 
its object to oust the IMahanth from the possession and cc^ntrol of the Maha- 
Bodhi Temple, is being fomented and fostered by Sir Edwin Arnold and Colonel 
Olcott, neither of whom are Buddhists or connected with Buddhism, and further 
that the sole object of the present criminal prosecution is to secure a decision ad- 
verse to the civil rights of the hlahanth, and in such manner to indirectly obtain 
possession of the Temple. 

Dafi'd nth May, 1895. 


Written Statement on behalf of Bijaya Nanda Barma. 

1. That I have read and understood the written statement put in to-day 
by Jaipal Gir and his fellow sannyusis, who are being jointly tried with me. 

2. That I pray' that the said statement may* be also taken and read as part 
of my' statement in this case. 

3. That I am the Ammukhtear of Mahanth Krishna Dayal Gir of Bodh-Gayn, 
and as such I went to the math on the 25th February' for the purpose of getting 
registered a document, which the Mahanth wished to be registered that morninrg 
before the Sub-Registrar who had also come to the viaih for that purpose. 

4. That while I was in the math, as aforesaid, information vvas brought 
to the Mahanth to the effect that Dharmapala had come to the Maha-Bodhi 
Temple to place an image on the upper story of the Temple. Shortly afterwards 
I was sent on to the Temple, so that I might be able to interprete in the 
English language to Dharmapala what the Sannyasis intended to say on behalf 
of the Mahanth. 


5. ihat accordingly 1 went and spoke to Dharmapala in English, pointinc^ 
out to him the impropriety on his part in having come to the Temple withou? 
order for the purpose of placing the image. He thereupon pointed out to me the 
Government letters, which have been put in by the defence, as his authority. 


e. That I never was any member of any assembly that mornino-, 
had any illegal object or intention in saying what I said. ^ 


and I never 


Dated llt/i J\lay\ 1895. 


Written Statement on behalf of Hussain Baksh. 

i. That the written statement put in to-day by Jaipal Gir and his fello 
b?annyasis, who are being jointly tried with me, has been read and explained to m 

J' \ statement may be also taken and read as na 

of my statement in this case. ^ 

f ^ the employ as Karpardaz of Mahanth Krishna Davil G 

of Bodh-Gaya, and m such capacitv I was present in the Maha Ri^dbi T ^ ^ 
the morning of .8th February last watchinghhe mtiresk of my ma^r. 
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4. That I never assaulted or used criminal force towards Dharmapala or 
any of his comrades. 

5. That I do not know English. I do not understand the language of 
Dharmapala, nor does Dharmapala understand Hindustani. I spoke to Dharmapala 
in Hindustani, protesting against what he was doing, and while so speaking I gently 
touched him with my fingers once, when he was standing, on his shoulders in 
order to draw his attention tc what I was conveying to him by signs. In so 
doing, I did not use any force whatsoever, nor did I intend to do so. 

I was not even aware, nor did I suspect throughout the 25th day of February, 
that Dharmapala had himself supposed that by touching him, I did anything that 
was wrong or objectionable. 

6. I had no desire whatever to show any disrespect to Dharmapala or his 
religion, and, in doing what I did, I had no sort of criminal intention or object, 
but acted bond fide in the interests of my master. 

7. That finding that Dharmapala on the morning of the 25th of February, 
was bent upon forcibly creating some evidence in his favor by placing the image 
upstairs, I went immediately under orders of the Mahanth to the Bodh-Gaya 
outpost and lodged information there. It was I who brought the head constable 
to the Maha-Bodhi Temple, and, after 1 brought him, Dharmapala gave him his 
written complaint in the English language, which has been put in by the prosecu- 
tion. 


Dated nth May, 1895. 


AXXEXURE A. 


Copy of a registered Agreement bet »veen Mahia Chowdin Saidu Secretary to the King of 
Burma, ana Mahanth Hem Narayan of Budh Gaya dated the llth February, 1877. 


Transliteration of Original. 

Kafiz Kimati Sola Rupia. 

Stamp correct under Article 37, Section II» 
Act XVIII of 1869. 

Admissible under Sections 21, 23, 28, and 32, 
Act VIII of 1S71. 

Manka Mahla Chowdin Saidu, beta Mahan 
Mahla Chowdin. rahnewala Mandala Mutaaqa-i 
Saltanat Burma, wo Wazir Shah Burma ka 
hun. 

Agi Shah Burma mazhab-:-Budh ke hain 
aur Budh Bhagwan ka Mandil Budh Gaya iane 
Mouzah Taradih men kisi zamana ka bana 
hua hai, magar iswaqt bemaramat woshikasta 
hai, islia Shah Burma chahte hain ke, waste 
dharam wo kirti apne, usko maramat karain. 
Magar wuh zamindari men wo qabza dakhal 
men Mahanth Hem Narayan Gir Gadinashin 
Asthan Math Budh-Gaya ke waqa hai, aur 
ham bamujib hukum Shah Burma ke mar- 
amat kia chahte hain, aur bhi bamujib 
liukum Shah Burma ke, waste maramat karne 
mandil ke, Mahanth Budh-Gaya mausiif se 
chaha. Mahanth Budh-Gaya mausuf ne bhi 
waste rah jane kirti muddat ki samajh kar, 
waste maramatkarne mandil ke bamazmun 


English Translation. 

Stamp paper of Rs. 16. 

Stamp correct under Article 37, Section II 
Act XVIII of 1869. 

Admissible under Sections 21, 23, 28, and 
32, Act VIII of 1S71. 

I am Mahla Chowdin Saidu, son of Mahan 
Mahla Chowdin, inhabitant of Mandalay in the 
kingdom of Burma and Wazir (Minister) of the 
King of Burma. 

Whereas the King of Burma is of the Buddhist 
religion, and there is a shrine of Budh Bhacy- 
wan (God) at Budh Gaya, that is at Mouzah 
Taradih, which was constructed from time 
immemorial, but which is at present out of 
repairs and in a dilapidated state. Therefore 
the King of Burma wants that he would 
repair ‘the shrine for his spiritual benefit and 
for perpetuation of his name. But the said 
shrine stands within the zemindari and in the 
possession of Mahanth Hem Narayan Gir, Gadi- 
nashin of the Asthan Math at Budh Gaya, and 
I, under orders of the King of Burma, want 
to make repairs. So I, also under the orders 
of the King of Burma, asked (permission) 
from the aforesaid Mahanth of Budh Gaya, 
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5s iqrar ke ijazat dia ke : — Turn baaiujib rai 
hamare iane jis jag^a se jis jaga aur jis chiz 
ko jis tara se ham maramat karne ko 
ijazat dain, us tara se maramat karo, kis 
waste ke us mandil ko nazdik bahut sa 
deota mazhab-Mdind aur qudeem hamare 
"uru ka mandil aur ghar ra-aiya ka hai, ke 
jismen uska kisi tara se be dharmi wo 
nuqsani na pahunche ; aur us Budh Deota ka 
aur pipli ka aur pipli* ke niche jo Deota 
wagairah hain, uski puja hamare shudamad- 
i-qadeem se chali ati hai, aur jatri log wahan 
darshan ko ate hain aur puja karte hain, 
aur waste hifazat us puja aur mandii ke 
hamare chela log w^ahan par rahte hain aur 
hifazat rakhte hain ; tumko us mandil ke 
hifazat karne se kuchh zarur nahin rahiga, 
aur bad hojane maramat wo hata wo 
darwaza wo bhi koi mandil ya makanat 
wagairah ke tumhara kuchh davi nahin 
rahiga, aur bhi Shah Burma ke taraf se 
waste parastish ke jo mulazim hain aur 
rahangain unko bhi chahiye ke badas- 
tur zamindari-i-zamindar ke raha karain. 
Chunanchi manmuqir ne bhi bamujib 
ijazat Shah Burma Maha Dharam Raja 
ke amurat mutzakrai bala ko qabul karke 
iqrar karte hain aur likh dete hain, ke 
ham ya Shah Burma ya mulaziman Shah 
Burma jo hain aur rahangain bar khilaf iqiar 
mundarjai sadar koi amur nakarain ; agar karain 
to bar waqt hakim-i-adalat na jaiz aur batil 
matasuwar hoi. Is waste eh chand kalima ba- 
tariq iqrarnama ke likh dia ke sanialhal ke 
kam ave. 


Number'i { 
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i 

Nam-i 

mehal. 

j 

Tamma ^ 
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1 
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Tahrir fittarikh ii, Mah February, San 1877 
mutabiq Mah Phagun, San 1284, Fusli. * 


to make the repairs to the shrine. The said 
Mahanth of Budh Gaya, understanding that 
the work of antiquity would be saved (from 
being ruined), gave permission to make the 
repairs to the shrine, subject to the conditions 
in the words as follows : — “You (the executant 
of this deed) should make the repairs accord- 
ing to my (Mahanth’s) directions, that is, from 
such place to such place and such things in 
such manner as will be permitted by me 
(Mahanth); because close to the said shrine there 
are many Gods of the Hindu religion and old 
shrines of my gurus and houses of tenants, which 
should not in any way be molested in point of 
religion, and no injury should be done to ihem. 
It has been the long standing practice 
with me (the Mahanth) to offer pttja to the 
said Budh deota I'god) and the pipal as well 
as to the gods, etc., placed at the foot of the 
pipal, and jatris (pilgrims) gather there for 
darshan and for offering puja, and my dis- 
ciples are posted there to look after the offer- 
ing of such puja and to take care of the 
shrine, and they have the charge. So you (the 
executant of this deed) shall not have the neces- 
sity to take care of the shrine. After the repairs 
have been done, you (the executant) shall 
have no claim to the compound and the doors, 
nor to any of the shrines or build- 

ings, etc., and the servants that have been 
and that hereafter may be on behalf of 
the King of Burma for the purpose 
of worship, should stay, subject to the 
zemindari rules of the zemindar.^’ So I, the 
declarant, with the permission of the Maha 
Dharam Raja King of Burma, accept the 
terms set forth above and declare and give 
in writing to the effect as follows That f or 
the King of Burma, or the servants of the- 
King of Burma that have been or hereafter 
may be, will not do anything contrary to the 
conditions set forth above. " Should \ or lie 
or they do so, it shall be held null and void 
before the Court for the time being. I therefore 
give in writing these few words in^the shape of 
an tkraynavia (agreement) that it may be 
used, when required. 


Towri No, 
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J amnia. 

Name of Re- 
gistry office 
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Dated nth February, 1877, correspondina 
with Fhagun 1284, Fusli, 


V 




{In the mar gink) 


Signature in Burmese, which could not be read 
Accepted. 


Below it, in Hindi, Mahla Chowdin Saidu. 


By my own pen. 
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Witnessed by — 

Rambakhsh Lai, at present residing at Budh Gaya, Pargana Maher, Zillah Gaya. On 
admission by the declarant. 

By my own pen. 

Witnessed by — 

Mahadeva Misser, inhabitant of Pakrore, Pargana Maher. On admission by the de- 
clarant. 

By my own pen. 

Witnessed by — 

Baijnath Sahai, inhabitant of Pakrore, Pargana Maher, On admission by the declarant 
By my own pen. 

Witnessed by — 

Narku Lai, inhabitant of Mouzah Pakrore, Pargana Maher. On admission by the declarant 
aforesaid. 

By my own pen. 

Writer of this agreement — 

Sheocharan Lai, mukhtear of the Criminal and Revenue Courts of Zillah Gaya and 
inhabitant and part-proprietor of Mouzah Mahwanwan, Pargana Shaharghatty, 
Zillah Gaya. 


ENDORSEMENTS. 

IMahIa Chowdin Saidu, son of Mahan Mahla Chowdin, resident of Mandalay. 

(Signature of the Stamp-vendor and the date of sale and other things are written in mahajani 
character, and cannot be read). 

{English,) 

Presented for Registration between the hours of i and 2 p. M. on the 19th day of February. 
1877, at the office of the Sub-Registrar of Gaya, by Mahla Chowdin Saidu, son of Mahla Maha 
Chowdin, executant. 

W. RATTRAY, 

Siib-Reghtrai . 

19/Zf February, 1877, 

Signature of Mahla Chowdin Saidu in Burmese, and cannot be read. 

Execution was admitted by IMahla Chowdin Saidu, Mandalay, Burma, Secretary to tiie 
King of Burma. 

Signature of Mahla Chowdin Saidu in Burmese, and cannot be read. 

Identified by Jagman Kahar, son of Kanchan Kahar, Taradih, Pargana Maher, Zillah Gaya, 
serv^ant, who was identified b}^ Bakhori Lai, Mukhtear, 

I know the executant. Jagman Kahar. 

By my own pen. 

1 know Jagman Kahar, who identified the executant. Bakhori Lai, Mukhtear. 

W. RATTRAY, 

igth Febrtiary, 1877. ' Sub-Registrar. 

Registered in B. I. Vol, 8, pages 86 to 87, being No. 344 in that Register for 1877. 

W. RATTRAY, 

Sub- Registrar, 


20 th February, 1877, 
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Certified to be a true copy. 

SIVNATH ROY, 

2ist Jttfy, 1895. Head Clerk, Gaya Magistracy. 

Authorized under Section 76 of Act I of 1872. 


Certified that it is a true translation of the 
transliteration whereof is given opposite. 

10th July, 1895. 


agreement, dated the nth February, 1877, a 

ABDUL MALIK, 

Translator, High Court, Appellate Side. 


PETITIONS. 


In the Court of the District Magistrate of Gaya. 

COMPLAINT. 


Description of the 
Complainant. 

Description of the Accused. 

Name of the Witnesses. 

Sections of the 
Indian Penal Code, 
the date of occurrence 
and the Police 
Station. 

H. D h a r m a- 
pala, Gene- 
ral Secretary, 
Maha-Bodhi 

(i.) Mahanth Krishna Dayal 
Gir of Buddha-Gaya 
Math. 

(i.) Moulvi Mahomed Fazalul 
lah, Sub-Registrar, Gaya. 

Sections 147, 
295, 296, 506 
and 109 Indian 
Penal Code. 

Society. 

(2.) Gosain Jaipal Gir of 
Buddha-Gaya Math. 

(2.) Moulvi Mahomed Habi- 
bullah, Khan Bahadur, 
Deputy Magistrate, Gaya. 

Date of oc- 
currence, 25th 
February, 
1895. Mofassil 

1 

i 

(3.) Gosain Mahendra Gir of 
Buddha-Gaya Math. 

(4.) Gosain Shivanandan Gir : 
of Buddha-Gaya Math. 

(5.) Hussain Baksh, servant of 
the Mahanth of Buddha- 
Gaya, 

(3.) Babu Bepin Be h ary 
Banerjee, Government 
Custodian of Buddh- 
Gaya Temple. 

(4). M. Sumangala,*! 

1 Priests, 

1 Gaya. 

(5.) N. Devananda,J 

Gaya. 

j 


(6.) Vijayananda, mukhtear of 
the Mahanth of Buddha- 
Gaya and some thirty 
others. 

(6.) N. P. deSilva, Gaya. 

I 

1 

1 

I 

i 

1 

1 

! 

! 
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Petition of Complaint. 


The humble petition of H. Dharmapala, General 
Secretary to the Maha-Bodhi Society. 


Respectfully Sheweth, 

The Maha-Bodhi Temple at Buddha-Gaya is the most sacred of all 
Buddhist sites, and for 24 centuries it has been a place of pilgrimage to the Buddhists, 
of China, Japan, Tibet, Corea, Siam, Ceylon, Burma, Arakan, Nepal and Chittagong. 

2. Following the time immemorial Buddhistic custom of placing images of 
Buddha in this Temple, the Buddhists of Japan, in a spirit of deep loyalty and 
devotion to their sacred shrine, entrusted your petitioner with a historical sandalwood 
image of Buddha of great antiquity and of unrivalled artistic beauty to be placed on 
the altar of the second storey of the same. 

3. That several alabaster images of Buddha have been enshrined on the 
altar of the lower storey of the Temple by Burmese and other Buddhists ; and 
hitherto nobody interfered with the performance of this highly cherished religious 
duty. 

4. Considering it to be a religious duty incumbent on your petitioner and 
following the precedent of pilgrims, who on many previous occasions had placed 
images of Buddha and other ecclesiastical objects of veneration and decoration in 
the Temple, your petitioner undertook the work of enshrining the image of Buddha 
above referred to. 

5. That on the morning of the 25th of February, 1895, your petitioner visited 
the Temple, taking the said sacred image and accompanied by two Buddhist priests 
and one Sinhalese layman. 

6. That at the time that your petitioner and his companions were fixing this 
historic image, there were present watching the religious proceedings two Mahomedan 
gentlemen, named Maulvi Mahomed Fazalullah, Sub-Registrar and Maulvi 
Mahomed Habibullah, Khan Bahadur. Deputy Magistrate, both of Gaya, and 
also Hussain Baksh, the Mahomedan mukhtear or servant of the Mahanth of 
Bodh-Gaya (though possibly the last-named person may not admit the fact). 

7. That after having duly installed the image in a suitable place on the altar 
of the second storey of the Temple, your petitioner sent for the Government 
custodian of the Temple, Babu Bipin Behari Banerjee, and, when he arrived, your 
petitioner asked him to be a witness to the ceremony of installation of the image, 
and the fulfilment of the duty entrusted to your petitioner by the Japanese Buddhists. 

b. That some time after, as the priests were going to light the candles on the 
altar, several Sannyasis and several Hindu and Mahomedan retainers of the Mahanth 
came up and offered resistance to your petitioner and his companions by interfering 
with their devotions, insulting them and threatening to endanger their lives, if the 
image was not removed from the altar. A few of the Sannyasis remained standing 
on the altar in a defiant attitude. But, notwithstanding that your petitioner and his 
companions claimed their right to freedom of worship and begged them to leave 
them alone, and not desecrate the altar, they would not listen, but continued to 
threaten and molest them and wound their religious feelings, whilst the Mahomedan 
mukhtear Hussain Baksh told your petitioner to take away the image, and, in fact, 
assaulted him by pushing and thrusting him with his hands. Almost immediately the 
Hindu mukhtear, named Vijayananda, came up, and when your petitioner protested 
against the above-described act, he retired for a short time, taking almost all the 
assistants with him. Thereupon your petitioner sat before the sacred image in 
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silent contemplation, considering his party safe at the time. But after the lapse 
of a short time, the same men with some others again rushed to the upper 
storey, and some of them, getting over the altar, dislodged the sacred image, carried 
it away downstairs, and placed it on the bare ground outside the Temple in 
the open courtyard. 

9. That your petitioner and his companion Buddhists were naturally 
shocked, grieved and hurt at this wrongful act of outrage and desecration. They 
were, however, helpless to do anything, as the people of Bodh-Gaya after the 
occurrence would not even draw water for them to drink through the fear of 
the Mahanth who, though not personally present, your petitioner charges with 
instigating the occurrence. 


10. That your petitioner has come to know that Maulvi IVIahomed Fazal- 
uliah and Maulvi Mahomed Habibullah, Khan Bahadur, saw Mahanth Krishna 
Dayal Gir, after the installation of the image, and found him much enraged and 
excited; and coupling this fact with the retiring of \djayananda with all the assistants 
and their second and renewed attack, your petitioner comes to the conclusion 
that the whole occurrence took place at the instigation and abetment of the 
Mahanth himself, who has always been antagonistic to your petitioner. 

11. The amongst the persons who appeared on the first occasion of moles- 
tation and assault, your petitioner recognises — (i) Hussain Baksh, rrukhtear 
of the Mahanth; (?) Jaipal Gir; (3) Shivanandan Gir ; (4) Mahendra Gir and 
other Gosains whom your petitioner can identify but cannot name, also other 
Hindus and Mahomedans, whom your petitioner can identify but cannot name, 
and Vijayananda who came only for a few minutes. On the second occasion 
when the sacred image was carried away, your petitioner recognized all 
the above persons and besides one stout Gosain whom he noticed particularly and 
can recognise but not name. The total number of men on each occasion was thirty 
to forty, of whom some seven got on the altar. 

12. That your petitioner knew the names of none of those now named by 
him till he learned them during the police enquiry. His witnesses are Maulvi 
IMahomed Fazalullah and IMaulvi Mahomed Habibullah, Khan Bahadur, Pabu 
Bipin Behari Banerjee, M. Sumangalaand N. Devananda, priests, and N. P. deSilva. 

13. That your petitioner also complains that during the past few months the 
Mahanth has caused the principal image of Buddha in the lower storey, vvhi''h was 
placed by Mr. Beglar after the restoration of the Temple, to be disfigured by puf 
ting^ paint on its forehead and covering the figure with colored cloth, iherebv de- 
priving the Buddhists from seeing it. d his painting and disfiguring of the ima^e 

IS to the Budahists most objectionable and painful, and they conside'r it a contaminli- 
tion of the image. 


14. This aggressive innovation h 
simply with the motive of desecratin 
feelings of the Buddhists. 


as been introduced, your petitioner believes, 
g the image and wounding and insulting the 


ed 


15. lour petitioner, therefore, prays that your worship will be 
to issue a v\ arrant against the accused and decide this case. 

And your petitioner, as in duty bound shall ever pray. 


graciously pleas- 


GaYA ; 

Dated iZth Februavy, 1S95. 


NAxND KISHORE BALL, 


Vakil. 


To District Magistrate for orders. 
28/// Fcbntary, i895.. 




f 


H. G. W. HERRON. 

/oint Magistrate. 
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Hevavitarna Dharmapala on solemn aifivniation states : — 

I COMPLAIN against the Mahanth of Bodh-Gaya, Jaipal Gir, Shivanandan 
Gir, INIahendra Gir, Hussain Baksh, Vijayananda and several other retainers of 
the iMahanth whom I cannot name but can identify. On the 25th instant about a 
quarter to 9 a.M., I visited the Temple of IMahabodhi at Bodh-Gaya, the most sacred 
of all Temples in the eyes of Buddhists, accompanied by two’Buddhist priests and a 
Singhalese lay Buddhist, to make offerings to the Temple. 1 1 is an immemorial custom 
for Buddhists to place images in the Temple, and the Japanese Buddhists in loyalty to 
the place and showing their utmost devotion, entrusted me with an image of Buddha of 
great antiquity and of unrivalled artistic beauty to be enshrined on the altar of the 
second storey of the sacred shrine. I had the image taken up to the second storey 
and I myself enshrined the image on the altar there with the help of the priests 
accompanying me. When I was doing so there were present two Mahomedan 
gentleman, wTose names I have since learned to be Maulvi Mahomed Fazalullah, 
Sub-Registrar of Gaya, and Maulvi Mahomed Habibullah, a Deputy-Magistrate 
of Gaya. There was also with them the Mahomedan mukhtear of the Mahanth, 
whose name I have since learned is Hussain Baksh. I sent the Government 
chaprasi of the Temple to call the custodian of the Temple, Babu Bepin Behari 
Banerjee, to witness the enshrinement, and he came after it had been enshrined, 
whereupon 1 told him that the image was now under his control, and that I had 
freed myself from responsibility for taking care of it, and that my duty to the 
Japanese ceased from now. At his own request I placed the Japanese certificate on one 
side of the image. The two Mahomedan gentlemen and the mukhtear had by this 
time left the place. I am not sure if they left before the custodian came or not. I 
then began with the priests to make the necessary offerings, and was going to light 
the candles that had been placed in the candlesticks which were on the altar. The 
candlesticks and also two lotus flowers and an incense-burner had been brought with 
the image from Japan. At that stage we heard a great rush, and several of the 
Sannyasis came there. Several got up on to the altar, and one stood before me and 
the image and prevented me from lighting the candles. The Mahomedan mukhtear 
came back with these men there, and there came also several of the Mahomedan 
and Hindu retainers of the Mahanth. I did not at that time know the names of 
any Sannyasis who were there, but I noticed them at the time and during the police 
investigation subsequently I identified them and ascertained their names. I have 
stayed at Bodh-Gaya on several occasions, and I know a good many people by sight, 
though not by name. I recognised Jaipal and Mahendra and Shivanandan Gir, 
among those whose names I ascertained. These men in loud and vehement 
language threatened and insulted me, and some of them pushed me. In particular, I 
noticed that the Mahomedan mukhtear Hussain Baksh pushed me and assaulted me 
by thrusting his fists behind my shoulder. I understood only some of the 
words they used. I understood the mukhtear saying, “Take away the image, you 
have no right here.” Jaipal Gir also said, “ Remove the image, we have come to des- 
troy it if you do not.” I tried to make them understand, speaking in English, that I 
had perfect right to be there doing what I did, and the Government custodian tried 
to appease them, speaking in Hindustani. They could not understand me and 
so they went and brought Vijayananda, the Hindu mukhtear of the Mahanth, 
who knows English. I myself am a Singale.se and know only a few words of 
Hindi. When Vijayananda came, I appealed to him, saying that this was dese- 
cration of the image, and that I hoped that they, as Hindus, would not interfere with 
our devotions. Then he retired and all those who were assailing me, left with 
him. I then thought I was no longer to be molested and felt glad, and I sat 
down before the image in silent contemplation. This forms part of Buddhist 
worship. Then about ten minutes or a quarter of-an-hour afterwards, as far as I 
remember, the party again came rushing in, about thirty or forty of them entering the 
upper storey, including all those whom I have named before, Hussain Baksh and 
Vijayananda, mukhtears, vvith them, and, in addition, one very stout fair complexioned 
Gosain, whose name I have been unable to learn. About seven of them ascended on 
to the altar, and swooped down on the image and carried it away. I recognised 
among those seven Mahendra Gir. I could recognise others of the seven, I think 
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all of them, if I saw them. The stout man did not get on to the altar, but he 
stood a fathom to my right. When they did this and carried the image away, 
I remained still seated. 1 did not notice whether the Government custodian 
was present or not when the image was taken from the altar. They took the 
image away downstairs. I remained, however, seated before the altar for 
about an hour-and-a-half, and then came down. Before I came down, one 
of the Bodh-Gaya outp’ost police came and called me downstairs. 1 told him to 
send the jemadar up, and then the jemadar came up, and sat down before me. 
Then the Government custodian and Vijayananda came and sat near him, and all the 
Sannyasis then came and sat down too. The jemadar then asked me through an 
interpreter what had happened, and I there and then wrote down an account in 
English and gave it to him. He also put me several questions which I answered, 
and then told me to get up and go and take my food, as it w’as then about half 
past twelve. I had my watch and saw that. He also ordered the removal of the 
boxes, in which I had brought the image, &c., which were there. When I came 
downstairs, I saw the jemadar standing in a crowd in the open courtyard, and he 
called me to show me the image. I said, “ It is not my business, you can do anything 
with it.” Then I went on to the Burmese rest-house. 1 did not see the image 
until after five o’clock that evening, when the Collector came and called me. 1 he 
image was then in the veranda of the Panchpandava Temple. 

I charge the Mahanth with instigating the various acts, because I came to know 
that the two Mahomedan aentlemen, after witnessing the enshrinement of the 
image, did go to the Mahanth. and found him excited in consequence. I learnt this 
as I asked my pleader to enquire from them. I also charge the Mahanth on account 
of Vijayananda having retired for a little and come back. 

I also lay a charge about the disfigurement of the central image on the ground lloor 
by paint having been put on the forehead and coloured cloth having been put over it. 
I noticed this for the first time when I came there about a month ago. I had been 
on several previous occasions to the Temple since 1891, and this had not been done 
before. On the contrary, it was so repellent to the Hindus to visit the place that I 
have seen eminent Hindus go .there with their shoes on and making no bow. I 
reported the disfigurement to the Commissioner of Patna. The disfigurement re- 
terred to causes great pain to every Buddhist, and constitutes an insult to our 
religion. I have seen a Brahmin priest now putting flowers on the head of the 
image. The first time I noticed this, was on the 25th instant. Putting flowers thus 
is also an insult to our religion. 

The image was entrusted to me when I was in Japan in the end of 1893 with 
the intention that it should be presented as an offering to the Temple, and placed on 
the altar of the second door. It is one of the recognised customs all over the 
Buddhist world to present offerings consisting of images of Buddha to Buddhist 
Temples, and specially so to the Mahabodhi Temple ; and the Burmese have simi- 
larly presented alabaster images to the Temple, several of which are still en.shrined 
on the altar of the ground floor. No greater insult can be offered to a Buddhist 
than to forcibly remove such images from the altar. Every Buddhist regards it as 
the greatest desecration. A special significance attached to the enshrinement of 
the Japanese image, as it was their greatest and most venerable relic of Buddha 
-s set out in the certificate accompanying it, and they wished it enshrined in 
tneir most sacred lemple to show their feelings of devotion. It is made of sandal 
wood and gilded over. I was told it was yco yet s old and carved by the greatest 
Japanese artist hy order of the Emperor. Last year I wished to put it in the 
Temple, but I abstained from doing so, as I obeyed the instructions of the 
Coiiectcr i.ssued in comsequence of an apprehended breach of the peace. 

H. DHARMAPALA. 

D. J. MACPHERSON, 

Magistrate, of Goya. 


2 Zch February, 1895. 
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H, Dharmapala recalled by Magistrate, 


I DID not notice if any of the other three Buddhists with me were engaged 
in devotion when my devotion was interrupted by the people coming to take away 
the image. 

D. J. MACPHERSON, 

Magistrate. 

22)th February., 1895. 


Order on the Complaint laid by H. Dharmapala against the Mahanth of Bodh- 
Gaya and others, under Sections 147, 295, 296, and 506 Penal Code. 

I recorded this complaint on the 28th February, and next day heard 
Coun.sel for the complainant on the subject of the offences under the Penal Code 
which the facts deposed to would constitute. Having taken time to consider the 
matter, I direct that summonses do now issue against the following persons, 
namely : — 

((."i Jaipal Gir, ^ 

<2.) MahendraGir^ \ All of Bodh Gaya 

(3.^ Shivanandan Gir, 4 

(4.) Bhimal Deo Gir, ) 

(r;.) Hussain Baksh, karpardaz or mukhtear of the Mahanth. 

(6.) Vijayananda Barma, mukhtear of the Mahanth, 

callincT on them to appear before me on the 13th instant to answer charges 
under the following sections of the Penal Code . sections 143? ^ 95 * 296, 35 ^> 3 ^^^. 
and 506. 


I intimated on the 1st instant my intention of issuing process returnable on the 
13th instant, and also stated that I did not think that on the face of the complaint 
Itself there was sufficient ground to justify the issue of process against the Mahanth 
himself as an abettor. Counsel for the complainant thereupon stated that he did not 
press for this, and, in fact, that the prosecution was not prompted by vindictive 
feelincTS at all, and in the event of a conviction, would be content with a moderate 
sentence, the main object of the prosecution being to obtain a decision which would 
suffice to orevent a repetition of offences of the nature alleged, that interfere with 
the freedom of Buddhist worship in the IMahabodhi Temple at Bodh-Gaya. 

As regards the charge of defilement of the great image on the ground floor of 
the Temple, I diiect process to issue, returnable on the same date, against the 
priest in charge, whose name seems to be Kami Panre, under Section 295 of the 
Penal Code. 


Camp, Bodh-Gava, D. J. MACPHERSON, 

4t/i March, 1895. Magistrate of Gaya. 
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In the Court of the District Magistrate of Gaya. 

Queen Empress (through H. Dharmapala) ... CoinplaDicint, 

Versus 

Hussain Baksh and others, ... Accused. 

Petition of H. Dharmapala. 

Respectfully Sheweth, 

That in the aforesaid case important questions are likely to arise touching 
the religious rites and ceremonies of the Buddhists, and the mode of worship prevail- 
ing among them. 

That the evidence of His Excellency Kin Woon Mengu, C. S. I., Prime 
Minister of the late King Thebaw, Mandalay, Burma, and IMr. U. Mra U., A. T. M., 
Extra Assistant Commissioner, Akyab, Arakan, who are considered to be eminent 
authorities on religious questions among the Buddhists and who had come to Bodh- 
Gaya and performed there similar ceremonies to those which your petitioner alleges, 
is extremely necessary. 

That the attendance of the gentlemen mentioned in the two preceding paras, 
of this humble petition cannot, by reason of the -distance of their residence from 
this place and the eminence of their position, be procured without considerable 
delay, great inconvenience to them, and prohibitive expense to your petitioner. 
Your petitioner therefore submits that in the interests of justice a commission ou'^^ht 
to be issued for their examination, interrogatories for which are herewith filed. 

Under these circumstances, your peti- 
tioner prays that your Honor may be 
graciously pleased to issue Commission 
for the examination of the said witnesses. 

And your petitioner, in duty bound, shall ever pray. 

KEDAR NATH, 

Pleader. 


This petition was sent to me when I was busy with preparations for the visit 
of His Excellency the Viceroy, and work requiring to be done belore the close of 
the financial year, and I overlooked it till it was too late to have the commissions 
issued, and returned before the date fixed for the hearing of the case, i. c., yesterday 

I now direct the commissions to issue, on the grounds stated, to the Deputv 
Commissioners of Mandalay and Akyab in Burma. The date for their return wiH 
be fixed, when the hearing going on at present is adjourned. The other side may- 
file interrogatories. 


D. J. MACPHERSON, 

Magistrate 

Questions — 

1. State your name, residence and position in life. 

2. Are you a Buddhist } 

3. Did you ever visit the Mahabodhi Temple at Bodh-Gaya in the Distri-t of 
Gaya, India? 

4. Did you present any offerings? If so, give a description of th^ir nature 
and value. 
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5- Did any one obstruct you or claim the right of inspecting your offerings 
before you were permitted to place them in the Temple or at the Bodhi Tree, or 
did you place them as a matter of right ? 

6. Did you present your offerings openly and publicly, so that every one 
concerned could know that you were presenting them, or did you offer them in a 
secret and surreptitious manner ? 

7. To the best of your knowledge and belief, have the Buddhists generally 
the right to place images of Buddha in the Mahabodhi Temple ? 

_ 8. Besides yourself, were there any other Buddhist pilgrims at Bodh-Gaya 
during your visit ? 

9. Did any other Buddhist besides yourself make any offerings to the Temple 
in your presence ? Name the persons who made the offerings, and the nature of 
the offerings each person made, as far as you can now remember. 

10. Is the making of offerings in Temple dedicated to Buddha a meritorious 
and necessary act of religious worship among Buddhists ? 

11. Would the deprivation of the right to place images of Buddha in the 
Temple of Mahabodhi constitute a serious infringement of the principles of Buddhism ? 

KEDAR NATH, 

Pleader. 


In the Court of the Distriet Magistrate of Gaya. 


H. Dharmapala, 

Versus 

... 

... Complainant, 

Jaipal Gir and others. 


. 

Acc2ised, 


List of witnesses to be summoned on behalf of the said H. Dharmapala in the afore- 
said case. 

1. Babu Harihar Nath, No. i. Senior Government Pleader, Gaya. 

2. Rai Baijnath Singh Bahadur, Zemindar, Sahebganj, Gaya. 

3. Munshi Lachman Prosad, Pleader, Gaya. 

4. Dr. Hari Das Chatterjee, Gaya. 

5. Babu Behari Lai Barik, Gayawal, Honorary Magistrate, Gaya. 

6. Babu Tirbhowan Singh, late Teacher, Gaya, Zilla Gaya. 

7. Pandit Gangadhar Shastri, Gaya Zilla School. 

8. Babu Durga Shankar Bhattacharjya, Honorary Magistrate, Gaya. 

9. Moulvi Mohiuddin Ahmed, Deputy Magistrate and Assistant Settlement 
Officer, Tikari Raj Estate. 

10. Mr. James Keddie, District Engineer, Gaya. 

11. Mr. C. L. S. Russell, Assistant Magistrate, Gaya. 

12. Moulvi Tassadduq Hossein, Assistant Manager, Tikari Ward’s Estate, 
Gaya. 

13. Kazi Farzand Ahmed, Zemindar and Honorary Magistrate, Gaya. 

14. Dr. R. M acrae, Civil Surgeon of Gaya. 


Dated Gaya, 
The ^th April, iSp-,. 


H. DHARMAPALA, 

M, A. GHANI, 
Mukhtear . 
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The hearing of this case was fixed for the 8th instant, two days after this 
petition was filed (Sunday intervening). It is presumed these witnesses are not 
called to depose to the actual occurrence of the 25th February, 1895, but to depose 
to matters affecting possession and right in regard to which it was arranged at the 
beginning a further opportunity would be given for citing evidence, it being thought 
evidence on this aspect of the case would be postponed. I have already intimated 
to the prosecution that they must file the list of witnesses by Thursday, the iith 
instant, when the case would be adjourned in any case owing to the intervention of 
Easter holidays. Summonses will issue for these witnesses returnable on a date to 
be fixed when the hearing now going on is adjourned. 

D. J. MACPHERSON, 

Dated gfk April, 1895. Ala ^si rate. 


In the Court of the District Magistrate of Gaya. 

H. Dharmapala versus Jaipal Gir and others. 

The petition of Jaipal Gir and others, 
Accused persons. 


Sheweth, — 

1. That yesterday during the examination-in-chief of Bipin Bihari Banerjee, 
1st witness for prosecution, certain questions were put to him with regard to the 
religious ceremonies in the Temple, to which objection was taken by Mr. Cotton, 
your petitioner’s Counsel. 

2. That the propriety of allowing such evidence was to be discussed to-day. 

3. That your petitioners are advised that all evidence relating to the 
religious worship at the Temple is a matter distinct and foreign to this trial, and 
it is outside the jurisdiction of this Court. 

4. That such questions can only be tried and determined by a competent 

Civil Court. 

5. That it will be impossible at this early stage of the trial to discuss the 
question further without giving out and disclosing the case for the defence. 

6. That your petitioners submit that right of possession of the Temple by 

the Mahanth is wholly distinct and separate from any questions regarding the 
religious ceremonies and worship observed in the Temple, and that this question of 
possession is essential and closely connected with the facts in issue m this case. 

7. That your petitioners claim the right to adduce evidence of possession 

of the Temple by the Mahanth, while objecting to the admission of any ecclesiastical 

evidence as being wholly irrelevant in the present case. 

Under the circumstances and for the 
reasons hereinbefore stated, your peti- 
tioners protest against the reception of 
any such ecclesiastical evidence in this 
case. 


e)th April, 1895. 


MATILAL DAS, 

Pleader. 
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ORDER. 


The questions referred to in this petition were argued, and it was decided to 
admit the evidence tendered by the prosecution subject to further objection as to 
its relevancy, when the defence are in a position to enter on their case. A separate 
note on the subject will be recorded. 

D. J. MACPHERSON, 

Magistrate. 

^th April., 1895. 


In the Court of the District Magistrate of Gaya. 

Empress (through H. Dharmapala), ... ... Complainant 

versus 

Gosain Jaipal Gir and others, ... .... Accused. 

The petition of Jaipal Gir and other, 
Accused persons. 

Your petitioners pray — 

That your honour may be pleased to cause a notice to be served on Bepin 
Bihari Banerjee, witness for the prosecution, whereby he may be subpoenaed 
to produce in your Honor’s Court without delay and before the time of his 
presenting himself for cross-examination, the following documents which are in 
his custody or possession : — 

I. The order of the Executive Engineer or any and all other superior 
authorities, communicating to the said Bepinbihari Banerjee his appointment 
as custodian of the relics at the Mahabodhi Temple, and defining his duties and 
position as such, together with any other correspondence in his custody or 
possession on the subject either with the Magistrate of Gaya, or the Public 
Works Department of the Government of Bengal. 

A. LAKSHMI NARAYAN, 

6 t/i April, 1895. Pleader 


ORDER. 

Issue summons to the witness to bring the documents in question in his 
custody to the Court to-morrow morning. 

D. J. MACPHERSON, 

6 th May, 1895. Magistrate- 

In the Court of the District Magistrate of Gaya. 

H. Dharmapal-a, ... ... ... ... Coniplainaiit. 

Vcrstis 

Jaipal Gir and others, ... ... .. Accused. 

Bijayananda Barma, Petitioner. 

Your petitioner prays to be furnished 
with certified copies of the following 
official and public documents, which are 
now in your Honor’s Court as Magistrate 
and Collector of Gaya, and which docu- 
ments are urgently wanted for the pur- 
poses of your petitioner’s defence : — 
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1. Reply of Mahanth Hem Narayan Gir, dated i8th January, 1875, to a letter 
of the Magistrate, dated 15th January, 1875. 

2. Replies by the Mahanth of Bodh-Gaya to the following letters of the 
Magistrate, viz : — 

(a) Dated 23rd May, 1877. 

(b) Dated 25th April, 1878. 

(c) No. 1077, dated 3rd April. 1889. 

3. Letter from G. A. Grierson, Esq., C.S., to the Commissioner of the Patna 
Division, No. 1134, dated 6th May, 1891, reporting on the subject of the Bodh-Gaya 
Temple, and the rights of the Mahanth thereto. 

4. Letter of the Government of Bengal, Public Works Department, No. 1836, 
dated 7th July, 1891, forwarded to the Magistrate of Gaya by the Commissioner of 
the Patna Division with a covering Memorandum No. 333 G., being a reply to the 
above. 

5. Letter No. 240 G., dated 23rd July, 1894, from the Commissioner of the 
Patna Division, to the Magistrate of Gaya, a copy of which was forwarded to 
H. Dharmapala by the Magistrate of Gaya, with a covering Memorandum No. 2297, 
dated 27th September, 1894. 

6. Letter No 7E., from Mahanth Krishna Dayal Gir, to the Magistrateof Gaya, 
dated |fth June, 1894. 

7. Order under Section 144, Criminal Procedure Code, dated 19th May, 1894, 
by the Magistrate, addressed to the Mahanth of Bodh-Gaya. 

8. Order under Section 144, Criminal Procedure Code, dated 19th May, 1894, 
by the Magistrate, addressed to H. Dharmapala. 

9. All correspondence in the office between the Mahanth of Bodh-Gaya, the 
Magistrate, the Executive Engineer, the Superintending Engineer, the Divisional 
Commissioner and the Government of Bengal, relating to the repairs of the Maha- 
bodhi Temple, the position of Babu Bipin Bihari Banerjee as the custodian of the 
Temple and the orders and instructions furnished to the said Babu Bipin Bihari 
Banerjee on or after his appointment as custodian. 

2«i May, 1895. BIJAYANANDA BARMA. 


ORDER. 

The only public document here that there is a right of inspection of, is the 
notice under Section 144, Criminal Procedure Code, to the Mahanth, dated lyih 
iVlay, 1895. Give a certified copy of that. 

No such notice was served on H. Dharmapala, but I remember I sent him 
in the urgency of the case, an instruction demi-officially that 1 could not let him 
place the image, as there was a fear of a breach of the peace. 


tth May, 1895. 


D. J. MACPHERSON, 

Magistrate. 


I 
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To the District Magistrate of Gaya. 

The Empress on the prosecution cf H. Dharmapala 

versus 


Jaipal Gir and others, ... ... ... ... Accused. 

The Humble Petition of the Accused. 


H UMBLY ShEWEVH 

With reference to the application for copies of certain documents presented by 
your petitioners on the 2nd instant, and your Honour’s directions to indicate the 
nature and substance of the documents, your petitioners beo^ hereby to furnish the 
information called for, and they humbly pray that either attested copies of those 
documents be grranted to them forthwith on receipt of the usual fees, or that the 
Record-keepers of the Magistrate as well as of Collector, or any officer or officers, 
who may have the custody of any or all of the documents, may be summoned to 
produce them in Court without delay and before the cross-examination of the com- 
plainant is concluded. 


And your petitioners shall ever pray. 

Document of zvhtch Copies ate applied for. 

1. Reply of Mahanth Henp Narayan Gir 
to a letter of Magistrate dated January, 1875. 

2. Replies of Mahanth Hem Narayan Gir 
* to the following letters of the Magistrate; — 


{a) Dated 26th May, 1877. 


(d) Dated 25th April, 1878. 


(<r) Dated 3rd April, 1889. 

3. Letter of Mr. Grierson, dated ist May, 
1891. 

4. Letter of Government of Bengal for- 
warded to the Magistrate of Gaya, No. 1S36, 
dated 7th July, 1891. 

5. Letter of the Commissioner of Patna, 
dated 23rd July, 1S94. 

6. Letter No. 7 E. from the Mahanth to 

the Collector of Gaya, dated June, 

1894. 

7. Order under Section 144, Criminal Pro- 
cedure Code, on H. Dharmapala, dated 19th 
May, 1894, by the District Magistrate. 


8. All other correspondence in the office 
regarding the repairs of the Temple, and 
other portion of Eabu Bipinbihari Banerjee. 

6t/t May^ 1895 . 


Information. 

I. Original in Urdu. Subject, proposed re- 
pair of the Mahabodhi Tree compound by the 
Burmese and the deputation of tv/o men for 
worshipping daily. In this reply, Mahanth 
objects to any infringement of his rights or 
any practices contrary to Hindu ideas, other- 
wise has no objection to repairs and to depu- 
tation, 

{a) Probably in vernacular. Subject to pre- 
vent the Burmese from doing - any repairs to 
the Temple. 

Piobably in vernacular. Subject to pre- 
vent the Burmese from doing any repairs to the 
Temple. 

{c) Can’t give any information. 

3. Copy annexed. Production of original 
draft or certified copy solicited. 

4. Copy annexed. 


5. Attested copy already in the possession 
of accused. Original draft solicited. 

d. Copy annexed. Original to be produced. 


7. Original order, dated ^ 19th May, 1894, 
whcieby the Mahanth was directed to abstain 
from preventing Buddhist pilgrims from wor- 
shipping according to custom, and Mr. Dharma- 
pala directed not to set up or try to set up any 
image, without the Mahanth’s consent. 


A. LAKSHMI NARAYAN, 

Pleader. 
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None of the document, are public ones, that the parties have a right to 
inspect, and so, as I have said on the general application, certified copies cannot 
be orranted, 

o 

But the Magistrate’s and Collector’s Head Clerks will cause a thorough search 
to be made for them to-day, and be ready to produce them in Court, though not 
necessarily for inspection or in evidence, when called on. 

6 th May, 1895. D. J. MACPHERSON, 

Magistrate- 


In the Court of the District Magistrate of Gaya. 

Empress on the Complaint of H. Dharmapala 

versus 

Jaipal Gir and others. 

The Petition of Jaipal Gir and others, ac- 
cused PERSONS. 

Your Petitioners pray : — 

1. That the District Magistrate and Collector of Gaya or his record-keeper 
be forthwith subpoenaed to produce the undermentioned documents which are of 
the utmost importance to your petitioners’ defence : — 

(a). Draft letter No. 1134, dated 6th May, 1891, from G. A. Grierson, Esq., 
C.S., to the Commissioner of the Patna Division. 

ib). Copy of the letter No. 1836 A. Y., dated Calcutta, 7th July, i8gi, of 
the Governrnent of Bengal, Public Works Department, to the Commissioner of 
the Patna Division, being a reply to the Commissioner’s letter No. 297 G., dated 
2ist May, and forwarded by the Commissioner to the District Magi.strate of Gaya, 
with a covering Memo. No. 333 G., dated 14th July, 1891. 

2. Further, that the Commissioner of Patna Division or his record-keeper be 
subpoenaed by telegraph, your petitioners paying the costs, to produce the original 
letter No. 1134, dated 6th May, iSgi, of Mr. G. A. Grierson, C. S., to the 
Commissioner of the Patna Division, and also the original letter No. 1836 A. Y., 
dated Calcutta, 7th July, 1891, addressed by the Government of Bengal, PuMic 
works Department, to the Commissioner of the Patna Division, beine a reph to 
the Commissioner’s letter No. 297 G., dated 21st May, i8gi. 

And your petitioners shall ever pray. 

MATILAL DAS, 

7th May, i 8 gs- Pleader- 


ORDER. 

documents in question form part of a correspondence between the 
Magistrate or Collector and the Commissioner, and I have already, as Magistrate 
and Collector of the District, made a reference to the Commissioner as to whether 
he grants his permission for the production of the documents. His reply is e.v.- 
pected to-day ; so I defer passing further orders. 

D. J. MACPHERSON, 

7tli May, 1895. Magistrate. ' 
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In the Court of the District Magistrate of Gaya. 

H. Dharmapala. 
versits 

Jaipal Gir and others. 

Petition on behalf of Jaipal Gir and others, accused. 


Sheweth, 

1. That from the examination of the complainant, Dharmapala, it is 
apparent that Mr. J. D. M Begiar is a most materia! witness, and ought to have 
been called by the prosecutor, who has been unable to give any satisfactory reason 
for not examining him. 

2. That in order to avoid delay likely to be caused by the fact of Mr. 
Beglar’s residence at Chogdah in the District of Nuddea, your petitioners’ Counsel 
requested the Court to summon iSIr. Begiar by telegraph, in case his evidence should 
be necessary for the defence, expressly stating at the same time that such a 
request on their part must not be taken as implying an intention to call him, 
unless they seemed it to be absolutelv necessary for the purposes of their case. 

3. That the said Mr. Begiar is now in Gaya, in obedience to the telegraphic 
summons of the Court, but your petitioners are advised that the evidence already 
elicited in cross-examination rendering the calling of any witnesses for the defence 
wholly unnecessary, they ought not to be compelled to call Mr. Begiar, who is 
an important witness, as a witness for the defence. 

Your petitioners, therefore, pray that in the interests of truth and justice, 
and having regard to the importance of the evidence of Mr, Begiar, as foreshadowed 
in the examination of the complainant, the Court will be pleased to take his evidence 
under Section 580 of the Code of Criminal Procedure. 

And your petitioners, &c. 


9//1 1S95. 


A. LAKSHMI NARAYAN, 

Pleadi'y. 


ORDER. 

At the close of the cross-examination of the witnesses for the prosecution to- 
day, the defence put in a petition, stating that Mr. Begiar is a most material wit- 
ness in this case, and ought to have been called by the prosecution, but that 
as they (defence) consider the evidence elicited in cross-examination renders it 
wholly unnecessary to call any evidence, they ought not to be compelled to call Mr. 
Begiar, who is an important witness as a witness for the defence. But as he is in 
Gaya, in obedience to a telegraphic summons sent to him at the request of the 
defence, so that he might be at hand should the defence think it necessary to call 
bun, the defence pray that “ in the interests of truth and justice and having regard 
to the importance of the evidence of .Mr. Bcijlar, as foreshadowed in the examin- 
ation of the complainant, the Court will call him as a witness under Section 540, 
Criminal Procedure Code.” 

Being asked by the Court to state why, if his evidence is important and mate- 
rial and necessary in the interests of truth and justice, the defence refuse to call him, 
Mr. Ghose, for the defence, says that looking to the charges drawn up and for the 
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purposes of a criminal trial, the defence consider that that they have already eli- 
cited sufficient evidence to enable them to give a full legal defence to the charges. 

But that nevertheless Mr. Beglar is a very important witness for the purpose of 
proving under what circumstances the Temple was repaired and the position of the 
Mahanth with reference to it, in view of an assurance stated by the defence to 
have been given by Sir Ashley Eden, Lieutenant-Governor of Bengal, to the Ma- 
hanth. At the same time, Mr. Ghose continues, the defence contend that that 
question cannot be gone into in this criminal trial, as it would be relevant only if 
Dharmapala were prosecuted for similar offences and were to raise the plea that he 
in good faith entered the Temple ; and consequently the defence do not consider 
it necessary to take Mr. Beglar’s evidence on these points. Still, as the Court 
appeared anxious to sift the whole matter, the defence hope that in the interest 
of justice, Mr. Beglar’s evidence should be taken by the Court in this case, 

Mr. Sutherland, on behalf of the prosecution, says that Mr. Beglar was 
not a necessary witness for the prosecution, having regard to the offences with 
which the accused are charged, inasmuch as the case depends exclusively on 
matters other than who is the proprietor of the Temple, whether Government or 
the Mahanth, or anybody else. Further, that the defence have given themselves the 
most excellent reason for his not been called by the Court, namely, that the evidence \ 

already elicited is quite sufficient to answer the criminal charges. Hence anything 
that Mr. Beglar might now state, would not be necessary or, as Section 540, Criminal 
Procedure Code phrases it, essential to the just decision of the case. 

The defence, in reply, say that one reason for not calling the witness is, that they 
undertook to finish the case as soon as possible, and that if he is called by the de- 
fence and be cross-examined at length. Counsel for the defence, not having the last 
word in that case, would have to anticipate in argument all that Mr. Sutherland 
might say, and would therefore have to address the Court at much greater length 
than would otherwise be necessary. Further, that the question whether it is essen- 
tial to a just decision of the case to call him is one that the Court alone can have 
anything to say to. 

It appears to me quite clear that the present application is a device of the defence 
to avoid calling any witnesses at all, so as not to have to address the Court until the 
prosecution have done with their say. It is perfectly clear that the defence is an- 
xious to have Mr. Beglar’s evidence taken in this case, and Mr. Ghose indeed admits 
that if he is called by the Court, his examination by it and cross-examination by each 
side would take up the best part of another day. The cross-examination of the 
witness for the prosecution has, it appears, been prolonged in endeavours to get on 
the record all the evidence possible without having to call direct witnesses to the 
matters on which they have been cross-examined ; and it has been apparent from the 
proceedings that the defence have been aiming at freeing themselves from the 
necessity of calling witnesses, the object of course being not to have to state to 
the Court what the defence is, more than can be inferred from the line taken in 
cross-examination until the mouth of the prosecution is shut. 1 do not think it would 
be fair for the Court to lend itself to a device of this kind which, it is obvious, could, 
if once admitted, be indefinitely extended in respect of a witness who, it appears, would 
be cross-examined at great length, and the Court therefore ronsiders that it ought to 
leave with the defence the responsibility of determining whether the evidence of 
Mr. Beglar is more material to a just decision of this case than the right of the 
defence to defer addressing the Court until the prosecution will have no ric^ht 
of reply. 


11/// May, 1895. 


D. J. MACPHERSON, 

Magistrate. 
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On the above being read out, Mr. Ghose asked the Court to note his most 
respectful protest against the use of the word “ device,” and stated that he had 
known the course to be adopted by eminent Counsel, and that no secret object 
was aimed at, as he had made no secret from the beginning of the case that he 
did not wish to lose the right of reply, 

D. J. MACPHERSON, 

Magistrate. 

lith May, 1895. 

The defence say that they will not call Mr. Beglar, unless they will save 
thereby their right of reply. 

D. J. MACPHERSON, 

Magistrate, 

nth May, 1895. 


MEMORANDA. 

WnEX the prosecution tendered as a witness Sumangala, the Singhalese priest, 
they stated that he knew neither English nor Hindustani, but there was in Court a 
Mr. Harrison who would be able to interpret the evidence. This Mr. Harrison 
had come up from Ceylon, being sent by the Singhalese to watch the case and help 
Mr. Dharmapala in it, and was himself a Buddhist. 

There is no one else in the District, so far as is known, capable of interpreting 
the evidence ; and so the above gentleman was sworn as an interpreter. The 
defence merely wish it recorded what he is, and under what circumstances he comes 
here. When he was called up to be sworn, the defence stated that they objected 
to his being allowed to interpret in this case, owing to his being a Buddhist, and 
having come here to help the prosecution. There would be no other alternative 
than to postpone the evidence of these witnesses until an interpreter is obtained 
from Calcutta or elsewhere. The prosecution stated Mr. Dharmapala, of course, 
could also interpret, but this, of course, is still more objected to. 

It was decided that an interpreter should be telegraphed for from Calcutta, the 
evidence of the Singhalese witnesses being therefore postponed. 

The prosecution stated they considered it unnecessary to multiply evidence by 
calling Nirghin Kam, the Government custodian’s chaprasi and the gariivdn, who 
had been summoned by the Court, though not cited by the prosecution, 

D. J. MACPHERSON, 

lyth April, 1895. Magistrate. 


iiTH April, 1895. 

A. R. Lewis, a Singhalese interpreter, sent up at my request by the Commis- 
sioner of Police, Calcutta, took the cath as an interpreter in this case. He says he 
is a native of Ceylon, and a Christian by religion, but has for the last seven years 
been in Calcutta, as an assistant in shops and the like. He seems to know English 
sufficiently well. He has travelled all night from Calcutta, and arrived here 
hours ago. 


D. J. MACPHERSON, 

Magistrate, 
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Mcmorandtitn of discussion as to the admissibility of evidence as to whether the Maha~ 
bodhi Temple at Bodh-Gaya is a Buddhist or a Hindu one, that took place on gth 
April, 1895. 


I have already, in recording the beginning of the deposition of witness Bepin 
Bihari Banerjee, No. II., for the prosecution, and also at the commencement of the 
proceedings on the 9th instant, noted that when the prosecution desired to put 
questions bearing on the question of whether the Mahabodhi Temple was a 
Buddhist or a Hindu one, the defence objected to the admission of any evidence 
at all on this phase of the case, but that the Court had admitted such evidence 
subject to further discussion as to its relevance, when the defence were prepared to 
disclose their defence, that is, on beginning of cross-examination of the witnesses for 
the prosecution. I postponed recording a memorandum of the arguments used. 

Mr. Sutherland, for the prosecution, contended that, as a matter of history, 
the Temple is a Buddhist one, and the Buddhists have always enjoyed a rio-ht 
to go there and worship. There has always been an image of Buddha there 
and they can show that there was once one on the upper store}', and at any 
rate that they have always had the right to place one there. If the defence 
contends that the Mahanth has a right to the possession of the Temple, the \ 

prosecution are entitled to show on the other hand that the Buddhists have a ri<Tht 
to go to the Temple, whenever they like, and worship in it in any form tliey 
like and place images there, and that they have done so, from time immemo- 
rial, that they have a right to go there and do all they wish there, and that 
the Hindus do not go and worship there, or do anything that can possibly be 
construed as limiting the right of the Buddhists to do what they like in the 
Temple. 


Mr. Cotton, for the defence, referred the Court to a written petition just put 
in to the effect that the evidence should be excluded, although the defence 
could not now state the grounds for claiming this, as it would be a disclosure 
of the case, but at the same time the evidence of the Mahanth’s possession 
of the Temple should be adm.itted. The defence contended that if they can 
prove that the Mahanth has exercised rights of possession in this Temple, that 
ends the question, and no question of ritual. See., could possibly arise or could 
be tried in ^this case in a iMagisterial Court, as it is not an ecclesiastical 
Court, and it would be preposterous for it to go into questions, which only a 
Civil Court could discuss. They do not dispute the right of the Buddhists to 
freedom of worship in the Temple, but contend that this does not include the 
right of the Buddhists to go there and set up, without the Mahanth’s consent 
any image in the sense of an image to be worshipped. ’ 

In reply, Mr. Sutherland represented that the sections under wTich process 
w^as issued related to religion, and that rights of possession are subject also to all 
prescriptive rights; and that for the Court to go into these matters could not 
possibly be construed as establishing itself as an ecclesiastical Court. 


In answer to a question by the Court as to how the question of whether 
Hindus worship there or not would be relevant, Mr. Sutherland stated that it is 
apparently contended by the deience that because Hindus worship there they 
have a right to prevent the Buddhists from doing what they claim to do there 
the Mahanth apparently claiming to dictate to them that the Buddhists are not 
to place an image there that does not conform to his ideas as to what kind<; nf 
images can be placed in the Temple. 


As regards the second count charged in the complaint— namely defilin^r th^ 
great image of Buddha on the ground-floor-Mr. Sutherland admitted that^har 
could not be fully gone into, as the wrong accused person had been summoned 
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by the Court to answer it ; but evidence on that point would, nevertheless, be 
relevant as showing the state of mind on the part of the IMahanth and his party 
antecedent to what culminated on the 25th Februarj’, that is, as showing the 
intention which prompted their acts on that day. ° 

So far as I can see, in the absence of the grounds on which the relevance of 
the evidence in question is disputed, on behalf of the defence, the evidence 
proposed to be given by the prosecution is relevant, and I therefore allow the 
question bearing on it to be put. When, however, the defence are prepared to 
disclose their case which will, I understand, be before entering on the cross- 
examination of the witnesses for the prosecution, which I have allowed to be 
reserved, a further opportunity will be given for arguing out the question of the 
relevance of the evidence, and if it is held to be irrelevant, the cross-examination 
of the witness will, I understand, be materially shortened. In that case, the 
evidence that may be recorded meanwhile would be excluded in deciding the case. 

D. J. MACPHERSON, 

12th April, 1895. Magistrate. 


Memorandum on certain facts elicited in Cross-examination. 

In th is case the defence cross-examined certain witnesses, namely, H. Dharma- 
pala (complainant), Babu Durga Shankar Bhattacharjya, and Pandit Gangadhar 
Shastri, with regard to certain matters on which they had communication with me 
in my capacity as Executive Head of the District, and I mentioned in Court brieflv 
how these matters stood, and suggested chat I might perhaps place on the record a 
note in regard to them, whereupon Counsel for the defence stated he would be much 
obliged if I would. The observations have no material bearing on the facts of the 
case, and are merely explanatory of certain remarks made in the depositions of 
these witnesses. 


I. 



"s 


U 


/ 


Dharmapala states (vide pp. 37, 52, 53, of his deposition) that he 

intimated to me a few days before he placed the image in the Temple that he in- 
tended doing so. I was away in camp, with the e.xception of a day occasionally, 
from the beginning of January until about the 20th of pebiuary, and Dharmapala 
wrote me from Calcutta in the first half of chat month, asking when I should be at 
headquarters that he might see me (he had not seen me since June, US94, owing 
to my absence in Europe and his in Ceylon). I replied that I should be in Gava 
about the 20th or 21st. In the same letter (or possibly in his reply sayino- 
he would endeavour to be in Gaya to see me then), he mentioned that he inten- 
ded to place the Japanese image in the Temple, as he could no longer be respon- 
sible to the Japanese for not doing so, and he was tired of waiting, and nothino- 
had come of his petition asking for Government aid in the matter. I took no 
notice of this portion of his letter, as I expected he would see me before he 
actually carried out this purpose, and in any case the Commissioner had said it 
was not a matter in which the local authorities should interfere. His letter was 
of a private nature, and I have not been able to find it ; but as the image was 
actually placed on 25th February, I had occasion to recall its purport when it 
was fresh in my mind, and to remember it since. No other communication passed 
between him and me on the subject of the image, and I did not know Dharmapala 
had actually returned to Gaya until I heard of what he had done from the 
Mahanth himself. 



( I2S ) 


Then a telegram from him published in the Statesman of 28th February 
has been put in by the defence in his cross-examination (Exhibit D 38), to the 
effect that I had expressed indignation at the occurrence. I stated at the earliest 
opportunity in Court (on ist March) that this was not a fact. I stated that 
Dharmapala must have referred to a remark 1 made, on hearing the sudden 
clanging of bells inside the Temple for the first time, that it gave me a shock to 
hear that. That occurred when I was sitting outside the Temple recording 
statements on the evening of the 25th February, and my remark was made in 
presence of the Mahanth, who was seated at my table, and of everv one. So 
far from expressing indignation, 1 said to Dharmapala, on seeing him that evening, 
by way of rebuke, that he had ventured to do a thing involving risk. 


II. 

The defence have put in, as Exhibit D. 26, an announcement in the Mahabodhi 
Journal for May, 1S94, to the effect that I would be present at the enshrinement of 
the image on the. rgth of that month isce page 35 of Dharmapala’s deposition'. 
Dharmapala had asked me if I would be present at the enshrinement of so historical 
an image. Before assenting, I mentioned to the iMahanth that Dharmapala intend- 
ed to place the image, as, knowing the relations between them, I did not wish to 
be present, if he had any objection. As the Mahanth said he would have none so 
long as it was not made of precious metal, which might tempt dacoits to steal it 
and lead to Government holding him, as custodian of the Temple, responsible for 
its loss, and as 1 thereafter ascertained that this image w'as of wood, I gave 
Dharmapala to understand that I might probably go to Bodh-Gaya on the occasion, 
but could not absolutely promise to do so. 


III. 

Thex evidence has been given about my having consulted two of the witnesses 
(Durga Shankar Bhattacharjya and the Pandit) about the question of whether the 
Buddha of the Buddhists was an incarnation of Vishnu. As the Mahanth in May, 
1894, mentioned to me that Buddha was also a Hindu diety, being an incarnation of 
\ ishnu, and the Temple therefore was a Hindu one, and this was a novel idea to me, 
I called together some of the more highly educated among the leading represen- 
tatives of the people and also two or three Pandits, to ask them whether the .Mahabodhi 
Temple was regarded by Hindus as a Hindu one, atid whether there could be 
any objection to Dharmapala’s placing a Japanese image in it. Those who attended 
the meeting came in response to a circular invitation 1 sent round, and I got the 
names of the Pandits from one of my Deputy hlagistrates, and, as I stated in 
Court, one of the latter mentioned that Buddha, son of Suddhodhan, was an incar- 
nation of Vishnu. As no public record of this meeting has been made, and the 
matter has been introduced into this case by the defence, I take the opportunity 
of recording that I should not have concerned myself with the matter — otherwise 
than as taking a dilettante interest in it — were it not that I considered it my duty 
to do so, on the ground that the 'J'emple is under the guardianship of the Collector, 
and I understood that the Government had fully as much right in it as the Mahanth. 
This also applies to my action directing the Mahanth to replace the Buddhist marble 
images removed by Jaipal Git from the Temple in May, 1894, which gave rise to a 
correspondence, in the coui^e of which the Mahanth wrote the letter of m.th 
June, <894, that has been filed as part of the written statement in this case. 

D. J. MACPHERSOxV, 

13.'/, July, 1S95. Uaghtmte. 


■ t 

f 
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Memorandum as to Documents admitted in evidence. 


Ox the loth and nth May {:pide pp. 59 and 65 of the deposition of witness 
Bipin Bihari Banerjee), it was decided to accept the official letters tendered 
by the defence as admissible without proof of the signature of the writers under 
Clause (7), Section 57 of the Evidence Act. They were marked for identification 
as Exhibits D. 54, D. 55, D. 57, D 58, D. 59 and D. 60 ; but the question of their 
relevance was not discussed until the nth May order sheet). On the gth 

May (;pide order sheet), the prosecution had tendered a notice issued by Mr. 
Boxwell, Magistrate of the District, and the question of its relevance was also 
discussed on the nth. The defence had besides called for the whole corres- 
pondence of the iMagistrate’s and Collector’s offices relating to Bodh-Gaya affairs, 
and this was ail produced and placed at the disposal of the parties on the 8th 
May. The defence had the whole of it in their custody from the forenoon of 
that day till the close of the Court on the loth. The prosecution then got 
it and had it till the evening of the nth, when the question of which portions of 
it should be put in evidence was discussed. 


The prosecution objected to any correspondence at all going in, but 
claimed that if the Court admitted any that might be tendered by the defence, 
the whole correspondence should be put in in order to explain it. They argued 
that anything stated in it bearing on the question of who was proprietor of the 
Temple, could not be evidence, unless it was shown that it was done with the 
knowledge of the Mahanth, so as to influence his belief, and, wdth reference to 
the Mahanth’s letter No. 7E., dated Hth June, 1894, which the defence sought to 
put in, cited Section 13 of the Evidence Act, as showing that if it was relevant, the 
whole correspondence, showing the right claimed was disputed, would also be 
evidence. The defence said there could be no objection to the letter to which it was 
a reply being put in. As to the documents D. 57 to D. 60, the prosecution had no 
objection to their going in so long as the whole correspondence on the subject, 
including particularly the Commissioner’s letter of 23rd July, 1894, is put in with it, 
and the whole is taken merely as an expression of individual opinion. 


The defence contended that the documents D. 57 to D. 60 were relevant 
as the defence were aware of their purport, having copies of them in possession, and 
their belief as to the Mahanth’s rights, which they were simply maintaining, had 
been influenced by it. 

With reference to the order of iMr. Boxw'ell’s tendered by the prosecution, in 
order to show that the Buddhist referred to therein had a right to go into the 
Temple and worship there, the defence objected that it could not be evidence against 
those who were accused in this case, and that the order was in anv case illegal. 


The defence being asked by the Court if they wished to put in the correspon- 
dence relating to the repairs, stated that the only document from it they would put 
in was letter No. IC77, dated 8th December, 1875. from the Collector to the 
Commissioner. The prosecution claimed to put in the whole correspondence 
about that, and particularly that covered by the Commissioner’s Memo. 
No. 343R., dated 20th November, 1875, as the Collector’s letter No. 1177, 
of 8th December, 1875, was a reply to it and unintelligible without it. Thedefence 
objected that letter No. 343 R. was irrelevant as it contained no reference to the 
only point on which Mr. Halliday’s reply was of importance, namely, the fact 
that the Mahanth’s consent was taken to the repairs being executed. The 
defence added that the Court, of course, could put in any of the correspondence 
it pleased. 



( 130 ) 


The prosecution stated that they would, of course, refer to books, as allowed 
under Section 57 of the Evidence Act. 

The defence stated that they would call no evidence in proof of the 
Mahanth’s letter No. 7E., dated l ath June, 1894, o'* of a registered document exe- 
cuted by the Burmese King’s delegate in favor of the Mahanth, as they would 
thereby lose the right of reply to the arguments of Counsel for the prosecution, 
but had made them part of the written statement they were going to file. 

I intimated on the 13th May what portions of the correspondence I held 
to be relevant (see order sheet). 


As the prosecution refused to allow the Mahanth’s letter No. 7E. dated 
4|th June, 1894, to be put in without proof of signature, I declined to allow the 
correspondence explanatory of it to be put in. 

I decided that Mr. Boxwell’s order tendered by the prosecution was irrelevant 
to this case, though it might have been in disproof of plea of bond fide belief set 
by the defence, could it be shown it had been brought to the defendant’s knowledge. 


The whole of the discoverable correspondence in the office relating to the 
Mahabodhi Temple from the very earliest letter that could be traced till'^the time 
when Mr. Beglar left in 1884, after completing the repairs, was put in {vide evidence 
of Head Cleric called by the Court, page 96,) as in view of the defence putting in 
Mr. Halliday's letter No. 1177 of 8th December, 1875, and raising the plea 
that theMahanth’s consent was taken before the Government ^paired the 
Temple, it was relevant to know what there was on the official records of the 
time to show this, and for what purposes he was consulted on the occasion. The 
correspondence extends from 1875 down to 1884, and is now marked Exhibits C 
1 to C. 22. 


I decided that the claim of the prosecution that all correspondence leadim^ up 
to and explanatory of letters put in by the defence was relevant, and accordin<>lv^ad- 
mitted the Assistant Superintendent of Police’s report of 2nd April, 1889, rnarked 
Exhibit F. I as explanatory of, and the occasion for Mr. Grierson’s letter No 
10/7, dated 3rd idem to the Mahanth (Exhibit D. 54), and also my own letter No. 
1588, d^ed i2th July, 1894, and the Commissioner’s reply, dated the 23rd idem, 
marked Exhibits E. i and H. 2, completing the correspondence as regards the state- 
ment m^e in the Superintending Engineer’s letter filed by the defence as part of 
exhibit D. 57 as to the Mahanth’s position with reference to the Temple, for what 
the Commissioner’s expression of opinion might be worth. 


Exhibits D. 54, D. 55 and D. 57 to D. 60 that had been tendered by the 
w T-c marked for identification were formally admitted in evidence, and marked 
as on the ground that they were relevant to the question of the bond jide^ 

u defendants that the Mahanth was in possession of the l emole 

rhf. h Exhibits D. 54 and D. 55, and copies of D. 57 and 59 were produced bv 
the defence, so it appeared they were aware of them ; but the copies of D. cy ^nd 
591 were evidently obtained unauthorisedly from the office of the Goverimpm 

endorsement on the copies filed with their petition of 


lithjiily, 1895. 


D- J. macphkrson. 



JUDGMENT. 


In the Court of the District Magistrate of Gaya. 


H. DHARMAPALA r.-. JAIPAL GIR AND OTHERS, 

(Sections 296, 297, 143 and 352, Indian Penal Code). 

In this case the defendants, who are Hindu Sannyasis or monks of the monastery 
of Bodh-Gaya, are charged with disturbing the worship of the complainants and 
other Buddhists of Ceylon in the Temple of Mahabodhi at Bodh-Gaya on the 25th 
February last. The case is one of importance, as the disturbance in question is 
sought to be justified by the defendants on the ground that their superior, the Mahanth 
or Abbot of Bodh-Gaya, claims the right, though a Hindu, of regulating what 
worship shall be performed in this famous shrine, known as the Great Temple of 
Mahabodhi, and regarded by the Buddhists, that is, by about one-third of the human 
race, as the most sacred spot on earth. 

The facts connected with the actual occurrence of the 25th February are 
practically undisputed. 

Between 8 and g o’clock on the morning of that day, the complainant, who is 
a Buddhist gentleman from Ceylon and Honorary General Secretary of the 
Mahabodhi Society, arrived at Bodh-Gaya with two Singhalese Buddhist priests, 
Sumangali and Devananda, and a layman, Silva, of the same race and religion, 
and proceeded to enshrine a highly artistic, and, it is said, historical image of 
Buddha, sent from Japan for the purpose, on the altar in the chamber of the 
upper floor of the Mahabodhi Temple. While they were setting up the image, two 
Muhammadan gentlemen, namely, the Special Sub-Registrar and a Deputy Magis- 
trate of Gaya, happened to come to see the place, and were accompanied by a 
Muhammadan mukhtear of the Mahanth of Bodh-Gaya, named Hussain Baksh, 
and by one Jagannath Singh, a Hindu doorkeeper, whom the Mahanth keeps at the 
Temple. After they entered the chamber Hussain Baksh said something to the 
latter, who thereupon left. The three Muhammadans also went away before all the 
paraphernalia of the image were set up. The image with censer, candlesticks and 
lotus flowers and also a Japanese dedicatory certificate, describing its history, 
was duly set up, and Dharmapala then sent word to the Government custodian of 
the Temple, and, on his coming six or seven minutes after, put the image in his 
charge, saying it had been sent by the Japanese. This done, bumangaia took one 
of the candles to light it, but at that moment about thirty or forty of the Mahanth’s 
Sannyasis and other Hindus, and also the mukhtear, Hussain Baksh, came rushing into 
the place in a very^ rowdy fashion. Some got on to the altar, a couple of them 
placed themselves between Dharmapala and it, one snatched the candle out of 
Sumangala’s hand to prevent its being lit, and most spoke in a vehement and 
imperative tone, commanding Dharmapala to take away the image and using such 
threats as " biidniash. we -will beat you, there are five hundred of us.’’ The 
Muhammadan in particular kept pushing him on the shoulder vehemently, telling him 
to remove the image. The Government custodian, finding them much enraged, 
kept imploring them with folded hands not to act hastily. Dharmapala refused to 
remove the image, and, as he knows little of the language, a number of them went 
and fetched the Mahanth’s Hindu mukhtear, Vijayananda, who happened to be at 
the monastery in connection with a document of the Mahanth’s the Sub-Registrar 
had come to get registered. Dharmapala pointed out to Vijayananda what 
desecration it was for people to be on the altar, and the latter got one or two 
to come down. Thereupon this mukhtear and all but a few, who remained quietly 
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looking on, left the Temple, and Dharmapala and the two priests, thinking all 
opposition had ended, sat down to their devotion in front of tiie image in the 
characteristic Buddhist attitude of religious contemplation, the highest form of 
Buddhist worship. They were absorbed in this form of devotion for about a quarter 
of an hour, when the Hindus again came to the Temple and, heedless of their 
attitude, made a rush into the place and tumultuously carried off the image of 
Buddha and set it down in the open courtyard below. This tumult, and indeed 
the mere removal of the image itself, put an end to the devotional contemplation 
of the Buddhists. Dharmapala and one of the priests continued, however, to sit 
there, and in a few minutes a constable came up to call him down to the head 
constable, who had been sent for by the Government custodian, and to whom also the 
mukhtear, Hussain Baksh, had made a statement praying him to interfere. Dharmapala 
refused to go down, so the head constable had to come up where he was, and becran 
questioning him in Hindi ; but Dharmapala, not understanding this, wrote dcTwn 
there and then, at his request, a summary statement of the occurrence. I may add 
that shortly after noon that day the Mahanth himself came to me at Gaya, seven 
miles off, and I recorded his statement as a basis of the action he wished me 
to take ; and as I was going down to the place with some visitors in any case 
in the evening, I there took down briefly the statements of some of the witnesses 
and directed the inspector of police to make a full inquiry into the facts as to 
the removal of the image from inside the Temple. Dharmapala remained at 
Bodh-Gaya, while the police inquiry was going on, until the evenino- of the 

next day, and on the 28th February he filed in Court the. complaint which 

is the foundation of the present proceedings. The subsequent proceedings 
are set out on the order sheet of this case. The examination-in-chief of 

the witnesses was taken on the 8th, 9th, iith and 12th of April and their 

cross-examination and the other proceedings lasted from the ist to the 15th of Mav 
The charges on which the defendants have been tried, were framed before the 
cross-examination cf the witnesses for the prosecution, and the defence have 
called no witnesses. At first 1 had suggested that the evidence for the pro- 
secution should be taken in two separate stages, the first being confin id to the 
actual facts of the occurrence of the 25th February, and the other extendino- to 
the various other questions involved, such as the Buddhist right of worship in 
the Temple and the Mahanth’s position with reference thereto, but it was soon 
found that this was impracticable. I ought to record that the reason I had suggested 
this was that, from the .statements made by the Mahanth and by those examined 
on his behalf by the police, it appeared that the defence intended to denv the 
caking of the image inside tfie Temple at all, and if this part of the complainant’s 
case were not therefore proved, it would be unnecessary to 00 into the nthfr 
large questions involved. 

On the facts described above, the defendants, who are four of the Mahanth’s 
disciples or monks, named, Jaipal Gir, Mahendra Gir, Bhimal Deo Gir, and Shit^a- 
nandan Gir and the Muhammadan and Hindu mukhtears, have been charged under 
Section 296 of the Indian Penal Code with voluntarily disturbing an assembly 
lawfully engaged in the performance of religious ceremonies Connected with 
the enshrinement of the image, and subsequently one engaged in religious 
worship ; under Section 295, with defiling the image, and also a place of 
worship, with the knowledge that the Buddhists would likely consider such defile- 
ment an insult to their religion ; under Section 297, with trespassing into a place of 
worship with the knowledge that the religion of the Buddhists who were there 
would likely be insulted, and their feelings wounded thereby; and under Section la?' 
with being members of an unlawful assembly, having as its common object either 
the commission of the above offences or the enforcement by show of critn' 1 
force of the right or supposed right of preventing the Buddhists from accomoiishhfr, 
the enshrinement of the image. Certain of the defendants, namely lajnql 
Mahendra Gir and Bhimal Deo Gir and Hussain Baksh, mukhtear, who are e\ * 7 ' 

identified as having committed specific acts, namely, gettincr on to th ^ 
preventing the candle being lit, and removing the image in the course of the^aS 
proceedings, are further charged under Sections 295 and 296 with doina them 
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with the knowledge described above, and Hussain Baksh is in addition char[‘ed 
under Section 352 with using criminal force to the complainant. 

The defendants pleaded not guilty, and declined under the advice of Counsel 
to answer any questions the Court might put, but filed a written statement, the 
purport of which will be given presently. 

As the defence in the case is a purely legal one, and the relevancy of many 
of the matters it will necessary to discuss in this judgment might not be apparent 
without it, it is desirable to record here as concisely as may be the general line 
of argument presented to the Ccurt by Counsel on each side. i'o avoid repetition 
in endeavouring to convey its general, effect, I shall have to depart in some instances 
from the sequence in which the arguments were addressed. 

The following is a summary of the main points urged by Counsel foi the 
prosecution (Mr. Sutherland) : — 

The question who is proprietor of the Temple is, he observed, quite irrelevant to this case 
but the prosecution must incidentally challenge the assertion of the defence that the IMahanth is sole 
and absolute proprietor, and, looking to all the facts connected with its repair and guardianship by 
Government, Dharmapala had good reason for considering Government to be the proprietor, and 
Government, in taking over the guardianship, undoubtedly continued freedom of worship to the 
Buddhists. Assuming however, for the sake of argument, that the T^Iahanth was in some sort of 
possession, and was allowed to enjoy a certain usufruct in taking offerings, such possession was never- 
theless subject to the long standing right of every Buddhist to worship and perform any ceremonies 
in accordance with the tenets of his religion in the Temple, and neither Government nor the Mahanth 
is entitled to prevent the full exercise of that right. Even if the IMahantli were the proprietor, 
his property is subject to easements. The Temple is, as a matter of common history, a Buddhist 
one. Witnesses have sworn that no Hindu has ever (unless possibly witliin the last few months) 
worshipped or could worship there, and have not been cross-examined on this point, and the 
defendants’ written statement apparently does not deny the fact of the Temple 
being a Buddhist one. The IMahanth’s claim to regulate the worship, advanced 
in the written statement, has been put forward only at the very end of the case, and 
is one not cross-examined on, and not a question was put to the witnesses who depose to having 
put images, &c , in the Temple, as to their having taking the IMahanth’s permission before doing so. 
The deience, as disclosed in the written statement, is really one of the right of private defence of 
property or, as it is called in England, abating a nuisance, and under Section 105, Evidence Act, the 
onus lies on the defence. (Counsel then examined in detail the facts and the law bearing on each of 
the charges and the validity of the defence raised to them). The defendants cannot plead the right 
ot private defence of property, as Dharmapala committed no offence, and they did not adopt the 
advice given by the Deputy Magistrate or take him to witness a protest on their part or wait 
till the police came. It was not necessary for more than one or two to go for the purpose alleged 
in the defence, and there is no evidence to show that they acted under or in accordance with the 
orders of theMahanth. The complainant’s party were in peaceable occupation of the upper chamber, 
into which it is not denied that every Buddhist has a right to enter, and the defendants therefore did 
not come to maintain existing possession and right of the Mahanth, but to assert a right against the 
actual enjoyment by the complainant of his rights. The defendants must have known of the 
respect paid to an image of Buddha and must have often seen Buddhists seated in the attitude of 
religious contemplation before it, and there was no cross-examination as to its being a sham, as 
alleged by the defence now, and in any case there was no reason for their not waiting till it was 
over. 1'he agreement hied as part of the written statement supports the case for the prosecution 
as to the Temple itself being a Buddhist one, and its repairs being undertaken by the Burmese for 
the purpose of Buddhist worship. In support of various arguments, Counsel cited the follow-ing 
cases: — L L. R. 3 Cal. 573 {Eiiipvess vs J^aJ/httnar Singh) ; I. L R. 16 Cal. 206 {Ganaur: Lai Das 
vs. Empress) ; I. L. R. 7 All. 461 {Empvess vs. Raupvi), read with I. L. R. I2 All. 503 {Ataullah vs. 
Azitimillah), to show that the case ultimately ended in a conviction ; and 23 W. R. p. 25, Cr. R. 
(Fachgachia Anihi case'. 

The written statement filed by the defendants contains in a succinct form the 
nature of the case for the defence. Counsel stated that it was confined to what was 
considered a sufficient legal defence to the charges framed. The facts of the occur- 
rence of the 25ih February, as described by the witnesses for the prosecution, are 
either virtually admitted in it or not denied, but the defendants repudiate all guilty 
knowledge and claim to justify their action on the ground that they had every 
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reason to believe, on grounds stated, that the Mahanth was the sole proprietor of 
the Temple, and, as such, entitled to appropriate all offerings made by pilgrims, 
whether Hindus or Buddhists, whom he permitted to worship according to rules and 
directions which he alone was competent to frame and give; that the Mahanth had 
last year forbidden the Buddhists doing anything that might infringe his rights as 
regards worship by pilgrims in any part of the Temple, in consequence of which an 
attempt by Dharmapala to place this very image in May, 1S94, without his consent, 
had failed, the Magistrate, as they believed, having directed him to desist ; and 
that all they did on the 25th February was done in good faith, under the general 
orders of the Mahanth, to maintain his existing possession and rights and to prevent 
the enshrining of the image without his consent and without the requisite Hindu 
ceremony of prdnpratishia^ as they believed that this was merely an attempt on the 
part of Dharmapala to create evidence of some right adversely to the Mahanth, and 
that he and his comrades were not loud fide engaged in any worship or religious cere- 
mony, They therefore disdain all intention or knowledge forming an ingredient in the 
offences charged, and allege that they \vere not aw'are that sitting in silent contempla- 
tion was a form of Buddhist worship, and say they are not even now prepared to 
believe the evidence in this respect. They protest ignorance of the rites of Buddhism 
prevaling in other countries, but allege that, believing Buddha according to the Shas- 
eras to be a Hindu deity, they treated the image with all respect, though it had come 
\xove\ ^ mlechha jco\xx\U)\ As part of this written statement, they set out certain docu- 
ments which they allege confirmed the belief that the Mahanth was proprietor of the 
Temple. 


The arguments addressed to the Court by Counsel for the defence (Mr. Mano- 
mohan Ghose) were in effect an amplification of these, and the following is a 
summary of the main points he took in urging them : — 


There is very little dispute, he remarked, as regards the occurrence of the 25th February, 
though there is a good deal as to the prior facts, and the matters bearing on the knowledge an(l 
intention of the accused. The main points are that the ^vlahanth really believed himself to be 
proprietor of the Temple on the 25th February, and that he also believed that Dharmapala was on 
that occasion attempting to infringe on his rights. That being so, the defendants, wdio are his 
servants, were acting bona fide under his orders, and cannot therefore be held to have had the 
mens yea wFich is a requisite ingredient of all offences, except certain ones, such as fiscal and 
municipal offences. Still more is it incumbent on the prosecution to show that the accused had 
the intention or guilty knowledge expressly mentioned in the Penal Code, as requisite to constitute 
offences against religion. (In regard to this Counsel quoted Maxwell on the Interpretation of 
Statutes, 2nd Edition, pp. 115, 116 ; ^layne’s Penal Code, Section 298 ; Maepherson’s Penal Code, 
Sections 295 and 296, and the Second Report of the Indian Law Commissioners on offences under 
Chapter XV. (Madras Edition 18SS, page 409.) The documents w'hich form part of 
the written statement show that, since 1877, the Mahanth believed himself, rightly or wrongly, 
to be proprietor and in possession, and that no one had a right to w^orship in the Temple without 
his permission, and on the 19th May, 1894, kad already asserted that right. Further the 
complainant’s own admissions in the Journal of tlie Mahabodlii Society, of wliich he is editor, are 
ample proof of the ^lahanth’s ownership and possession for the purposes of this case. But it is 
sufficient that on the 25th February last the iMahanth W’as actually in possession, and that the 
defendants w^ere acting in a assertion of his claim. The appointment of a custodian by 

Government was not an assertion of claim by the Government with the knowledge and acquies- 
cence of the Mahanth, nor was it intended as such. As the Mahanth is the proprietor, the Bud- 
dhists w'ould have to siiow that they have acquired a right of easement by having uninterruptedly 
for at least twenty years, as a matter ofriglit and to the knowledge of the Mahanth, exercised the 
right not only of general worship, but also of placing an unsanctihed image in the upper chamber 
watliout his consent, and the burden of proving that must rest on the prosecution. Indeed, the 
■Mahanth has, if he chooses to exercise it, a right to obstruct even the worship of the great image 
on the ground Even if they should prove their right to set up this image, they would st?ll 

have to show that the defendants did not bond fide believe Dharmapala had no such right. It is 
a matter of history that the Buddhists were swept out of the country by the Brahmans. 
Counsel then enlarged on the value of tiie legal defence put in to the charges under 
each section in detail. As regards dehlement of the image, he contended that on the cjnmcni 
principle ot construction (Maxwell, pp. 398— 410;, defilement in Section 295 of the Penal 
Code must taken to mean “physical defilement by throwing something on the object” 
Dharmapala’s character, as revealed in cross-examination, and the history of his actions \vith 
reference to this image, and all the circumstances of the case, show that tlie settin^^ un of 
the image and the ceremonies and alleged worship were all a sham and merely a f 
creating evidence infringing on the IMahanth’s riglits ; but it is sufficient that the 
believed that he was not engaged in bond fide worship, and tliat they believed him to be in a 
place where he had no right to be without the Mahanth's permission, the onus ot shhin"ri<-ht 
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W. R. p. 58 Cr R. (in vc Sihnaih Baneiyec) ; but the defence do not rest the 
case on the exercise of the right of private defence at all, and even if they did, they did no harm ” 
(section 99 clause (4) Penal Code) to Pharmapala. The defendants, however, rightly or wrongly, 
did regard him as committing criminal trespass, and are therefore protected by Section gS 
Penal Code (see Maepherson’s Penal Code) As regards the charge of unlawful assembl\% it is 
admitted that, if the charges under Chapter XV of the Code are made out, the defendants are 
guilty under Section 143, Penal Code, but rot as regards the alternative common object alleged, 
whicii must be proved by the defence (ii Cal. L. R, 232, in re Kahchayan AI}LkeYfec), Counsel 
reviewed the case-law on the subject of the criminality of enforcing a right under Section 141. Penal 
Code, and maintained that it was Dharmapala who was seeking to enforce a right, and that all that 
the defendants were doing, was maintaining an existing right they had being going on, at least, 
since May 1S94. The rulings reviewed were those reported in 3 \V. R., p. 41, Cr. R. {Queen vs, Mifto 
Sinyh) ; L L. R. 3 Cal. 573 KEmpvcss v^, Rnjkumav Singh) ; 4 Mad. H. C. Reports, App. 65 ; ig W. R., 
p. 66, Cr. R. (Birju Singh vs. KJiub Lai]: 23 \V. R., p. 25, Cr. R. {Fachgachia Amba case) : I L. R., 
16 Cal. 206 [Gananri Lai Das vs. Einpiess) ; and L L. R. 14 Bom. 441 {Empress vs. Nursing Fathabkai). 
As regards H indu w’orship of Buddha, it is sufficient that for some time prior to the 25th February 
Buddha has been regarded by Hindus as a deity to be worshipped whether the Shastras actually 
justify such worship or not, and the Mahanth has a right to paint and clothe the images, as has been 


done to the great 


on the ground floor, as they are his property, so long as he does not do 


this with the intent to injure any one else’s religious ieelings, for the purposes of his own worship. 
Though the defendants themselves, no doubt, would not say so, Counsel pointed out that when 
the Brahmans were endeavouring to expel Buddhism from India, they found it a matter of policy 
to convert all images of Buddha into an incarnation of Vishnu, and their worshippers therefore 
into Hindus ; but that when they acquired full dominion over the Buddhists, it became unnecessary 
to continue such worship of Buddha, which would account for Hindu worship not having been 
carried on in the Temple on the same scale as it has been within the last few months. 


In vitiw of the defence put forward and the line taken in the prolonged cross- 
examination to which the complainant was subjected, it becomes necessary to consider 
the nature and objects of the Mahabodhi Society, of which the complainant is 
Honorary General Secretary, and the circumstances under which he resolved to 
enshrine the image in the Temple. 


The Mahabodhi Society was founded in Colombo, in Ceylon, on the 31st May 
1891, with the object of establishing a Buddhist monastery, founding a Buddhist 
College and maintaining a staff of Buddhist bhikshns, or priests, representing all 
Buddhist countries, at Buddha-Gaya, and carrying on the publication of Buddhist 
literature. Office-bearers were appointed, representing each Buddhist country, with 
the High Priest of Ceylon, H Sumangala, as President, Colonel H. S. Olcott as 
Director and Chief Adviser, and H. Dharmapala, the complainant in the present case, 
General Secretary, all the offices being purely honorary (Exhibit III and witness I, 
pp. 4S-49, Dharmapala describes himself as being a religious student ever 

since he left College in 18S3 (I. 7), and is supported by a wealthy father 
with an income of seventy or eighty thousand rupees a year, and a leading 
business in Ceylon (I. 48). Within the last three years he has visited most 
Buddhist countries in connection with the Society, and was also the special delegate 
of the Buddhists at the Parliament of Religions held at Chicago in 1893 (I. 49). 
In May, 1892, the Society started a monthly Journal for the interchange of 
news between the Buddhist countries and Bodh-Gaya, which was to be the Society’s 
head-quarters. The head-quarters so far, however, have been in Calcutta, where 
the Journal is published (I. 49). It is edited by Dharmapala when he is there ; 
but he is often away for long periods in Ceylon or on his travels, and then it is 
edited by whoever may be the acting manager (I. 49, 53), These details are 
mentioned as the defence have put in numerous passages from the Journal which 
they seek to make out to be admissions by the complainant of the Mahanth’s pro- 
prietorship and possession of the Temple. 

Dharmapala first visited Bodh-Gaya in January, 1891, and stayed there a couple 
of months worshipping in the Temple. It was not till after his return to Ceylon in 
that year that the Society was founded. He has since visited the Temple on many 
occasions and worshipped there (I, t). The passages from the Journal put in by 
the defence show that since March, 1893, at any rate, it has been one of the mdn 
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objects of the Society to obtain for the Buddhists fuller control over the Temple 
than they possessed or yet possess, and for this purpose a proposal was mooted for 
the amicable purchase from the Mahanth of any rights he might be found lawfully to 
possess in the place. Dharmapala explains that this was because the place was neg- 
lected, having no priests, no offerings, no festivals, no celebrations — everything re- 
quired for the central shrine of the Buddhists was wanting (I.54.) The idea indeed 
appears to have originated with Sir Edwin Arnold, apparently in 1886, on which 
point reference may be made to the article reprinted in the Journal for July, 1893, 
from the Daily Telegraph and put in by the defence as Exhibit D. 7 ; but Dharma- 
pala had no communication with him, until as Secretary he wrote to inform him 
of the founding of the Society some few years later ( 1 . 7, ig). There can, 
however, be no doubt that the Mahabodhi Society is a genuine one, representing 
real Buddhist feeling in respect to the ?\Iahabodhi Temple, and that Dharmapala 
is an accredited agent of it ; and there is absolutely no ground for regarding him, 
as seems to be suggested, as carr}’ing on a spurious agitation for the sake of 
personal notoriety or gain. Any one who has witnessed the splendour of 
Buddhist temples in various countries, as I har-e done, can well understand the 
feelings with which the bare aspect of the central shrine has inspired Buddhists 
who have visited Mahabodhi. 

It appears that the idea of enshrining an image of Buddha in the chamber on 
the upper floor of the Temple suggested itself to Dharmapala, when he was in 
Japan in November, 1893, on his way back from attending the Parliament of Religi- 
ons in America and happened to read a passage in Vinaya Pashpaniala to the effect 
that at the time of the Mahomedan invasion of Behar, i.e., 1201 A. D., the Buddhist 
priests took away the image of Buddha that was in the Temple and hid it in the 
forests of Rajgir (I. 34, 50, 51, 53). The sanc/um sanctorum in a Buddhist Temple 
was always an upper chamber ( 1 . 33 and Dr. Rajendra Lala Mitra’s Buddha 
Gnva, 1878, p. 85) ; and the image that was there could not have been a large 
one like- that which is now on the ground floor of the Temple. There was no 
image of Buddha in the upper sanctum at all, and Dharmapala accordingly suggested 
to some Buddhists in japan, and their High Priest in Tokyo, that a proper image 
should be sent for it (I. 34 and Exhibit D. 25), and they accordingly made over to 
him, for enshrinement in the upper chamber, one v.’hich, according to the dedicatory 
certificate accompanying it (Exhibit A. and see 1 . 54, and top of p. 7 , had been 
carved bv order of the faimms Shogun Yoritomo, who ruled at the end of the 12th 
centurv. and had undergone some vicissitudes of fortune thereafter. It is carved in 
wood, artistically lacquered in gold, and is undoubtedly a beautiful work of art. 

Dharmapala got back to India on the 3tst March, 1894, and brought the image 
to Gaya on the 1 7th May with the intention of enshrining it on the rgih, the 
full-moon day, marking the anniversary of the birth of Buddha’s enlightenment. He 
felt sure there would be no opposition to his doing so, and indeed announced 
his intention in his Journal, stating I would be present (I. 35 and Exhibit D. 
26). The reason for this assurance is indicated in a proceeding recorded by me 
on the 9th June, 1894, on a complaint made by Nirghin Ram, P. W. D. 
chaprasi, against Jaipal Gir, which has not, however, been made evidence 
•Note Sot case,^^ although one letter of the Mahanth out of the 

o E.-.« os. correspondence to which the complaint gave rise, has been 

reproduced as part of the defendant’s written statement. In a separate note will 
be found a statement explaining the announcement in Exhibit D. 26 that I would 
be present at the ceremony. 

At the last moment, however, the Mahanth objected to the image beina 
placed in the Temple, unless it was entrusted to him to do so and underwent the 
prdnpratishta dife-giving) ceremony constituting it a Hindu deity (I. 35,, Dharma- 
pala desisted from placing the image on receiving a demi-official lecter from me 
not to persist in the attempt on that occasion (I. 35). In para. 13 of the written 
statement, it is said that the defendants believed I had directed him to desist 
from anyf urther attempt, but I may mention that, as a matter of fact, he received 
no instructions to this effect, beyond being advised to appeal to Government before 
proceeding further. Thereupon he filed a petition about this matter (I. 36! which T 
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undertook to forward to the higher authorities, and early in August he went back 
to Ceylon, leaving the image in a rented house in Gaya (I. 36 and IX. 88-9). 
Before he went away, however, he wrote a letter to the Private Secretary t.. the 
Lieutenant-Governor, complaining of the grievance about the image (I. 32) and 
received a reply (Exh. D. 23) that Government declined to exercise any influence 
with the Mahanth or to pass any other orders than those already communicated to 
him in a letter dated the 5th May of that year (Exhibit D. 22), in which it was said 
that there was perfect freedom of worship for all Buddhists at Bodh-Gaya and 
that any well-grounded complaint about difficulties being imposed by the Sannya- 
sis, who had hitherto given all reasonable facilities, would meet with ready atten- 
tion and redress at the hands of Government. The Commissioner of the Divi- 
sion did not forward Dharmapala’s petition to Government but on the 28th July, 
1894, intimated that if he wished to pursue the subject further, he should be referred 
for orders to Government (Exhibit D. 28 {a) ). 

I was then absent on leave in Europe, and this was not communicated to Dhar- 
mapala until, on my return, I ordered it on the 27th September (Exhibit 28 (6) and 
I. 36J. Dharmapala did not return from Ceylon until January of this year, when 
he accompanied his mother and over forty other Singhalese pilgrims to the Temple 
(I. I, 4.) After his return to Calcutta he wrote to me in February, asking 
when I should be in from camp and able to see him, and I replied that I should 
be in Gaya about the 20th or 21st ( 1 . 53). He also wrote me, in a different letter 
according to him (I. 52). but in that one according to my memory, (see note 
separately recorded) to the effect that he would place the image in the Temple, as 
he had a duty to perform to the Japanese. I took no notice of this, as I had expect- 
ed to see him about the date fixed above, but he did not come to Gaya until noon 
on the 24th and did not come to see me, as he did not suppose I was still at head- 
(juarters (I-53). Next morning, as already related, he and his three companions 
proceeded to Bodh-Gaya with the express purpose of placing the image in the 
Temple, arriving there between 8 and 9 a.m., and they appear to have gone about 
the matter quite openly. Several people would be required to carry an im.age 
and paraphernalia of the size, as the image itself, without, as I have seen, its pedestal 
or canopy, is about 18 inches high, (I. i) and two or three boxes were required for 
bringing it in from Gaya and into the Temple (III. 68). 

On these facts I do not think there is any ground for believing that Dhar- 
mapala was animated by any other motive than a genuine one to discharge the 
trust he had undertaken in Japan to enshrine a suitable image of Buddha in the 
sanctum sanctorum, where one was needed instead of the image of Mayadevi, Buddha’s 
mother, that had been placed there at the restoration of the Temple b}’ Government. 
Pie had been informed by Government, whom he regarded as the custodian 
of the temple (I 15, 51), that there was perfect freedom of worship in it to 
ail Buddnists and that any well-grounded complaint of difficulties being imposed 
would meet with ready attention and redress at its hands ; and, when he did make a 
grievance of not being allowed to place the image in the Temple, Government dec- 
lined to exercise any influence with the Mahanth. It is not to be wondered at there- 
fore that, when he was told later on by the Commissioner that the local authorities 
could not deal with the matter, and that he should address Government if he wished 
to pursue it, he felt there was nothing for it but to take his stand upon the free- 
dom of worship Government had declared to exist, and which he knew existed, and 
free himself from the responsibility he had undertaken in bringing this historical 
image all the way from Japan by proceeding to place it in the Temple without seek- 
ing further orders on the subject. It is true he professed himself indifferent to 
its fate thereafter (I. 37J, but the responsibility would not then be his, and as 
a matter of fact he entrusted the enshrined image to the Government custodian 
H. 2 and II. 57K His position undoubtedly was an awkward one, as it was at 
his suggestion the Japanese had parted with the image, and to return it might 
seem an insult. I do not think he can in any way be blamed for taking the 
course he did in discharging the duty he had undertaken in an absolutely peace- 
able manner. 
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The case for the prosecution rests upon the fact of the iNIahabodhi Temple 
being a Buddhist shrine with a right of Buddhists to worship in it and actual 
enjoyment of such right. The case for the defence rests on the existence of a 
boyia fide belief on the part of the defendants that the Mahanth had proprietary 
rights and possession over the Temple that gave him the right to prevent images 
being placed in it without his consent and without being sanctified by ceremonies 
enjoined in the Hindu religion. It becomes necessary therefore to go into the 
question of the history and religious character of the Temple, and the grounds on 
which the Mahanth bases his belief as to ownership and possession, and consider 
how far the patent facts support or negative the allegation of bona fides'm the beliefs 
put forward by the defendants as justification for their conduct. 

The history and religious character of this famous shrine are matters of 
'‘public history,” and under Section 57 of the Evidence Act, “the Court may resort 
for its aid to appropriate books or documents of reference” The books I have 
principally consulted on this subject are the following ; — Cunningham’s Makabodki 
(1892); Rajendra Lala Mitra’s Buddha Gaya (1878) ; Martin’s Edition of Buchanan 
Hamilton’s Eastern India, Vol. I (1838) ; ArcJucologicdl Survey of hioia, Vol. I (Cun- 
ningham’s Reports for 1862-65) and Vol. VIII, (Beglar’s Report for 1872-73) ; Beal’s 
translation of the Travels of Fa-Hien and Sung-yun, Buddhist pilgrims from China 
to India in 400 and 518 A. D, (1869) ; Stanislas Julien’s French translation of the 
memoirs of Hiouen Thsang, a Chinese pilgrim who visited Mahabodhi in 637 A. D. 
(*857) ; and Fergusson’s History of Indian and Eastern Architecture (1876^. On the 
authority of these works and the inscriptions found at the Temple, the fact 
that it was originally a Buddhist shrine is unquestioned. It was a place 
of Buddhist pilgrimage and worship from at least the time of Asoka, 
who built the Temple on the exact site of the present one in the middle of 
the third century before the Christian Era (Cunningham, p. 4 and preface p. vii). 
Fa-Hien in 409 A. D. visited the Temple here on pilgrimage (Beal p. 126.) but 
about 600 A.D. Raja Sasangka, who opposed Buddhism, destroyed the Bodhi tree 
(Hiouen Thsang II. 463). Rajah Purnavarma, however, replanted it very soon after- 
wards and surrounded it with a stonewall (Hiouen Thsang. II. 463-4). When the 
Chinese traveller Hiouen Thsang visited the place in 637 A.D., the very Temple 
still standing was there (Cunningham, p. 18). Many other Chinese pilgrims visited 
the place during that century. After the death of Harshavardhana in 648 A.D., 
however, the country was for some time left in the power of the Brahmans (Cun- 
ningham, pp. 31 and 68). Under the flourishing Buddhist dynasty of Pala Kings, 
who ruled the country from 813 A.D., to the time of the Muhammadan invasion in 
1201 A.D., the place received much attention, and in the eleventh century many 
Chinese pilgrims visited it (Cunningham, pp. 31, 68, 80, 25, 29 and preface, viii.) 
Twice in that century also, namely, in 1035 and 1079-1086 A.D., the 
Temple was repaired by the Burmese (Cunningham, pp. 27-28). The monas- 
tery alongside was probably destroyed during the Muhammadan invasion, but 
inscriptions on the granite pavement show that Buddhist pilgrims visited it in 
1298, 1302, 1328 and 1331 A.D., (Cunningham, p. 56). Cunningham believes 
that the place was thereafter appropriated by the Brahmans, but gives 
no reason for this conjecture, except that a round stone with the feet of 
Vishnu carved on it was found in front of the Temple, bearing the date 
1308 A. D. p, 57. The stone was, however, lying loose (Martin’s Eastern 
India, p. 74). It is said that the spiritual ancestor of the present Mahanth settled 
in the neighbourhood in 1590 A.D., attracted by the sylvan solitude of the place, 
and founded a small monastery which has developed into the present large one. 
This is about 400 yards from the Temple. The Mahanth represents the sect of 
Gtrs, one of the ten Saivite orders founded by Sankara Acharya, a bitter opponent 
of Budd hism, who lived in the Sth or 9th century (witness X, 5, 22, and 
Hunter’s Indian Empire, Ed. 1893, pp. 203 and 259") The traces ’of Hindu 
worship found about the place will be discussed presently. Whatever they may have 
been, it appears that at the time when Buchanan Hamilton was studyino' the anti- 
quities of the district in 1811 A.D, there was no Hindu worship inside the temple 
At that time the celebrated pifal or Bodhi tree stood on the back of the upper floor 
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terrace, and was an object of worship by Hindu pilgrims to Gaya, as wiU be presently 
described, but a stair had recently been built on the outside, “ so that the orthodox 
may pass up without entering the porch, and thus seeing the hateful image of 
Buddha.” (Martin, p. 75). He regarded the Buddhists, it may be noted, as merely a 
heterodox sect of Hindus. Rajendra Lala Mitra formed the same conjecture as to its 
use (p. 6^). An illustration of the stair will be found in Plate XV. of his book 
and also on page 70 of Fergusson’s Eastern Architecture where the position of the tree, 
unlike any thing now existing, is shewn. There were, as still, two stairs leading 
up to the terrace from inside the vestibule that could have been used (Martin, page 
75). Two parties of Burmese appear to have visited the shrine about Buchanan 
Hamilton’s time (Martin, pp. 71 and 77), and there was another Burmese Mission in 
1833 (Archaeological Survey Reports, Vol. I. page 8). The “hateful image of 
Buddha” referred to by Buchanan Hamilton was a “monstrous mis-shapen daub of 
clay” (Martin, p. 76). This appears to have been replaced by the Burmese who came 
in 1831 by a gilt stucco image which Raj»ndra Lala Mitra saw in 1863, and this in 
turn was replaced by the Burmese, who came in >876, by another of the same des- 
cription, but “hideously ugly” (Rajendra Lala Mittra, p. 85). The Burmese who 
came on the last occasion commenced an extensive restoration of the whole Temple 
in the beginning of 1877, but, as the work was being done without any regard to the 
require, ments of archaeology, Dr. Rajendra Lala Mitra was deputed by Government 
to visit the place in the autumn of that year, and, in consequence of his report. 
Government in the following year took the work of restoration into its own hands 
and completed it, at what is known to have been an enormous expense, in the middle 
of 1884, the work being carried out under the supervision of Mr. Beglar fsee 
Rajendra Lala Mitra’s preface, p. iii, and the file of office correspondence marked 
Exhibits C i to C 22). Since then the temple has been kept in repair by Govern- 
ment ( 11 . 38, 42). There is ample oral evidence on the record, which has 
not been questioned at all in cross examination, that the Temple has continu- 
ally and regularly been used of late years as a Buddhist place of worship by 
Buddhist pilgrims. Dr. Hari Das Chatterjee (witness VIII) has frequently 
visited it since 1873, and seen Buddhist pilgrims, Burmese and Tibetans, worship- 
ping inside, and Babu Durga Shankar Bhattacharjya (witness IX) has also 
many times been to it, both before its restoration and since, and seen Buddhist 
pilgrims worshipping in it, though neither was asked specifically for how long they 
have seen such worship. The Government custodian, Babu Bipin Bihari Banerjee 
(witness II), has seen the same regularly since he joined his post in July 1890, and 
deposes to hearing the Brahman priests accompanying Hindu pilgrims to a pipal 
tree in the compound, forbid them entering the temple because of its being " a Jain 
one” (II. 23). The Buddhist witnesses, Dharmapala (witness I) since January 1891, 
Sumangala (witness V) since July 1891, and Devananda (witness VI) since May j 894 , 
have th'emselves regularly worshipped in it, and no attempt has been made to shake 
their testimony in this respect in cross-examination. The Hindu Pandit of the 
Government Zilla school. Gangadhar Shastri, (witness X), though he has been to it 
on three or four occasions, has abstained from entering it, as it is a Buddhist Temple 
and Hindus are forbidden to enter such. Finally there is not one word in the 
written statement filed by the defence as to its not being a Buddhist Temple. On 
the contrary, the fact that Buddhist pilgrims worshipped and made offerings 
at it is admitted, although it is now alleged that such worship has been with the 
permission of the Mahanth as proprietor of the Temple, and according to rules 
and directions he alone was competent to frame and give.^ The agreement, 
moreover, purporting to have been executed by the Burmese King’s delegate on 
nth Februarv, 1877, and filed as part of the written statement, clearly contemplates 
the repair of the temple by Buddhists for the purpose of Buddhist worship. Except 
as regards the placing in "the Temple of the Japanese image, the claim set up by 
the Mahanth to regulate the worship in it has been advanced for the first time at 
the very close of the case, and is one in regard to which the defence did not 
cross-examine the witnesses. It is a mere assertion made for the purpose of 
supplying a defence to the present case, and is not only absolutely devoid of 
proof but negatived by the positive testimony of the Buddhist witnesses who 
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performed their worship and depose to making specific offerings without even 
thinking of obtaining the Mahanth’s permission ( 1 . 22 and V. 3). 

I now proceed to discuss the evidence as to Hindu worship ever having 
been carried on in the Temple. I have consulted the authorities quoted above as 
to the existence of objects indicating any former or existing worship by Hindus in 
or near the temple. The defence have put in as Exhibits D 41 and D 61, two 
works published by Government entitled ‘‘a List of Objects of Antiquarian Inter- 
est in the Lower Provinces of Bengal,” 1879, and “ Revised List of Ancient Monu- 
ments in Bengal,” 1886, the latter being a later edition of the former. At p. 125 of 
the former and 120 of the latter, it is stated that “ one of the four sacred places in 
the annals of Buddhism” (the reference being apparently to Buddha Gaya) •* has 
been appropriated to Hindu worship.” The whole passage in question is quoted 
nearly word for word from the first paragraph of RajcndraLala Mitra’s “ Buddha 
Gaya,” which is quoted in the introduction as one of the works from which the 
List has been compiled. The passage, however, appears to have written for 
epigrammatic effect, for it is materially contradicted in other parts of the work 
For instance, on p. 20, Dr. Rajendra Lala Mitra says that “ Uruvilva which w’as 
never entirely converted into Hindu worship, was appropriately named the Gaya 
of the Buddhists, or Buddha-Gaya,” and on p. 138, that “the place was never 
thoroughly converted into Hindu usage, and none thought of dedicating 
Hindu images there and it is clear from the passage on p. 64, already 

referred to, in which he gives his opinion as to the use of the outside stair, 

that he did not intend this description to apply to the shrine itself, for he regards 
it as having been built “ to provide an easy passage for the Hindu pilgrims 
wishing to visit the Bodhi tree without subjecting them to enter the porch of 
a heterodox shrine.” No weight whatever can be attached to the repetition of the 
remark in the edition of i886 (Exh. D. 61) as apparently it was desired to 
retain the description applicable to the state of things before the repairs (see 
paragraph on p. 12 1 and the remark made in the last column against it.) Now 
Rajendra Lala Mitra’s book seems to enumerate carefully all the objects about, 
which showed signs of appropriation to Hindu worship, namely, the temple of Tara 
Devi and Vagesvari Devi (pp. 60-6 1; the image of Savitri Devi (p, 65), the 
images in the Panch Pandava temple (p. 71), the Buddhapad, apparently never 
anything but a Vishnupad (pp. 100 and 201), four images of Hindu divinities at 
the base of the Bodhi tree (p. 99) a few Hindu or quasi Hindu i-i imagesenu- 
merated at p. 139, (none of them in the temple itself,) and a votive 
stupa made to do duty as a lingam set up in the shrine on the ground floor 
(p. 84). This last is the only one that was inside the Temple, but 
images at the base of the Bodhi tree were at that time on the upper terrace 

outside at the back. Indeed from the passage on p. 201, it would appear that, 

with the conjectural exception of the front court yard, the terrace with the 
tree was the only portion of the structure appropriated for purposes of Hindu 
worship. As regards the only evidence on which the exception relating to the 
court-yard is based, it may be remarked that Rajendra Lala Mitra notes that 
the pavilion that had been over it near the Panch Pandava temple had been 
removed by the Burmese repairers (p. 10:). There may possibly be other 
traces of Hindu objects mentioned in the book, but these are all I have noticed. 

Now it is quite in keeping with what w'e know of the receptive character of 
Hinduism and the expedients to which the Brahmans resorted as a matter of 
policy to extend its influence, that the Bodhi tree, a pipal, should be selected, on the 
establishment of Gaya as a place of Hindu pilgrimage, as one of the 45 places 
in and around the city at which the Hindu should offer oblations for the purpose 
of freeing the souls of his ancestors from purgatory. It is rot, it may be remarked 
one of the places to which it is obligatory to go (witness VIII. 82). But the Bodfli tree 
in question was dead and had been knocked down by a storm by the time Kajen- 
dra Lala Mitra visited the place in 1887 ; and the tree which the Hindus have 
substituted for it is one about 80 feet away to the north of the temple, as deposed 
to by the custodian (II. 68). This they, no doubt, did at the very time, as the whole 
place was then undergoing repair. The Buddhists on the other hand have been 
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worshipping as the Bodhi tree one planted close to the west wall of the temple, 
that is, on the supposed site of the original Bodhi tree (Cunningham, page 31). 
Hindus, the custodian says (II. 68), do not perform any kind of worship at 
the latter, but he has seen Hindus go and bow before it. All this Hindu worship 
is conducted under the auspices of the Gayawal priests of Gaya itself, who are 
Vaishnavites, and not of the Mahanth of Bodh Gaya, who is a Saivite (II. 66 
and X. 96). It was suggested in cross examination of the custodian that there 
were disputes between them in regard to the Hindu offerings at the tree, but so 
far from such being the case, he deposed that the Mahanth’s men appropriate 
the pice, while the Gayawals’ men take all the other offerings (II. 66). It is 
established therefore that the Bodhi tree at the Temple itself has been abandoned 
as an object of Hindu worship, and that the Mahanth has acquiesced in that 
arrangement. 

I now turn to the question of the existence of Hindu worship inside the 
Temple. It has been mentioned that a votive stupa did duty as a lingam in the 
sanctum. As it existed in 1872 — 73. when Mr. Beglar visited it, the place was oblong 
instead of square, as is the all but universal custom in Hindu temple building 
(Archaeological Reports, Vol. VIII. p. 67). There was evidence, however, in the 
thickness of the side walls that an attempt had been made to make it square, 
and he attributed this to the time of Sasangka (600 A. D.), when, according 
to Hiouen Thsang, (Julien, II. p. 469) a wall was built in front of the 
image of Budhha so as to hide it, and an image of Maheshwar was placed in 
front of it (Archaeological Reports, Vol Vlll. pages 67-73) The lingam is in the 
centre of the sanctum as it would have then been reduced {idem, p. 71), and Mr. 
Beglar attributes it therefore to Sasangka also. All this is, of course, mere 
conjecture, but it is mentioned to illustrate the force of the observation that the 
sanctum, if it ever was made square, was again made oblong against the rule 
in Hindu temples. See also Kajendra Lala Mitra, page 84, which was quoted by the 
prosecution. Dr. Rajendra Lala Mitra, it is observed, mentions at page 84, that the 
lingam was worshipped by the Mahanth, but, of course, a remark of that kind is not 
regular proof, and it is utterly opposed to all the evidence given in this case. 
There has been some spurious worship of the image of Buddha, as will be presently- 
noted : but otherwise all the witnesses, who were in a position to give evidence 
on this point, positively deny having ever seen any Hindus worshipping or 
performing ceremonies in the Temple (see I. 5; II. 57 ; V,, 72-3 ; VIII., 81, 
IX. 83). The evidence of the custodian on this point is particularly valuable, as he 
has been in the place for nearly five years now, during which period he has gone 
inside the Temple on 20 to 22 days out of every month and round it daily, and on 
days when there is a crush of pilgrims, he sometimes has to remain inside all 
day (II. 62). He never saw any Hindu performing any religious worship in it, 
though a few would bow before the image, (II. 57) which, I dare say, is of no 
more significance than my taking off my hat, as I always do, when I enter 
the sanctum. And he never saw either the late or the present Mahanth or any 
of their disciples worshipping or ever bowing the head before the image, (H. 57) 
as Sumangala likewise deposes (V. 73) although he has had ample opportunities 
of observing, having stayed, for instance, in the Burmese rest-house, which 
is beside the Temple, for seven months in i8gi (V. 71). Babu Durga Shankar 
Bhattacharjya deposes that no Hindu could worship an image made of brick and 
mortar, such as he saw in the shrine before the restoration, though one of un- 
burnt clay can be worshipped (IX. S3, 86). Nor did he himself ever take off his 
shoes in the Temple except when he noticed Buddhist pilgrims at their worship 
(IX. 83). He never saw anything on either the old or the present image to indicate 
that it was ever worshipped by Hindus (IX, 88), and no Hindu w-ould ever be- 
lieve that it was a Hindu deity (IX. 83). The defence have sought to discredit 
this witness in cross-examination, as he is a friend of Dharmapala, but he is a 
highly respectable witness occupying a prominent public position on Gaya, (IX), and 
frankly acknowledged that he was in favour of Dharmapala succeeding in this case 
as he considers his cause the right one (IX. 88). The witness. Dr. Hari Das 
Chatterji, (VII 1,) is his brother-in-law. The latter, whom Counsellor the defence 
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characterized as probably the most truthful witnes? of all, has deposed to witnessing 
facts which are quite incompatible with the existence of genuine Hindu worship in 
the Tempee, such as the offering by Burmese pilgrims of Huntley and Palmer’s 
biscuits and the burning of lard candles (VIII. 8i). So also Durga Shankar Babu 
deposed to seeing European essences, such is lavender water, being used in the 
Buddhist ceremonies there, which would be desecration to a Hindu (IX. 83.) 
The custodian deposes to Europeans entering the shrine with their shoes on 
thoagh he leaves his own out side ( 11 . 58). And Muhammadans as well as 
Europeans, including the Mahanth’s own mukhtear, Hussain Baksh, freely enter the 
Temple, as the fact of three of them happening to be present when the image 
was enshrined, shows. 

All the correspondence forthcoming in the office of the Magistrate and 
Collector in connection with the repair of the Temple by the Burmese and 
Government has been put in from the beginning of 1875 down to 1884 for the pur- 
pose of showing how far the Mahanih was consulted in the matter (Exhibits C 
I to C 22.) The Mahanth was communicated within November, 1875, on the 
subject of the proposals made by the King of Burmah for the repair and future 
management of the Temple, but his reply is not forthcoming. Being apparently in the 
vernacular it would ordinarily have been destroyed after a time. Its purport 
is, however, given in letter No. 1177, dated the 8th December, 1875, from the 
Collector, Mr. Halliday, to the Commissioner of Patna (Exhibit C. 3.) In 
agreeing to the proposals, the Mahanth made the reservation that the sacred 
enclosure of the Bodhi tree should not be pulled down and a new one erected, 
as there were several Hindu images on it where the pilgrims performed their 
religious rites ; that the Hindu idols near the Bodhi tree should not be destroyed 
in repairing the Temple ; that in propping up the branch of the tree, the Hindu 
idols under the branch should not be injured or concealed by masonry ; that similar 
care should be taken of Hindu idols placed near the Temple many years before, 
in repairing the various structures in the enclosure ; and that the people of the 
monastery that was to be established should not interfere with the religious rites 
of the pilgrims who go round the tree. It will be observed that there is not a word 
here that would imply that there were any Hindu objects inside the Temple or 
that the Mahanth made any reservation with respect to that part of the 
building. 

So also the agreement purporting to be executed in favor of the Mahanth 
by the Burmese delegate on the iith February, 1S77, which has been filed as part 
of the written statement, recites that the Mahanth, in permitting the repairs to be 
done, stipulated that it .should be within certain limits to be prescribed by him, 
for this reason, that near the Temple were many Hindu images and a temple of 
a former Mahanth and the houses of tenants that were not to be defiled or 
injured, and reserved his right, arising from immemorial usage, to appropriate 
the offerings of the Budh deota, Buddha, and of the pipal tree and of the 
deities below the pipal tree, saying pilgrims came there to pay reverence and 
make offerings ; but at the sametime there is an acknowledgment by the Mahanth 
that people would remain on behalf of the King of Burmah to perform devotions, 
who would have to conduct themselves as is customary in zamindaris. Not a 
word is there about Hindu worship or images inside the Temple. 

An attempt was made by the defence to show by extracts from the Mahabodhi 
Journal that the complainant has made admissions of the fact of Hindu worship 
in the shrine. The passages referred to are Exhibits D. 9, D. 16, D. 29, and D. 31, 
(Gaya here means Gaya proper). It is unnecessary to discuss their signi- 
ficance as such here, nor was any of them referred to in the address'* of 
Counsel. The cross-examination on the subject (I. 22, 26, 40, 41.) and 
the articles themselves will show, I think, that no probative effect can be 
given to them as against the case for the prosecution or the general evidence 
in the case. On a full review of the evidence, I find it established that at 
any rate in recent times, no form of Hindu worship has been carried on iriside 
the Mahabodhi Temple, and there is nothing to show that any such has actually 
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been carried on in it for many centuries, if ever since Sasangka’s attempt 
about 600 A. D. 

But since July of last year there has undoubtedly been an attempt, at the in- 
stance of the Mahanth and his disciples, to carry on a semblance of Hindu wor- 
ship of the great image of Buddha which is on the altar of the sanctum on the 
ground floor of the Temple. Since then, as deposed to by the custodian, a 
Brahmin priest, named Bishun Misser, has been employed, who passes a light in 
front of the image, sounds bells and laves the image and altar (11. 68) and a 
tilak, or Hindu caste-mark, has been painted on the forehead, and the image 
clothed with a regular vestment, and the head decked with flowers (I., 4, II., 
57, V. 72, 75, 76 and VI. 79). The custodian, who is a Kulin Brahmin of 
the highest caste, deposes that, nevertheless, what is done does not constitute 
complete Hindu worship (II. 68) ; and it must be remembered that, in spite of 
all this, neither the Mahanth nor any of his disciples nor any Hindu 
has ever been seen by him worshipping inside the Temple. The defendants’ written 
statement is silent on the subject of Hindu worship ever having gone on in it, but 
they do not take their stand on the ground that what they did on the 25th February, 
was for the purpose of preventing prejudice to the Hindu character of the shrine, 
but solely on their belief in the right of the Mahanth as its proprietor to do what 
he likes with his property. Prior to July, 1894, there had never been any Hindu 
priest or Brahman at all employed in the Temple. The only person who looked 
after it on behalf of the Mahanth, was a Kshattri, named Jagannath Singh, who 
acted as doorkeeper and swept the inside, while a Dosadhin woman swept the 
courtyard (I I., 57, 63, 67). A question was put by the defence implying the 
suggestion that this might be because the Bodh-Gaya Sannyasis do not recog- 
nise caste distinctions among themselves (IT. 67,) but the durivan was produced 
in Court, and one could see by his dress he was not a Sannyasi. He used 
sometimes to place two or three flowers on the altar, but this was not by way of puja 
but merely on behalf of pilgrims to get paid by them for the attention (II. 62, 66). 
The custodian first saw the form of worship described above, on his return from 
three months’ leave in July last, but it had not apparently begun by the end of May, 
as Devananda worshipped the great image on the last day of that month. It is 
immaterial for the purposes of the case against the present defendants to discuss 
what effect all this had on the religion of the Buddhists, but it is in evidence that 
Sumangala and DevaUanda had to confine their worship in consequence to the 
Bodhi tree, as it was gross defilement of the image, and that when Dharmapala and a 
party of pilgrims came in January, they removed the vestment and obliterated the 
tilak mark on the forehead before they could perform their worship — an act, bye the 
bye, which was not presumably objected to by those who represented the Mahanth 
at the Temple (V. 72, VI. 79 and I. 54). Since November last, even the 

votive marble images placed on the altar by the Buddhist pilgrims from foreign 
countries have been clothed (V. 75, 7 ^)- Dharmapala was cross-examined with 
reference to a passage in the Journal for December, 1892 (Exhibit D. 32) in w’hich 
he stated that images of Buddha and Boddhisatvas in the Mahanth’s baradari 
(reception-house) had been transformed by having clothes put on them, but ex- 
plained this by saying he merely assumed they were originally Buddhistic images 
(I. 42). He admitted having seen in an outer enclosure of the monastery, so 
far back as January, 1891, some Buddhistic images painted red so as to obliterate 
their Buddhistic aspect {I. 41), and that the Temple of Annapurna Devi in the 
compound of the Mahabodhi Temple is regularly worshipped by Hindus (I. 41), 
Ail the Hinds worship started last year in the Temple was begun, it will be 
observed, shortly after Dharmapala endeavoured to place the Japanese image in 
the Temple, and on a review of the evidence there is no room for reasonable 
doubts that it is of a spurious kind, started as a mere stratagem for giving the 
Mahanth a pretext for interfering with the dealings of the Buddhists with the 
Temple and strengthening whatever prescriptive rights he may possess to the 
usufruct of the offerings m.ade at it. 

This conclusion is not weakened by the evidence put in to the effect that 
the worship of Buddha as one of the ten avatars or incarnations of Vishnu is 
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justified by the Hindu Shastras. It is not necessary for me to discuss whether 
this is strictly justifiable or not. The authorities quoted are the following ; — 

(i.) Bhagwat, Part I. Chapter III. sloka i to sloka 2 (Exhibit VI). 

(2,) Do. Part II Chapter VII. sloka 37, (Exhibit VII). 

(3.) Vishnu Puran, Part III. Chapter XVIII. sloka 2, (Exhibit VIII). 

(4.) Vayu Puran, Chapter 49, sloka 26, page 637, (Exhibit D. 42.) 

(5.) Bhavishya Puran, page 433 (Exhibit D. 43 a.) 

(6.) Do. do. do. (Exhibit D. 43 hi) 

(7.) Do. do. page 399 (Exhibit D. 44.) 

(These last three in a Hindi translation.) 

(8.) Nitnaya Sindhti, page 3 (Exhibit D. 45<^). 

(9.) Do. do. do. (Exhibit D. 45^.) 

(10.) Agni Puran, page 13, (E.xhibit D. 46 a.) 

(rr.) Do. do. do. (Exhibit D. 46. <^.) 

(r2.) Do. da. page 44 (Exhibit D. 47.) 

(13.) Lingam Puran, page 26S (Exhibit D. 48.) 

(14.) Vara/ia Puran, page 47 (E.xhibit D. 40.) 

(15.) Do. do. page 250 (Exhibit D. 50.) 

(16.) Srbnat Bhagwat, page 118 (Exhibit D. 51). 

(17.) Brihannardi Puran, page 49 (Exhibit D. 52.) (Bengali transliteration.) 

One of the incarnations of Vishnu was admittedly Buddha, but the Zilla 
School Pandit (Witness X), who was examined in regard to all these passages, 
maintained, in opposition to the defence, that this was not the same as the 
Buddha of the Buddhists, son of Suddhodan. The passages quoted from 
the Agni Puran (Exhibit D. 46) indicate, however, that, no doubt in pursuance 
of the politic device already referred to, an attempt was made by the Brahmans 
to establish an identity between the two Buddhas ; and the passage from the 
V aru Puran (Exhibit D. 42) enjoins bowing down at the Mahabodhi Tree. 
The device referred to may account for the lorm of the legend attaching to 
this incarnation of Vishnu with regard to his spreading of false doctrine to 
befool the enemies of the gods {sec Exhibits VII., D. 46 (Z>). and D. 51). Such 
devices were not unknown in uneducated Christendom, as Mr. Elworthy, for in- 
stance, endeavours to show in his recent book on “ The Evil Eye”, in regard to the 
identity of the Madonna in Naples and elsewhere with Diana. But. justifiable 
though the worship of Buddha by Hindus may be, it is impossible to believe that 
the Mahanth or any other Hindu dona fide believed that genuine worship of the kind 
could be performed by orthodox Hindus inside the Temple of Mahabodhi, which 
has, as I have shown, all along been a Temple for Buddhists. One of the passages 
put in by the defence, that from the Brihannardi Puran (Exhibit D. 52), indeed 
lays down the following injunction : — “ Should a twice-born go to a Bauddhalay ” 
(temple of Buddhists or temple of Buddha, it is not certain which;, “ even when 
in great distress, he cannot be freed from sin even by performing a hundred prasciilts 
(atonements), Buddhists are heretics and deceitful because they speak ill of the 
Vedas. Therefore the twice-born one who loves the Vedas should not look at them. 
No twiceborn one who knowingly or unknowingly goes to a Bauddhalay can be freed 
from sin. This has been determined by the Shastras.” In any case, if it was felt 
expedient to endeavour to establish Vai.shnavite worship, it was an anomaly for 
the Mahanth, a Saivite, to set himself up as its founder. All this serves to cast a 
doubt on the good faith pleaded for him and his followers. 

I have dwelt at length on the question of the essentially Buddhistic character 
of the lemple, because the position established by the evidence in regard to 
it appears to me to h.ave an important bearing on the question of the bonct tides of 
the belief the defendants profess to entertain that the Mahanth had a ri<yht 
to dictate to the Buddhists what images should be placed inside the Tecnplt 


and to prevent the enshrinement of any that were unsanctified according to the 
requirements of the Hindu Shastras, and that they were justified in enforcing or 
maintaining that right in the manner they admit having done on the 25th of 
February. The history of the practice of Buddhist worship in the Temple has 
an important bearing also on another aspect of the case — namely, on the con- 
tention on the part of the defence that Dharmapala had no right to go to the 
Temple to enshrine the Japanese image without the Mahanth’s consent, unless 
he could show that the Buddhists had enjoyed such an easement as of right for 
at least twenty years. But before discussing this point 1 proceed to deal with 
another matter in respect of which the defence pleaded good faith, namely, that 
they bona fide believed the Mahanth to be proprietor and possessor of the Temple 
to the extent of having the right to do what he pleased in it. To this point a 
vast amount of cross-examination of the complainant and Government custodian 
has been directed, and voluminous documentary evidence has been filed in ex- 
planation of it ; but I do not think it will be necessary to discuss much of this 
evidence in detail, as there can be no reasonable doubt that the defendants did 
bona fide believe that the Mahanth did enjoy possessory right of a certain kind over 
the Temple and its precincts. But it is not so easy to accept the plea that they bona 
fide believed this possession to be of so complete a character as to connote full pro- 
prietorship or carry with it the right claimed by the Mahanth to do what he liked 
inside the Temple. 

In the first place there is nothing to show that the Mahanth has ever really 
been proprietor of the Temple. That he is proprietor of the revenue-free village 
of Mastipur Taradih is, of course, established by the Mogul Emperor’s 
farmanoi 1727 A. D., conferring the grant, which is filed in original (Exhibit D. 19); 
but the complainant is not prepared to admit that the Temple Is situated within 
the limits of the grant. The Survey map filed by the defence (Exhibit D. 36; shows 
a “ temple” near the margin of it, which very likely means the Mahabodhi Temple. 
But the complainant appears to have been led to believe that the Mahabodhi 
Temple is really in the village of Bodh-Gaya, or Mahabodh, (as I usually 
hear it called) which belongs to one branch of the Tikari Raj, so much so 
that the idea appears to have been entertained of purchasing that property 
from it (I. 23, 27, 30, 45, 50 and Exhibit. D. ii). It is a confusion 
in respect of this that appears to have given rise to the exception taken by 
Dharmapala to the kabuUyat he executed in favor of the Mahanth on the 24th 
August, 1891, for a piece of land on what is known as the “ Fort” in the village 
of Mahabodh (E.xhibit D. 21 and 1 . 30). 1 mention all this, however, as merely 

explanatory of some portion ol his cross-examination. But there is no mention 
at all of the Temple in the fannan, and of course no w'eight can be attached to 
any statements in regard to the Mahanth’s proprietary rights in it, made in the 
History of the Bodh-Gaya Math compiled in i8gi by a Deputy rvlagistratc of 
Gaya, apparently from information supplied by the Mahanth, which lias been put in 
by the defence as Exhibit D. 18, However, we are justified in assuming for the pur- 
poses of this case that the Temple is really on land which is the 

property of the Mahanth, but this does not make the building itself 

his property; compare the case of Thakity Chandra Pavamaiiik, B.L.R. Sup. Vol. 595 
and 6 W. K. 228, and Safru Shaikh Darzi vs. Path Shaikh Darzi, 15 Ml . R. 5 ® 5 > 
the latter of which deals with the right of the proprietor of the ground to 
a building used as a house of prayer ; and there is absolutely no evidence 
that he ever exercised any proprietary rights in the Temple. But the defence 
consider that it is sufficient for the purpose of this cast: that they bona fide 
believed the Mahanth to be owner of the place, and that he had every 

reason to entertain this belief in consequence of admissions to this effect 

made by Government. For in.-^tance, in the List of Ancient Monuments 

published by Government in 1879 and 1886, the Mahanth is spoken of as a 
person “who owns the place,” though this does not necessarily mean the 
Temple building (Exhibit D. 41, page, 127, and Exhibit D, 6i, page 121), 

and on page 120 of the latter, the Temple is described as being in his “custody.’’ 

Again the defence allege in paragraphs 7 and 8 of their w'ritten statement 
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that since i8gr they have been in possession of certain correspondence which 
passed between the then Collector, Mr. Grierson, the Commissioner and Govern- 
ment in that year, in which Mr. Grierson enquired whether he might give the 
Mahanth a copy of the instructions issued by the Superintending Engineer for the 
guidance of the Government custodian, in which that officer stated that “ the 
building is not the property ofGovernment.and is only taken charge of with the consent 
of the Mahanth.” Mr. Grierson, as the letter shows, could find no correspondence 
in his office as to the arrangement come to when the repair of the Temple was under- 
taken, and it appears from Exhibit G. /see evidence of the Head Clerk called by the 
Court) that the correspondence put up to him went back no further than 1884. The 
correspondence itself proves nothing, as it ended in a decision by Government not 
to take any action at present in the matter to disturb existing arrangements, what- 
ever these w'ere ; (see also Exhibit E. 2 completing this correspondence) ; and if 
the custodian has not been under a misapprehension in this respect, Mr, Grierson’s 
personal opinion, elicited in cross-e.xamination by the defence, appears to have been 
adverse to the Mahanth's proprietorship (II. 59, 60, 64, 67'. The point however 
which the defence make is that as the Mahanth had had the letters in his possession 
since 1891, they were justified in the belief they entertained as to his proprietorship. 
It is apparent from the copies of the correspondence filed with their petition of the 
6th May, that it was obtained in some unauthorized manner from the custodian’s office. 
But how can I believe that the IMahanth had the letters mentioned in paras. 7 and 8 
of the written statement until after the case arose, when a misleading statement has 
been made in the next para, as to his possession of Mr. Grierson’s letter of iith 
November, 1891, which the defence never got till I handed it to them within a couple 
of days of the written statement being filed, it not being one that had ever gone to 
the custodian at all ? In the latter para, the words “ has been since the year 1891,” 
which occur in the previous paras, have been scored through under the initials of 
defendant’s pleader, but this does not alter my utter disbelief that a copy of that 
letter was ever in the possession of the Mahanth at all. 

The correspondence showing the terms on which the repair of the Temple 
was undertaken by the Burmese and subsequently by Government has now 
been obtained and filed in this case (vn/c Exhibit D. 20 filed by defence and 
Exhibits C. i & C. 22]. From this it appears that when the King of Burmah asked 
the good offices of the Government of India in connection with a deputation he 
was sending to see about repairing “ the compound of the Bodhi Tree(/fi’., the pre- 
mises of the Mahabodhi Temple) and locating two priests near it for the purpose 
of daily worship at the Tree, the Collector of Gaya, Mr. Palmer, wrote 
to the Mahanth on the 15th January, 1875, enquiring whether he approved 
of and agreed to this. The Mahanth's answer has been searched for, but is not 
forthcoming. Then in November, 1875, specific proposals of the King were 
communicated to him, and the letter No. 1 177, dated 3rd December, 1875. Fom the 
Collector, Mr. Halliday (Exhibit C. 3) gives the purport of his reply, the 
material portions of which 1 have already set out in discussing the existence of 
Hindu images on the premises. The Mahanth apparently asserted no claim 
to the Temple, but was merely anxious to preserve the Hindu images lying 
about from injury. Pie agreed to give land free of cost for a monastery and 
trea.sure house the King wished to erect, on an agreement being executed for the 
land. Then the agreement of nth February, 1877, executed by the Burmese dele- 
gate in favor of the Mahanth, which is put in as part of the written statement of the 
defendants, contains an acknowledgment that the Temple is in the zamindari and 
possession of the Mahanth, and that the limits, within which the repairs were to be 
carried on, were to be prescribed by him so as not to injure the Hindu imao'es and 
Mahanth’s temple (really mausoleum) that were near, or the houses of his tenants. 
It does not appear from the subsequent correspondence that the Mahanth was 
consulted in any way when Government took the repairs out of the hands of the 
Burmese, so that there seems no foundation for the statement made in para. 3 of the 
written statement as to his consent having been obtained to the repairs being ex- 
ecuted by Government. On the '.vhole there i.s nothing in the corresoondeace 
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from first to last that can be held to imply any recognition of the Mahanth as 
proprietor of the I'emple building, though it must, no doubt, be taken as acknow- 
ledging certain undefined rights in the vicinity, which rendered it desirable to con- 
sult him. The Temple has ever since been kept in repair at the expense of Govern- 
ment, and the custodian who carries out the repairs and is in charge of the build- 
ing with its enclosure and the relics lying about, always performs his duties with- 
out reference to the Mahanth, (II 66-7'). The letters of Mr. Grierson to the 
Mahanth, dated 3rd April and 8th July, 1889, put in by the defence (Exhibits 
D. 54 and D. 55) do not help the case in any way. Exhibit F. i on which the 
former was based, shows that the land spoken of as being in the Mahanth’s pos- 
session was away outside the Temple enclosure altogether, and the correspondence 
marked C shows that the Burmese bungalow, the propriety of repairing which Mr. 
Grierson suggested to the Mahanth, was built at the expense of the Burmese, and 
the custodian deposes that it is being kept in repairs at the expense of Government 
II. 66). 

Notwithstanding all this, there is a door to the Temple of which the Mahanth 
has the key (II. 63), and it cannot therefore be held that the defendants did not 
bond fide believe him to be in possession, But it is clear from the long standing 
practice of Buddhist worship in the Temple and the dual custodianship which has 
existed ever since its restoration was undertaken, that that possession is of a modified 
description and can in any case form no legal justification for the absolute right claimed 
by the Mahanth to do what he likes with the Temple as if nobody else had any 
rights in it at all, and to dictate to the Buddhists what images they are to place 
and how their worship should be regulated. It seems now unnecessary to refer in 
detail to the prolonged cross-examination to which the complainant was subjected 
with the view’ of eliciting from him acknowledgments of admissions made by 
him in the Society’s Journal as to the Temple being in the hands of the Mahanth 
and as to his having certain rights in it, which it was proposed to buy up so as to 
secure full control to the Buddhists themselves. He struggled much to avoid en- 
dorsing those admissions, distinguishing rather finely in some cases between person- 
al knowledge and belief, with the result of creating a somewhat unfavorable impres- 
sion, but much allowance must be made for his position and for the fact of this 
being his first appearance in a Court of law ( 1 ., 48J. The defence must have 
felt that they had realised the wish of the worthy who exclaimed “ Oh that mine 
enemy would write a book !” It would certainly be going too far to draw an in- 
ference adverse to the truthfulness of Dharmapala. The Exhibits which bear 
on this point are the following, but only Exhibits D. ii, D. 12 and D. 13 were 
quoted by Counsel in his address ; D. 1, D. 2, D. 3, D, 4, D. 5, D 6, D. 7, D. 8, 
D. 9, D. 10, D. II, D. 12, D, 13, D. 14, D. 16, D. 30, D. 33, and D. 37. 

The general effect of those, for which Dharmapala is responsible, may be 
taken in the light of what he had said in cross-examination, to be that the 
Mahabodhi Society have been desirous of extinguishing by purchase on equitable 
terms any legal rights the Mahanth might be found to have in the place, 
without at the same time expressly admitting that he has any lawful right. 
Be that as it may, there does seem ground for believing that the Mahanth 
has been in the habit of appropriating, by some sort of prescriptive 
right, offerings made by pilgrims at the Tree and Temple, though it may be a 
question whether his right to take them is other than that of a trustee, and it 
may be observed that he agreed to the proposals made in 1875 ^he erection 
by the King of Burmah of a paribhoga or building for the deposit of the royal 
offerings (Exhibit C. 3). But it is difficult to give him or the defendants credit 
for a bona dde belief that this right to take offerings included the right to remove 
images from the Temple, as alleged in para. 12 of the written statement, and, in 
particular, to remove the Japanese image the complainant had enshrined in the 
upper sanctum. 

Counsel for the defence contended that it was for the prosecution to make 
out a right to go to the Temple and enshrine the Japanese image without the 
Mahanth's consent, by proving that they had enjoyed such an easement as of 
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right for it at least twenty years. This contention is based on the provisions of Sec- 
tion 26 of the Limitation Act, XV of 1877. But there is a long course of rulings 
to show that this Act is merely a remedial one, and neither prohibitory nor 
exhaustive, and that while its provisions would enable a person to acquire a right 
who had no other right at all, they do not exclude or interfere with the acquire- 
ment of rights otherwise than under them, so that proof of long enjoyment may 
justify the presumption of a grant or other legal origin of the easement, independent- 
ly of the provisions of the Act. See the Privy Council case of Raj Rup Koer vs. 
Abdul Husain (]. L. R. 6 Cal. 394), and also the following: — I. L. R, 6 
Cal. 812 ; I. L. K. 8 Cal. 956; I. L. R. 5 Mad. 226, and 1 . L. R. 6 Bom. 20. 
Similar presumption of a grant was made in a series of rulings prior to the 
passing of the earlier Limitation Act of 1871, but it is unnecessary to quote any 
but the latest of these already cited, namely, Safru Shaikh Darzi vs. Fateh Shaikh 
Darzi, 15W. K. 505, which is in some respects analogous to the present case, 
and is to the following effect: — “ A thatched house which had been used by the 
proprietor of the land whereon it stood as a house of prayer for himself, family, 
neighbours, and the public, having been blown down, a brick-built one was erected 
in its stead by public subscription and maintained for the same purpose. After the 
proprietor’s demise, his heirs claimed the right and title to the house. Held 
that the consent of the proprietor, added to the long use of the house by the public, 
entitled the public, by way of implied grant, to the occupation of the same as a 
house for prayer, and the plaintiffs could not succeed.” 

Now in the present case there is historical proof that the Temple was used as a 
Buddhist one for ages before the Mahanth’.s organisation ever settled in Bodh- 
Gaya (about three centuries ago) or became the proprietors of Mastipur Taradih (in 
1727 A. D.,) and no evidence that the Mahanth’s permission has ever been required 
for the worship by Buddhists, which is proved to have gone on regularly in it 
in recent times ; and I have already found it established that “ at any rate in 
recent times no form of Hindu worship has been carried on inside the Maha- 
bodhi Temple, and that there is nothing to show that any such has actually been 
carried on in it for many centuries, if ever since Sasangka’s attempt about 600 A. D.”, 
until after the Mahanth attempted to exclude the Japanese image a year ago. I con- 
sider, therefore, that there is in the present case sufficient proof of the existence of 
a Buddhist right of worship and placing of images in the Temple, absolutely free 
from regulation by the Mahanth, to throw on the Mahanth the burden of province 
that it should not be presumed to have had a legal origin, whether with his consent 
or otherwise. I hold that it is not the case that either on the 19th May, 1894 
or on the 25th February, 1895, there was any subsisting possession or right on the 
part of the Mahanth which the defendants were justified in maintaining as a<^ainst 
Dharmapala’s right to place the Japanese image in the Temple. 

I do not think, however, that it is necessary in this case to determine what 
the real legal civil rights in the matter are. Be that as it may, I think that the 
defendants bond fide believed that Dharmapala had been prevented on the 19th 
May, 1894, from placing the image in the Temple until he received the Mahanth’s 
consent, and chat that prohibition subsisted, and that the common object in 
going to the Temple on the 25th February, was to remove it, and not to commit 
the offences described in Chapter XV. of the Code. Their conduct, however, 
indicates that though two mukhtears happened to be present, tney entertainecl 
doubt as to their right to remove the image, once it had been placed on the altar 
for they did not venture to attempt to do this themselves, though demanding- "of 
the complainant that he should do so, until at least one reference to the Mahanth 
had been made. At the same time, having regard to the current of judicial rulino-s 
on the subject, I find it difficult to hold that what they did amounts to enforcement 
of a right by show of criminal force under circumstances legally constitutino- an 
offence under Section 143, Indian Penal Code. 

Having regard also to the position of the Mahanth with reference to the 
Temple and the object with which the defendants made their actual entry into it. [ 
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do not think that there, is sufficient proof of the “ trespass ” and knowledge at the 
lime entry was made that such entry would be likely to wound the feelings of 

» Hafiz Abdur Rahman Buddhists, which are essential ingredients of an offence 

rf. Emfress : see Appendix Under Sectiou 297, as expounded in the unreported case 
I to judgment. relating to the Gaya Church.* 

There remain the offences under Sections 295 and 296 with regard to the 
defilement of the image and of the altar and sanctum where it was placed, and the 
^ voluntary disturbance of an assembly lawfully engaged in worship and ceremonies. 

The image of Buddha is a very sacred object to his worshippers. To enshrine 
one in a Temple is one of the highest forms of Buddhist worship, and its subsequent 
/emoval from the altar would be a gross insult and injury to the feelings of its 
worshippers (I 4, 5 ; V. 73), and the defendants admit that they regarded it as 
one to be treated with a certain amount of respect (para. 22 of written statement). 
But I entertain a certain amount of doubt as to whether, under all the circumstances 
rf this case as described fully in the present judgment, the defendants knew that 
the removal of the Japanese image on the occasion of its being enshrined for 
the purpose, as they no doubt did believe, of creating evidence of a right 
adverse to the Mahanth, would likely be considered by Buddhists as a class, as an 
insult to their religion. The defence to this section must rest on the provisions of 
Section 79 of the Penal Code and the burden of proving actual justification in law, or 
bond fide belief owing to misconception of fact, rests, under Section 105 of the Evidence 
Act, on the accused. In this case no justification in law has been made out for the 
removal of the image, even although it may have been bond fide believed that it 
was placed in the Temple solely for the purpose of creating evidence of a right 
adverse to the .Mahanth : but there is some ground for believing that the accused 
were under a misconception of fact as to enshrinement of the image having been 
accomplished, so as to make its removal an actual defilement of it. It is un- 
doubtedly not easy to understand how any misconception of fact in regard to the 
matter should have arisen, but having regard to all the circumstances of the case, 
there does exist a doubt in my mind on the subject, more especially as 
regards the knowledge that Buddhists as a class would be likely to consider 
themselves insulted, and I think the benefit of that doubt may reasonably be 
accorded to the accused. Still less do I feel myself justified in holding that there 
was criminal defilement of the altar and sanctum under the circumstances, with 
the above knowledge. This must not be understood to imply that I for one 
moment accept the presumptuous claim advanced in paragraph 24 of the written 
statement that, because the defendants are Hindu Sannyasis and holy men, and the 
Buddhists are mlecchas, touching or removing a Buddhist image could not amount 
to defilement or insult ! An acquittal of the charge under Section 295, Penal Code, 
in respect to the image precludes the issue of any order under Section 517, 
Criminal Procedure Code, for its disposal, but it is of course open to the com- 
plainant to go to the Civil Court, the proper tribunal to decide such a question, 
and seek an injunction to restrain the Mahanth and his Sannyasis from inter- 
fering with its replacement in the Temple or continuance therein. 

With regard to the charge under Section 296, Penal Code, however, of voluntarily 
disturbing an assembly engaged in devotional contemplation constituting a recog- 
nized form of Buddhist worship, I cannot possibly entertain the slightest doubt 
as to the guilt of the accused who entered the sanction on the occasion of the 
actual removal of the image. The facts are beyond dispute. The defence indeed allege 
that the worship was not bond fide (paragraph 21 of written statement) and say 
that they are “ not prepared to believe ” the evidence of Dharmapala and his wit- 
nesses that the mere sitting in silence constituted worship according to the Buddhist 
religion, or that it was improper to disturb it (paragraph 25); but there is no attempt 
made in cross-examination to destroy the effect of the evidence given as to this being 
indeed the chief form of Buddhist worship (I 3 and V. 72), or as to Dharma- 
pala and his companion priests being actually engaged in the performance 
of this form of worship, when the defendants rushed in and disturbed it by their 
tumultuous conduct and the removal of the image. It may be said, though it 
has not been actually urged in this case, that Dharmapala did not specifically 
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mention the disturbance of religious contemplation in the statement he wrote 
down when the police came up to the place (Exhibit I), but he distinctly men- 
tions, quite apart from the other acts he complained of, that they were insulted 
when they were at their devotions, and that he kept perfectly still at the removal. 
It cannot be held that this in any way contradicts the evidence in this case as to 
their having been disturbed when they were in devotional contemplation, as he 
was not cross-examined on the point after drawing his attention to the matter. 
The statement to the police was not intended as a full account or as a complaint, 
as an angry mob was around and his mind was not calm (I. 44), and the intro- 
duction of the reference to the Government letter about freedom of worship 
shows how his narrative was interrupted. Besides the statements of the Bud- 
dhist witnesses themselves, there is the evidence of the custodian that he witnessed 
their contemplation (II. 67), The demeanour of the complainant’s companion priests 
and of the custodian under examination unmistakeably proclaim them to be 
witnesses of truth ; and no attempt has been made in cross-examination to 
show that their narrative of the occurrence has been embellished in one single 
detail. 

It has not been contended for the defence that the three Buddhists who 
were engaged in worship, did not constitute an assembly within the meaning of 
Section 296. In the Christian scriptures, there is warrant for holding merely 
“ two or three persons ” to be a gathering for worship, if animated by the necessary 
spirit, and if a conviction under Section 296 could be had for disturbing two or three 
Christians under such circumstances, it could also be had in the case of Buddhists. 

That their worship on that occasion and in that place was lawful, is beyond 
dispute, in view of all that has already been held as established in this judgment. 
Dharmapala had worshipped in that sanctum before whenever he went to the 
upper storey (I. 39). It is of no avail for the defendants to plead that they 
had never witnessed any such worship in that particular sanctum before, nor 
do I understand that any such contention has been advanced in this case, nor 
can it be any defence to this charge that they thought the worship to be a sham. 
That it was genuine cannot for a moment be doubted. Dharmapala had every 
reason to feel assured that, when the people had almost all retired after the 
Hindu mukhtear had made some of them get off the altar, he was secure from 
further interruption and may well have felt some ecstacy which would add un- 
usual earnestness to his devotions (I., 38). The defendants gave themselves 
no time to assure themselves that the sitting in silence on that occasion was mere 
sham. They did not pause when they observed it or act with due care and atten- 
tion, in other words with “good faith,” in proceeding to do what they knew must 
necessarily disturb it There were there already apparently some few of their 
number who had been quietly watching the whole time about a quarter of an hour 
(I. 38) and they never thought of asking them about it (I. 38). When they 
saw this, what was the occasion for the hurry to remove the image, merely to 
prevent the creation of evidence adverse to some supposed right of the Mahanth ? 
Why could they not have waited for the police to whom Hussain Baksh had 
gone to give information and who came up in six or seven minutes after this, 
the outpost being outside the Mahanth’s gate about 400 or 450 yards from the 
Temple ? It would have been sufficient for the purpose they had in view to await 
their arrival and make a formal protest before them. Why would they not at any 
rate have gone back and consulted the Mahanth when they found worship going 
on ? He had already been advised by the Deputy Magistrate not to do any thinw 
but to inform the Magistrate or the Police, as the mere placing of the ima"e 
could not create any possession (IV. 70, see also III 09), and it must be 
remem.bered that Hussain Baksh, whom the Mahanth originall}’ told to go 
and see what was going on, was present when the Deputy Magistrate and 
Special Sub-registrar went to the Mahanth and also the other mukhtear 
Vijayananda Barma (HI, 69 and IV. 70 and latter’s written statement). 'I here is 
indeed nothing to show that these two mukhtears came to the Temple 
on the final occasion and very likely they did not: but this should have 


made the rest all the more cautious in acting as they did without them 
to advise them. The history of this case shows that it was not Dharmapala 
who was practising sham religion, but the Mahanth himself for the sake of 
' temporal advantage. 

Apart from the tumult, the mere removal of the image constituted a 
disturbance of the worship. It must have been manifest that the Buddhists 
were contemplating before it, and Dharmapala deposes that the presence of the 
image was necessary for the performance of this form of worship, and that 
1 its removal disturbed it fl. 3, 37, 51, 52). This is the chief and most 

I characteristic form of Buddhist worship which the defendants must have con- 

J stantly seen performed at the Temple and the Tree (where there is also an image 

j of Buddha on the wall), as I myself have on many occasions ; and evidence as 

I to this having been practised before seemed apparently so unnecessary that I find 

j specific questions were not asked by the prosecution on the subject (but see VI. 

78 and V. 71). Above all the tumultuous manner in which the removal of 
1 the image was carried out by a crowd of thirty or forty people, must effectu- 

ally have disturbed the worship of the Buddhists, and no amount of argu- 
ment on the ^subject of mens rea will get over the patent fact that the accused 
when they did this, knew, or at any rate had good reason to believe, that this 
would be likely to cause such disturbance. Under Section 39 of the Penal Code, 
therefore, they caused it “ voluntarily ”, and if that state of mind existed, as it un- 
questionably did, an offence under Section 296 is made out. I have carefully read 
the remarks of the Indian Law Commissioners, quoted to me by Counsel for the 
defence, on the chapter relating to offences against religion, and I find nothing 
in them to militate against the view of the law on the subject of guilty know- 
ledge which I take here. Much of what is there stated refers rather to offensive 
remarks made in the cour.se of religious discussions or preaching than to dis- 
turbance of religious worship. In this matter there could have been no possible 
misconception of fact which could have led them in good faith to entertain the 
belief that they were justified by law in disturbing the complainant and his com- 
panions when obviously engaged in silent devotion. The burden of proving 
that there was such, under Section 79 of the Penal Code, would in any case 
rest upon them. It is unnecessary to discuss the effect of the passages and rulings 
quoted by Counsel for the defence from Maxwell on the Interpretation of Statutes in 
regard to the English doctrine of mens rea. I have carefully read them all and the 
conclusion I have come to is, that in a comprehensive Code of general offences like 
the Indian Penal Code all this has been provided for in the general explanations 
and exceptions contained in Chapters II and IV, and by the introduction of such 
words as “ voluntarily " into the sections defining the offences themselves. I can- 
not conceive how this doctrine can seriously be applied to warrant 
the disturbance of worship that took place on this occasion on the 
ground that the defendants believed they were justified by law’ in en- 
deavouring to prevent what they believed to be an attempt to create 
evidence of some right infringing on those of the Mahanth. 

Let me put forward two hypothetical cases which might meet the circumstances 
of this case. Suppose I owned an estate in Scotland containing an old 
abbey which fell into neglect and disuse on the supplanting of the 
Anglican by the Presbyterian form of worship, and that I considered my- 
self owner of the building or at any rate was in possession. Sup- 
pose that fifteen years ago I repaired it at my own cost and permitted 
Anglican worship to be resumed in it without imposing any restriction 
as to particular forms of ritual to be observed. Would I have a right to come into 
the place and disturb a few worshippers assembled and engaged in worship, in order 
to prevent candles being lit on the altar? Surely it would be held that I voluntarily 
disturbed their worship. I might believe 1 had a right to remove 
the candles afterwards, but I could not help being aware that my act must 
necessarily disturb worship, if I did it at the time. 
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Again suppose I lent a portable organ for the service in the church, but, 
finding it was getting injured, I prohibited its being used and said I should remove 
it if it were opened. If afterwards I heard it being played on and sent a number 
of my retainers, who were aware of my rights and the above prohibition, to remove 
it, would they if, on entering the church, they found silent prayer going on, be 
excused if they went up to where the organ was and began to remove it out of the 
church? I had evidently a right to remove the instrument, but could I do so while 
service was going on ? Even though I believed it was being played on solely 
to assert a right to continue to do so, I should not be justified in attempting to 
remove it until the service was quite over. 

In every view of the case I find that an offence under Section 296 of the 
Penal Code has been established in respect of the worship that was going on. It only 
remains now to consider who were concerned in causing that disturbance. 
There is abundance of testimony that Mahendra Gir was there, and indeed, took 
a personal part in moving the image, (I. 2, 3, 4,38', II. 57 ; V. 72, VI. 77.) 
Not only the Buddhists but the custodian speak to this. The custodian also 
saw Jaipal Gir take part in removing it, though he did not actually touch it 
(II. 57). Both these persons took a leading part in the affairs of that day from first 
to last, and there could be no mistake as to their identity. Their appearance is of 
a marked character. The witness. Sumangala, also deposes to Bhimal Deo Gir 
having taken a personal part in lifting the image (V. 72). He says three persons 
altogether actually removed it, and two of them were Mahendra and Bhimal Deo 
(V. 72), and in paragraph ig of the written statement the defendants admit that two 
of their number removed the image from the altar. Mahendra, Bhimal Deo and 
Jaipal were specifically charged with removing it (head V of charge), and these 
three also have been specifically charged with disturbing the worship (head 
IV of the charge). All of the defendants have, however, also been included 
in a general charge of disturbing the worship by their tumultuous entry 
along with others (head III of charge). There is no specific evidence, how- 
ever, that Shivanandan or the two mukhtears were among those who did so. It 
must be assumed, as Palis Silva (witness VII) was not cross-examined, though 
it was not thought necessary to examine him in chief, that he would not have contra- 
dieted the evidence of the rest on the above points. No attempt whatever has 
been made in cross-examination to shake the evidence of the witnesses as to their 
identification of the persons who took part in the several stages of the proceedings, and 
the written statement contains admissions irr.plying that all of the Sannyasi defen- 
dants went into the sanctum for the purpose of removing the image, and there 
is no qualification limiting this only to the first visit to the place. I find it proved 
that the accused Jaipal Gir, Mahendra Gir and Bhimal Deo Gir took part in 
committing the various offences charged under Section 296 of disturbing the worship. 

I have anxiously considered what sentence I should impose upon them. It 
is apparent that no mere sentence of fine would be any punishment to the accused 
themselves, as pecuniary penalties would no doubt be at once paid by the Mahanth, 
and it is necessary to bring home to each of them individually the responsibility for 
acting with due care and attention, irrespectively of the instructions they may 
actually receive from the Mahanth to enforce the altogether unproved ri'^ht 

he claims to interfere with what the Buddhists may do in the Temple, ^in 
the exercise of their free right of worship in it, and to remove imacres 
that have been enshrined by way of devotion on the altars. But the a^ts 
of the accused on this occasion were altogether unjustifiable in the distur- 
bance they caused to the Buddhist worship, and had those whose feelino-s 
were wounded on this occasion, belonged to a less peaceable relif^ion than 

the Buddhist, the consequences might have been most serious. Jaipal Gir 

and Mahendra Gir took a leading part throughout the whole affair, and it 

seems necessary to impose some restriction on their impetuous spirit and deter them 
in future from acts such as they were guilty of on this occasion. I have, therefore 
after full consideration of the matter, come to the conclusion 'that it is 
expedient for the ends of justice to impose a sentence of imprisonment, but in 
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consideration of the order to which they belong, I thinkt that it may appro- 
priately be simple. 'I'he justice of the case might possibly be met by such a 
sentence without carrying the right of appeal, but in view of the attention which 
the case has received at the hands of both parties, I think it desirable to afford 

I them an opportunity of filing a regular appeal. I accordingly add a sentence of fine. 
I find the accused Jaipal Gir, Mahendra Gir and Bhimal Deo Gir guilty of an offence 
under Section 296 of the Indian Penal Code of voluntarily causing disturbance to an 
assembly lawfully engaged in the performance of religious worship, as set out in 
heads I. Ill and IV. of the charges framed in this case. I acquit them on the 
other charges drawn up. I acquit the rest of the accused on all the charges. 

The order of the Court is that the said Jaipal Gir, Mahendra Gir, and 
Bhimal Deo Gir, be each sentenced to undergo simple imprisonment for a term of 
one month and to pay a fine of one hundred (100) rupees, or in default of payment 
to undergo fifteen days’ additional simple imprisonment. 

^ I make no order as regards the disposal of the image which has formed the 

^ subject of this prosecution. 

Gaya. D- J- MACPHERSON. 

\(jth July, lSd 5 . District Magistrate. 


p. 5. With regard to the question as to whether the acquisition by the Mahanth 

of the proprietary right in the land on which the Mahabodhi Temple stood, could carry 
with it the right to regulate worship in the Temple itself, I had intended to add 
the remark that, supposing a Hindu purchased all proprietory rights of a Muhammadan 
malik in a certain village which contained a mosque owned by the Muhammadan as 
maiik of such village, no one would surely say that this would give the new Hindu 
proprietor a right to dictate to the Muhammadans how they should worship in it— 

supposing, to complete the analogy, he had consented to their continuing to worship 

there or that the new proprietor could ever in good faith believe he could exercise 

such a right. This, of course, is merely by way of illustration and argument, and as 
it was not incorporated in the judgment, it cannot ^ be taken as part of it, but 
should be included as a postscript in the copies to be issued of it. 

Gava, t)- J- MACPHERSON, 

2ot/i July, 1895. Magistrate. 


In the Court of District Magistrate of Gaya. 

No. 280 OF 1895. 

H. DHARMAPALA versus JAIPAL GIR and others. 

ORDER SHEET. 

I TThis is irnportctrit compls-int txricl I wish to consider whnt offences nre 
disclosed in it before passing further orders. x\djourned in the Tneantirne till to- 
morrow. 

a8/^ feb^tiary, 1895. J* MACPHERSON, 

Magtsfrah. 
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2. Heard Counsel on the subject. Orders will be issued after I have consi- 
dered a report, which the Police have submited on the occurrence. 

ist March, 1895. D. J. MACPHERSON, 

Magistrate. 

3. Summonses ordered to issue under sections 143, 295, 296, 352, 380 and 
506, I. P. C. against Jaipal Gir, MahendraGir, Shivanandan Gir, Bhimal DeoGir, 
Hussain Baksh and Vijayananda Barma, mukhtear, and under Section 295 against 
Rami Panre for the 13th March. 

^th March, 1895. D. J. MACPHERSON. 

Magistrate, 

4. In this case an application is made on behalf of Mr. John, who appears 

for the defence, (and I have, since coming to Court, received a similar application 
by telegram from Calcutta from Mr. Cotton, who says he is also engaged for the 
defence), praying for a postponement of this case until Monday, the i«th instant, 
on the ground that the defence wish Counsel from Calcutta who can not come 
to-day. I intimated that, while prepared to hear the examination- in-chief of the 
witnesses for the prosecution to-day and part of to-morrow, I could not fix any other 
day for hearing the case until after the visit to Gaya of His Excellency the Viceroy, 
as the defence stated that the cross-examination would be somewhat prolonged, 
that of one witness being likely to last a couple of days. Defence Counsel stated 
that he was instructed in any case to press for postponement of the cross-exa- 
mination of witnesses until the i8th ; but I remarked that in view of its being 
likely to be lengthy, I should postpone that. Counsel for the prosecution, while 
prepared to go on with the examinarion-in-chief of witnesses for prosecution to-day, 
consented to the adjournment of the whole case, and it was thereupon, with 

consent of parties, adjourned to Monday the 8th April. It was understood that 

possibly a convenient arrangement without be to hear first the case so far as it 
depended on the facts of the actual occurrence, and to postpone going into the 

evidence affecting the questions of possession and right, but this was left an open 

matter. 

The accused are all present, and are hereby ordered to give each bail in Rs. 150 
and recognizances in Rs. 500 to appear on the 8th proximo and on all further 
dates fixed for hearing until finally discharged. The witnesses present will give 
Rs. 25 recognizance to appear on that date and until further orders. 

iZtk March, 1S95. D. J. MACPHERSON, 

Magistrate. 

5. Examination-in-chief of complainant and part of that of second witness 
taken. Case adjourned to-morrow for reasons recorded on deposition of latter. 

Wi April, 1895. D. J. MACPHERSON, 

Magistrate. 

6. Examination-in-chief of witnesses for prosecution, who ate present, taken 
except Singhalese witnesses, for whom an interpreter is required. Two witnesses 
present, one of whom was not cited by the prosecution, but was called by the Court 
are discharged as not being needed. Case adjourned till to-morrow for evidence 
of Singhalese witnesses, in the hope that an interpreter may be here by then. 

c^th April, 1895. D. J. MACPHERSON, 

Magistrate. 
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7- The interpreter not having come, the case is adjourned to to-morrow. 
wtk April, 1895. D. J. MACPHERSON, 

Magistrate. 

8. To complete the record, it is here recorded, with the consent of parties, 
that all the accsused are represented by Messrs. John, Cotton and Halim, Barristers- 
at-law, and that the accused have authorised them to appear on their behalf. 
The same is said on behalf of the accused as regards Babu Moti Lai Das, who 
appears as pleader for them all. It was agreed that it would suffice if depositions 
were read over to witnesses in the presence of one of these on behalf of the 
accused. 

Evidence of remaining witnesses present recorded. Case adjourned to to- 
morrow morning, at request at both parties, for remaining witnesses for prosecution 
not yet present. All witnesses, except complainant, will give Rs. 25 recognizances 
each (but Palis Silva Rs, too) to appear on the morning of 2nd May for cross- 
examination and Mr. Dharmapala to appear on ist May for cross-examination, dates 
being arranged to suit convenience of Counsel. 

\ 2 th April, 1895. D. J, MACPHERSON, 

Magistrate^ 

9. Examined three more witnesses for prosecution. The prosecution say they 
do not propose to examine more witnesses or ask now for the commissions previous- 
ly applied for, in order that the case may not be prolonged, and it seems unnecessary 
to call more evidence. But they may file some documentary evidence between now 
and the next date. 

The case is now adjourned until the ist of May for cross-examination of the 
witnesses for the prosecution. The defence intimated that it might be convenient 
to them to go on with the evidence fur the defence immediately thereafter, and the 
Court stated that it would probably find this convenient also. 

The accused Rami Panre is discharged under section 253, Criminal Procedure 
Code, as no evidence has been offered again.^^t him specifically (see separate judgment). 

The other accused will be on the same bail and recognizances as before to 
appear on 1st May. The witnesses examined to-day have been ordered to appear 
on the 4th May. 

13/// April, 1895, D. J. MACPHERSON, 

Magistrate. 

10. After complainant was recalled to prove two documents, the defence 
claimed the right to have charges framed before commencing cross-examination of the 
witnesses for the prosecution. The prosecution objected to this, as after the cross- 
e.xamination, it might be necessary to modify the charges which would give the 
defence a right to recall the witnesses for still further cross-examination, and besides, 
if the framing of charges be postponed till cross-examination is over, the case migh; 
possibly be shortened, as it might not be found necessary to frame any charges at all. 
The defence stated that by knowing beforehand the charges to be met, they would 
be able to curtail cross-examination as it was never anticipated that a claim would be 
made to frame charges at this time, and the Court had not looked at the evidence 
since last hearing nearly three weeks ago. So as to be able to judge what charges 
should be framed, while the prosecution also were probably unprepared to specify 
precise charges, it was decided to adjourn the case till to-morrow for the purpose of 
framing charges, the defence declining to begin cross-examination to-day even though 
charges would be drawn up to-morrow morning before going on further. It was 
arranged that the prosecution should, at the close of cross-examination, have a right 
to apply to modify or add to the charges. The defence intimated that they expected 
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to be able to finish the cross-examination by Saturday next, the 4th instant, and 
would call their evidence, so far as procurable in time, immediately after such was 
finished, and undertook to do everything possible to assist in bringing their wit- 
nesses to Court in the beginning of next week so as to enable the case to go on to 
an end de die in diem. 

,5/ May, 1893. D. J. MACPHERSON, 

M agistra/c. 


The accused were examined to day. but refused to answer any question. The 
framing of the charges was then discussed and charges drawn up, read and ex- 
plained to the accused who pleaded not guilty. They were then called on to enter 
on their defence, and Counsel said he would do so by recalling and cross-examining 
the witnesses for the prosecution. On the application of Counsel for the defence, as 
it was getting late, the cross-examination was postponed till to-morrow. 

2nd May, 1895. J- MACPHERSON, 

Magistrate. 

1 2. Complainant was recalled and cross-examined the whole day, and case 
was then adjourned till to-morrow. 

yd May, 1895. D. J. MACPHERSON, 

Magistrate. 

13. Complainant under cross-examination the whole day. Case adjourned over 
Sunday to the 6th instant. 

Counsel for the defence applied to be allowed until Monday to mention the 
names of their witnesses, as there was only one who was not living in Gaya, and 
it might not even be necessary to examine him. 

4^ il/ay, 1895. D J. MACPHERSON, 

Magistrate. 

14. Complainant under cross-examination the whole day. Case adjourned to 
complete it till to-morrow. 

6 th May, 1895. • D. J. MACPHERSON, 

Magistrate. 

15. Complainant under cross-examination and re-examination the whole day. 
Case adjourned till to-morrow. 

ytk May, 1895. D. J. MACPHERSON, 

Magistrate. 

16. Cross-examination and re-examination of other witnesses for the prose- 
cution taken, and case adjourned till to-morrow for cross-examination of remaining 
witnesses for prosecution. 

The correspondence of the Magistrate’s and Collector's office that had been 
called for by the defence, was produced, and arrangements made for its inspection, 
the Commissioner of the Division having intimated that there was no objection to 
its production. 

m May, 1895. D. J. MACPHERSON, 

Magistrate. 

17. At the commencement of proceedings to-day, prosecution gave notice they 
would put in a notice, that had been issued by Mr. Boxwell, as Magistrate, declaring 
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the right of one Dharaniraj to worship and remain in the Temple, and had only just 
been found. (It is referred to in the correspondence produced.) Defence said they 
would object. This matter was postponed. 

Cross-examination and re-examination of other witnesses for the prosecution 
was continued, and case adjourned till to-morrow for cross-examination of remaining 
witnesses for prosecution, &c. 

^th May, 1895. D. J. MACPHERSON. 

Mazisirate, 

o 

18. Cross-examination of remaining witness gone on with, and case adiourn- 
ed to to-tnorrow to finish that of one. 

\oth May, 1895. D. J. MACPHERSON, 

Magistrate. 

19. Cross-examination of remaining witness finished. After ether proceedinas 
case adjourned to later on to-day for completing case and filing of written statements. 

iith May, 1895. D. J. MACPHERSON, 

Magistrate. 

20. The Court met again in (he afternoon and put some questions to complain- 
ant and the witness for the prosecution, and defence then stated what documents 
forming part of the official correspondence produced they wished to put in, and dis- 
cussed the relevancy and irrelevancy of it respectively on the questions of its admis- 
sibility as relevant. The Court reserved its decision. The defence then put in three 
written statements which are hereby ordered to be filed with the record. The case 
is now adjourned to Monday morning (to-morrow being Sunday) the 13th instant, for 
arguments of Counsel, and filing of the Sanskrit passages recited by the Pandit 
called for the prosecution and his translation in Hindi of these and also of those he 
was cross-examined on. 


D. J. MACPHERSON, 

i\th May, 1895. Magistrate. 

21. Complainant examined further by Court, one witne.ss recalled to 
file passages from Sanskrit works, one witness (Head Clerk, called and examined 
by Court as to correspondence exhibits. Court intimated what correspondence 
would be admitted, but reserved record of formal order of it and marking of it as 
exhibit. Case was then closed, end Mr. Sutherland for the prosecution addressed 
the Court on the case. Case adjourned till to-morrow without his completing his 
address. 

13/// May, 1895. D. J. MACPHERSON, 

illagistrate. 

22. Counsel for prosecution (Mr. t^utherland) concluded his address, and Mr. 
Howard for prosecution also addressed Court on one matter, namely, the registered 
document firming part of the written statement. Mr. Monomohan Ghose, 
Counsel for defence, then addressed the Court and had not concluded when the 
Court rose for the day. Adjourned till tomorrow. 

May, 1895. D. J. MACPHERSON, 

Magistrate. 

23. Mr. Ghose addressed the Court during the whole sitting to-day. On 
the conclusion of his address, the Court intimated that it would take time, probably 
till after the end of this month, to deliver judgment, and would give notice in due 
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course. Defence asked for a week’s notice of the date. Case therefore adjourned- 
sine die. Accused told to appear again when called on. 

15M 1895. D. J. MACPHERSON, 

Magistrate. 

23. I have been unable, owing to pressure of other duties arising from con- 
gestion of work consequent on the time which had to be given up to this case 
during the month of May, and a succession of annual reports to write in various 
departments, to obtain leisure to devote myself entirely to a study of this case for 
some days in succession until the other day. Consequently, 1 have been unable 
to deliver judgment in the case until to-day. 

Judgment has been delivered convicting the accused Jaipal Gir, Mahendra 
Gir and Bhimal Deo Gir of an offence under section 296 of the Indian Penal Code, 
and sentencing them each to one month’s simple imprisonment and to a fine of 
rupees 100, or in default, to fifteen days’ additional simple imprisonment, and 
acquitting them of the remaining charges and the rest of tlie accused of all the 
charges. No order made as to the disposal of the image. 

Lgth July 1895. D. J. MACPHERSON, 

Magistrate. 


H. DHARMAPALA versus RAMI PAN RE. 

(Section 295, Penal Code.) 

Order of Discharge. 

In paragraph 13 of his written petition of complaint, and in the penultimate 
paragraph of his complaint as recorded in this Court, the complainant laid a charge 
of defilement of the great image of Buddha on the ground floor of the Mahabodhi 
Temple by Hindu tilak marks being put on the forehead and a coloured vestment 
on the figure and flowers on the head. In issuing process against a number of 
persons who were charged with having removed an image of Buddha from the upper 
floor of the Temple and disturbing the worship before it, I accordingly directed 
process to issue under Section 295 of the Penal Code against the priest in charge of 
the shrine on the ground floor, adding that his name seemed to be Rami Panre. 
Summons was accordingly issued for Rami Panre, and he has appeared and been 
present while the evidence for the prosecution has been given in this case. 
No evidence has, however, been produced to show that Rami Panre is the 
person who defiled the image in the manner alleged, and the prosecution 
intimate that they are not proceeding against Rarni Panre. I assumed that 
that was the name of the priest who caused the defilement because in a cross 
proceeding he was named as the priest in charge, though it was there stated 
that he was appointed only on the 1st of Phagun. As no evidence is offered 
against him specifically, I discharge Rami Panre under section 253, Criminal 
Procedure Code ; but it will, of course, be open to the complainant to apply for 
similar process against whoever he may have evidence of having caused the defile- 
ment complained of. As the evidence in chief for the prosecution in the general 
case has now been completed, that charge, if renevved, would now be tried separate- 
ly, for it is presumed that some of the witnesses for the prosecution would be 
those already e.xamined and would in any case therefore have to be e.xamined 
dc novo. 


i2th April, 1895. 


D. J. MACPHERSON, 

Magistrate. 
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APPENDIX I. 


Judgment in the Gaya Church Case. 

in the gigh Court of Jutiicaturr at Jfort gEilliam in Bengal. 

The 26th February, 1895. 

CRIMINAL JURISDICTION, 

iprcsent : 

The Hon’ble Mr. JUSTICE NORRIS, 

AND 

The Hon’ble Mr. JUSTICE BEVERLEY. 
rr-R'o of the Judges of the Court.) 

In the matter of H AFiz Abdur or Abdul Rahman ... Petitioner 

versus 


The Queen Empress .... ... ... ... Opposite party. 

The petitioner in this case, Hafiz Abdur Rahman, and seven others were 
convicted by the Deputy Magistrate of Gaya under Section 297 of the Indian 
Penal Code. The petitioner and six of the accused, all Mahomedans, were sentenc- 
ed to six months’ rigorous imprisonment, and one of the accused Sukhi Christian, 
was sentenced to nine months’ rigorous imprisonment. The convictions and sen- 
tences were upheld on appeal by the Sessions J udge. 

The facts of the case are as follows : — 

On the 19th October last, Mr. McLeod, an Engineer in BuTna, who was 
spending his furlough in Gaya and living just opposite the Church ot England 
Church there, observed a light in the Church, and on looking through one of the 
windows, saw some fifteen or sixteen men gambling with pice and cowrie. He 
reported what he had seen to Mr. Holmwood, the District and Sessions Judge, 
not in his official capacity, but as a person interested in the Church. Mr. Holm- 
tvood requested Mr. McLeod to make a sworn statement to the Joint Magistrate. 
This was done, and the Joint Magistrate ordered a police enquiry to be made, the 
result of which was that the petitioners and seven others were sent up for trial 
under Section 297 of the Indian Penal Code. 

The accused Sukhi Christian, who is the Church bearer, made a statement to the 
Deputy Magistrate as follows “ I am in charge ot the Church buildino-s. Last 
evening at about candlelight I was inside the Church. Bakor, Budhu, Abdur Rahman, 
Lall Mahomed, Mohamdu, Toran, Kalal, all of Gayalwal bigha, all these men were 
at the Church. Bakor, Budhu, Abdur Rahman, d'oran were gambling inside with 
shells (6-cawries play). They were playing for coppers. The men were ol my 
Mohulla, so they came in. I did not call them, f was not playing or gambling, I 
stood there.” 

This statement, which was subsequently withdrawn, the Deputy Magistrate 
calls “ a confession”; and the Sessions Judge speaks of it as “ a full confession.” It 
is in no sense of the word a confession. 

The Deputy Magistrate examined five witnesses in support of the charge against 
the accused persons and seventeen witnesses for the defence. Two of the witnesses 
lor the prosecution, Bisu Kahar and Buddesur deposed to ” seeing Sukhi Christian 
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leading the rest of the accused to the Church." Mr. McLeod swore to having seen 
some fifteen or sixteen men gambling in the Church, but he was unable to identify 
any one but Sukhi. Sukhi’s so-called confession was, under Section 30 of the Evidence 
Act “ taken into consideration " as against the other accused persons. As the state- 
ment was not a confession, this was clearly an error on the part of the Deputy 
Magistrate. 

We think that in law the conviction cannot stand. 

Section 297 of the Indian Penal Code provides that “ whoever with the in- 
tention of wounding the feelings of- any person, or of insulting the religion of any 
person, or with the knowledge that the feelings of any person are likely to be 
wounded, or that the religion of any person is likely to be insulted thereby, commits 
any trespass in any place of worship or in any place of sepulchre or any place set 
apart for the performance of funeral rites or as a depository for cne remains of the 
dead, or offers any indignity to any human corpse, or causes disturbance to any 
persons assembled for the performance of funeral ceremonies, shall be punished with 
imprisonment of either description for a term which may extend to one year, or 
with fine, or with both.” 

To sustain a conviction under this section, it must be proved that the accused 
persons trespassed into the Church with the intention or knowledge mentioned in the 
section. Being in the Church and doing an act with the intention or knowledge men- 
tioned in the section is not sufficient. There must be trespass, an unkuvtul entry, into 
the Church. Now the ev'idence for the prosecution shows that the accused, other 
than Sukhi, were led into the Church by him He was the Church bearer, and the ac- 
cused may -well have believed that he had authority to let them into the Church ; but 
however that may be, if they were let into the Church by him, they cannot be .said 
to have trespassed therein. Then as regards Sukhi himself, he clearly cannot be said 
to have trespassed. 

In the result, the rule must be made absolute, the conviction and sentence of 
the petition set aside, and he must be discharged from his bail bond. 

Having the records before us in the exercise of our revisional jurisdiction, we set 
aside the convictions and sentences of the other seven accused persons and direct 
that they be released and discharged. 

We feel bound to add that, even if the convictions could be upheld, the sentences 
passed were, out of all proportion to the offence committed. 

The Courts below do not find that the accused persons had any such intention 
as it is mentioned in the section. They find only that they had knowledge that the 
Christian religion would be insulted. Even if the accused persons had this knowledge, 
looking at the fact that the extreme penalty provided for a trespass into a place of 
worship with the deliberate intention of insulting the religion of any person, is one 
year’s rigorous imprisonment with or without a fine, and considering that, in ail 
probability, the accused had the knowledge which has been imputed to them, and that 
their object in going into the Church was to gamble in security from the interference 
of the police, a far ligliter sentence would have met the. justice of the case. 

JOHN F. NORRIS. 

The 26th February, 1895, H. BEVERLEY. 

True Copy. 

J. LOUIS, 

Assistant Registrar, High Court. 

Certified to be a true copy. 

BISSESHUR BOSE, 

Head Clerk, Gaya iilagistracy , 


14th May, 1895. 
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PROCEEDING. 



Having heard Mr. Cotton, Counsel for the appellants, on the question of bail, 
I find that the sole ground of conviction is that the Magistrate holds that the defendants 
acted with mem rea within the meaning of Section 296 of the Indian Penal Code. 
As the Buddhists were apparently sitting motionless, as no force or violence appears 
to have been used, and as the Mahanth of Bodh-Gaya disputes the bond fides of 
the worship, I think that this is a question for argument prima facie ; and as there 
is no chance of the case being argued before me until Wednesday next, I consider 
it advisable to admit the accused to bail each in his own recognisances in Rs. 500, 
together with one surety each in Rs. 500. 


H. HOLMWOOD. 


19M July, 1895. 


Sessions fudge. 


Appeal admitted subject to amendment, and as far as I know at present, 
The Judge has informed me VVednesda}’ next the 25th instant will be fixed for 

'-earing. I shall be obliged if Mr. Macpherson could let 
D. j. M. nie nave the judgment this evening for an hour or two. 
2o//f July, 1895. 1 will return it the first thing to-morrow morning. The 

Magistrate will kindly see the bail order carried out. 


H. HOLMWOOD, 

ig^/i July, 1895. Sessions Judge. 

Release at once, to appear on 25th. 


ic)th July, 1895. 


D. J. MACPHERSON. 

Magistrate. 


COURT OF SESSIONS, APPELLATE JURISDICTION, 

The 30th July, 1895. 

Criminal Appeal No. 13 of 1895* eor 3^^ quarter 1895. 

Appeal from the order of D. f. Macpherson, Esquire, District Magistrate of Gaya, 

dated the igth fuly, 1895. 


1. Jaipal Gir ... ... ••• J 

2. Mahendra Gir ... ... ... \ Appellants. 

3- Bhimal Deo Gir ... ... ... ) 

For the Appellants. — Mr. M. Ghose, Mr. Cotton, and IMr. Stevens, Barristers-at- 
law, and Babu Akhori Lakshmi Narayan, pleader. 

For the Croion. — No appearance. 

For the Prosecutor. — Sir Griffith Evans, Advocate.-General, Mr. Sutherland, 
and Mr. Howard, Barristers-at-law, and Babu Nand Kishore Lall, Pleader. 

JUDGMENT. 

This is an appeal from a judgment of Mr. D. J, Macpherson, District 
Magistrate of Gaya, convicting the three appellants under Section 296 of the 
Indian Penal Code of voluntarily disturbing an assembly of Buddhists on the 
upper storey of the great Pagoda of Mahabodhi at Bodh-Gaya on the 25th 
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February, 1895, and sentencing them to simple imprisonment for one month each 
and a fine of Rs. 100 each, in default 15 days’ further simple imprisonment. 
The accused were originally charged with other accused under several other 
sections of the Penal Code, including sections 295, 297 and 143, and one 
Hussain Baksh was charged in addition under Section 352. It is argued 
that the net is cast thus wide in order to catch the accused somewhere, 
and that in the event of a conviction under Section 295 an order under Sec- 
tion 517 of the Criminal Procedure Code was contemplated, restoring the image 
to the place in the Temple whence it was removed by the accused. The charges 
were settled in Court by the learned Counsel on either side and the Magistrate, 
and I do not think that in any case any inference of fact as to the intentions of 
the prosecutor, who is a Singhalese, absolutely ignorant of the Indian law, can be 
drawn from a purely legal discussion. The consideration upon which Mr. Mac- 
pherson has acquitted the accused could not arise until the judgment came to be 
written, and there was evidence on the record which primd facie rendered it neces- 
sary to consider the charges framed. I do not think that in any case an order 
under Section 517, prejudicial to the proprietary rights of the Mahanth, could have 
been passed. The second clause of Section 517, Criminal Procedure Code, obvi- 
ously implies that the order for disposal of property must be by consigning it to one 
or other of the parties, or by destroying or confiscating it. Nothing in the nature of 

a perpetual injunction restraining the Mahanth from removing the image could be 

passed under that section. An order to restore the image to the prosecutor at the 
spot where it was taken away from him would have been futile, as if he chose to 

leave it there, and the Mahanth has the right to remove it, a right which can only 

be determined in a Civil Court, no order under Section 517 could prevent the 
Mahanth from disposing of the image as he chose. 

Mr. Macpherson in a long and exhaustive judgment, extending to 102 pages, 
has fully set out all the facts and circumstances nearly and remotely connected 
with the case, and his full review of the history of the Temple and the ancient 
authorities on Hindu and Buddhistic lore, which render his judgment a most 
valuable State paper and a contribution to the polemic literature on the much 
vexed question of the respective rights of Buddhists and Hindus, (which will no doubt 
be read with interest long after those questions are settled, either by judicious 
compromise, or by the only judicial tribunal which can settle them, viz., the 
Civil Courts of this country, and Her Majesty’s Privy Council,) has opened the 
door to considerable discussion in my Court as to the limits to which this criminal 
case must necessarily be confined, and I think to a good deal of unnecessary 
animadversion on Mr. Macpherson’s assumed unconscious bias in the matter. 

It will clear the ground for my decision in this appeal if I at once lay down 
that I fully accept the last proposition that Mr. Manomohan Ghose, the learned 
Counsel for the Appellants, laid before me in his general reply on the case, 
that if the proved facts do not bring the accused strictly within the four corners 
of Section 296 of the Indian Penal Code, this conviction cannot stand. It is 
necessary, therefore, to set out what are the ingredients required to bring an 
accused within the penalties prescribed by that section, and to see that facts 
that have been proved in this case bear on those ingredients, and how far they 
establish them or fall short of doing so. 

According to the defence those ingredients are : — 

1. That the disturbance must be caused “ voluntarily,” and in this connection 
Mr. Ghose dwells at great length on the doctrine of mem rea. 

2. That the Buddhists were lawfully engaged in worship 

3. That the religious worship must be real worship, and not a sham. 

It may be conceded that the worship must be real worship in the sense that it 
must be the worship proper to the sect and to the occasion, and that so much is in- 


cliirled in the word “ lawful ” and the word “ religious.” But that every member of 
the assembly must be perfectly sincere and single-minded in his worship, as the cross- 
examination of Dharmapala and the violent attacks on his good faith would seem to 
suggest is, of course, a matter with which the law can have nothing to do, and the 
addition of the words “religious ceremonies,” as differentiated from “religious wor- 
ship ” in Section 296, would seem to strengthen the contention of the prosecution 
that no immunity from this section can be claimed by a person, because he believes, 
however honestly, that the assembly is not worshipping in reality. The very argu- 
ment put forward by the defence shows how impossible it would be for the law to 
take any account of the sincerity of the worshippers. 

It is argued that before the Court can hold that there was any intention 
voluntarily to disturb the assembly, there must be evidence that the ac- 
cused knew that the Buddhists were engaged in lawful contemplation. Mr. Ghose 
argues that Dharmapala himself says (p. 3 of the paper book printed by the defence, 
to the pages of which I shall always refer as P. B. for the sake of convenience and 
ready reference) that after the removal of the image he remained sitting as before, 
but not in religious contemplation. How are the accused to know what was going 
on inside Dharmapala’s mind, and at what particular moment he was in religious 
contemplation, and therefore engao-ed in worship ? Obviously the law can take no 
cognizance of such distinctions Either the posture of contemplation is the outward 
and visible sign of Buddhist worship and the accused knew this, or it is not such a 
sign, or the accused did not know it. The knowledge that it is not religious worship 
may absolve a man. as in the illustration given by Mr. Ghose of a number of 
dacoits suddenly falling down when they are going to be arrested, and saying, “now 
we are in religious contemplation, you cannot touch us.” The fallacy in this illus- 
tration lies in the fact that unless the assembly is engaged in an honest act, showing 
that they are intending dacoity, (sic) nobody has any right to arrest or molest them. 
Once a man has a knowledge that they are dacoits, the right to arrest or eject is 
established, and their sitting down in religious contemplation in order to escape 
arrest or ejectment would no more affect that right than their attempting to run away. 

1 find as a fact that it is the well-known outward and visible sign of Buddhistic 
worship to sit in contemplation in the attitude in which the sitting Buddha is often 
depicted, and that the accused had the best possible means of knowing this. A 
great deal is made of the fact that the enshrinement of an image is said to be the 
highest form of Buddhistic worship, but this had seldom if ever been practised before, 
and how could the accused be aware of it ? 

It is, however, in evidence that on every occasion of Buddhistic worship 
specially referred to in the record, before the Bo— tree (p. 79 P. B,), before any 
statue of Buddha selected by the pious from among those in the niches round the 
Temple (p. 79, P. B ), before the great image on the lower floor when cleansed of its 
Hindu trappings (p 72, P. B.), before the marble images placed in November, 1891 
by the Burmese in front of the great image, (p. 75, P. B.), this outward and visible 
sign of Buddhistic worship was invariably employed, and the Sannyasis are surround- 
ed whenever they go in the Temple, all over the courtyard and even in their own 
monastery, with representations of Buddha, many in this exact attitude and many 
with this only difference (as in the case of the Japanese image in dispute) that the 
hand of Buddha is uplifted to teach or to bless. It is, as the Magistrate finds 
(p. 85 of his Judgment), and the learned Advocate-General very forcibly argues 
before me, impossible to believe that the defendants did not know this. 
But Mr. Ghose argues that even if they did know this they had good_ and 
valid grounds for believing that the assumption of this attitude on this particular 
occasion was a sham and a fraud merely intended to create evidence of a right. 
He also argues that their state of mind, being absolutely known, the Court cannot 
go into the question of “ reason to believe.” 1 he limitation, which the learned 
Advocate-General places on the word “voluntarily” by referring to its definition 
in Section 39 of the Penal Code cannot apply to a case where the state of mind of 
the accused is certain. The only idea in their mind was that Dharmapala had 
come to set up evidence of a right oppored to the proprietary rights of their master 
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the Mahanth, and there is no reason to suppose that they noticed Dharmapala’s 
attitude or that of his priests, or attached any significance to it. In this connection 
he reads passages from Maxwell on Statutes, pp. 115, 116, and the Report of the 
Indian Law Commissioners. He also cites Reg. vs. Tolson, 16 Cox, 629. I must hold, 
as the Advocate -General very properly pointed out, that the passages in Maxwell 
and the principles laid down in Reg. vs. Tolson merely apply the limitation 
of the Penal Code contained in the words, “voluntarily," &c., to the old incom- 
plete and uncodified statutes of the English Law, whereby a man could be hanged 
for any felony irrespective of his intention, as far as the wording of the Law was con- 
cerned, and the Report of the Indian Law Commissioners is of little worth 
as a commentary on the Chapter of the Indian Penal Code on offences against 
religion, inasmuch as the present sections of the Code, which are only four in 
number, do not appear to have been in any way based on the eleven sections 
drafted by the Law Commissioners, nor upon their Commentaries thereon. For 
instance, the Law Commissioners wished to give license to missionaries to deliver 
religious addresses to large bodies of Hindus assembled at fairs and other open- 
air gatherings of a semi-religious character, as all Hindu gatherings are. No 
offence could be maintained, unless the missionaries actually assaulted the 
Hindus. The Penal Code has abolished this distinction. Missionaries can now 
preach in Hindu assemblies only at their own risk, and it will be for them to 
show that they have not used language offensive to Hindu religion, if there is a 
disturbance. 

The findings of the Magistrate on which the defence rely for the propo- 
sition that the “state of mind” of the accused is absolutely known, are as 
follows ; — P'irst, on page 59 (Judgment, see p. 145 P.B.) the finding amounts to this, 
that the accused bond fide believed the Mahanth to be proprietor, and his rights were 
undefined (p. 66 ]., see p. 146 P.B ; vide also page 70, (p. 147 P.B.) a passage on 
which Mr. Ghose also greatly relies, although it appears to me that the Magistrate 
who had before spoken of the Mahanth’s right as “ undefined,” goes a long way in 
this passage towards defining them. Secondly, on page 74, (p. 148P.B ) the Magis- 
trate finds the defendants bond fide believed that Dharmapala had been prevented 
on the 19th May, 1894, from placing the image in the Temple until he received the 
Mahanth’s consent, and that that prohibition subsisted. 1 hirdly, he finds (p. 76, 
see p. 149 P. B.). that their intention was to prevent Dharmapala from creating evi- 
dence of a right adverse to the Mahanth. We have therefore, say the defence, in 
these three findings, a complete account of the state of mind of the accused at the 
time of the occurrence. This I cannot admit. A thousand thoughts and many mo- 
tives may be present together in the human mind, and the learned Counsel for the 
defence had made a precisely similar logical omission in dealing with Dharmapala’s 
motives. There is also another flaw in the argument. I am asked to find that the 
defendants had a right to act on any civil rights which they bond fide believed the 
Mahanth to possess, and it is rightly argued in the same breath that the civil rights 
of the parties cannot be touched on in this case. 

How’ this affects the case can be seen by a consideration of the one purely civil 
question, which the defence have endeavoured to raise, viz., the absence of any evi- 
dence of an easement extending over twenty years in favour of the Buddhists, and the 
consequent contention that the Buddhists’ worship in the Temple is permissive and 
not as of right. Now there can be no doubt that this is a question purely of civil 
law, and therefore must be rigidly excluded from this case By what criterion then 
are we to judge the claim of the Buddhists to have lawfully entered the Temple on 
the 25th of February and the claim of the Mahanth to forcibly eject their imao-e ? 
The Buddhists may or may not have a twenty years’ easement in the Temple. They 
cannot set it up in this case. It has never been declared by a Civil Court and the 
Criminal Courts are precluded from entering into it. The Mahanth is undoubtedly 
owner of the place, as far as the present knowledge of any body in the world 
goes. There have been allusions to some theory that the great Temple is really 
situated in the seven annas Raj of Tikari, but such a theory has never yet 
assumed the form of a legal allegation supported by evidence, and is really quite 



in the clouds For this reason I do not think it necessary to refer to the survey 
map, which was exhibited in this connection. I use the expression owner of 
the place ” advisedly, as it is the strongest expression of the Mahanth’s pro- 
prietary right on the record. It is to be found at page (2i of the Government List of 
Ancient Monuments in Bengal, i8S6. (Exhibit D. 6r.) The passage runs thus : — 
‘‘ 1 'hirty-two pillars of this railing (the Asoka railing) were also traced in the veranda 
of the private residence of the Mahanth or Abbot who owns the place.” It is true, 
Mr. IMacpherson shows, that the account of Bodh-Gaya, given in this publication, is 
very inaccurate, and requires altogether revising at the present day. But Mr. Ghose 
argues, and I think rightly, that this was the unauthoritative declaration of Govern- 
ment in 1886, and the Mahanth can rely on it as such. But what is connoted by 
the words, ‘the Mahanth or Abbot who owms the place”? The use of the 
expression “Abbot” as explanatory of “Mahanth” implies a trust and not an 
absolute proprietary right, while the word place ’’ in its literal sense, which is all the 
law can look at, means the “ site '' or “ mahal ”, in which monastery, Temple and 
precincts are alike situated. It is argued that the Magistrate’s finding of pro- 
prietorshic with limitations prejudges certain civil rights. No limitation to the 
Mahanlh’s proprietorship can be considered until he puts it to the test and his right 
to do any act or take any order with the property is questioned. In this connec- 
tion I threw out the doubt whether the Mahanth could be considered to have the 
right to pull down the great Pagoda and turn it into a vegetable garden. Mr. 
Ghose contended that the Mahanth’s predecessor had undoubtedly had the 
right to remove the ruins from his grounds, and he thought it was arguable 
whether the gratuitous act of the Bengal Government in restoring the Temple 
could not have made any difference to his civil right. Such a question could, how- 
ever, only be decided when it arose, and the Mahanth was not likely to be so 
foolish as to destroy a shrine which brings him R,s. 80,000 a year. 


* Notf. — A copy of the 
put in i)y the 
defence during the hearing 
■ >f the appeal, will be found 
at page iS, post 


I may here mention that it is exceedingly doubtful whether the great Pagoda 
Itself brings the Mahanth and his college even Rs. 1,000 a year. The agreement 
between the King of Burma and the i\Iahanth, dated February iith, 1877, clearly 
shows that at that time the income of the shrine itself was alrnost niL It was in 
absolute ruins, and Burmese pilgrims only came at odd times. It cannot be 
pretended that any Hindu gave the Mahanth one pice for the mere antiquarian 
pleasure of looking at it. The object of pilgrimage in the vicinity, which the 
King of Burma agreed not to interfere with, is enumerated in the agreement 
(annexure A., p. 107, P. B.), and for the purpose of this argument the printed tran- 
slation, which is said to have been made by a translator of the 
High Court, may be accepted. There is no direct mention, 
however, in this document of the principal source of income to 
the Mahanth for the precincts of this great Temple, viz,, the 
Hindu Bo-tree with its great platform covered with Hindu images and emblenis, 
which stands well away from the shrine at a distance of some fort} to eight} }ar s 
to the north where the" Vaishnava pilgrims, who are of course the great source ot 
income to Gaya, and the Gayawals come in their hundreds to oiiev pindas to^ 
their ancestors. Of course the INIahanth as a Saivite has nothing to do wit t is 
worship, but in his character of proprietor he reaps liberal toll from the devout. 
This is indicated in the evidence of Bipin Bihari Banerjee, the Government cu^o- 
dian at pai^es 6i, 62, 66, and more specially page 68, of his evidence (F. li.) 
It is true he says (p. 67) that he does not know whether the Brahmans, who came 
with pilgrims on behalf of the Gayawals, are Vaishnavas or Saivites, but this extra- 
ordinary ignorance is self-convicted by its own terms. The fact that thev on 

behalf of the Gayawals and offer pi/idas, proclaim them Vaishnavas beyond all doubt, 
though the point is immaterial. Indeed it establishes, if any fatt that t le 

Mahanth exercises the right of collecting toll from pilgrims of all sects. It will e 
seen from pages 196 to 198 of Martin’s M'a, Vol. I, a book re bed on b> the 

defence, thaAhe Dasnam Sannyasis to which order the Mahanth belongs are not 
themselves visited by outside pilgrims. They have many followers or ctsciples of 
three castes onlv, but these all join the order and give up distinction of custe. e 
principal Income of the Mahanth from pilgrims, therefore, must be derived irom th^ 
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Vaishnava Hindus who come with Brahmans deputed by the Gayawals. But in 
addition, he has an enormous zemindari endowment, and his Sannyasis who travel 
all over the neighbourinor districts, are assiduous beggars (Martin’s Eastern India), 
and collect much from the villages. 

Before leaving the document, annexure A. (p. T07 P. B.), I wish to make a 
short digression for the purpose of pointing out that for three out of four of the 
statements for which it was relied on by the defence, the translation is wrong, and 
exceedingly misleading. As this document may be looked upon as the Magna 
Charta of the BuddhistS; an accurate translation of it is essential. 

The four passages are : — 

1. “ Budha Bhagwan” (God), line 6 

2. “And in the possession of,’’ line to. 

3. “That he offers his worship and idols,” (lines 21, 22.) 

4. “ And to assist in the worship,” (lines 25, 26). 

How, with the exception of No. 2, which is correct, I have no hesitation in 
finding that these passages, as translated in the printed book, are grossly misleading. 

The translation of Bhagwan, as used by the King of Burma, by the word 
God, is not only wholly without authority, but is quite contrary to ordinary 
usage. “ Bhag ” means {vide Forbes’ Dictionary,) prosperity, or supreme 
power ; “ wan” is an affix, denoting the holder of Bhagwan, and in its ordinary sense 
is translated “ adorable,” “ divine.” It is also applied by Hindus to the Deity, 
the supreme Being, just as Bhagwat, “divine” “glorious,” is. But to translate it as 
God here is begging the whole question, misleading a Court into thinking that 
the King of Burma speaks of Buddha as “ The God Buddha.” Now, “ the Lord 
Buddha ” is the invariable translation of this and similar expressions in Buddhistic 
writings, and there can be no possible suggestion that the King of Burma in the 
year 1877 meant to admit that Buddha was an avatar deity of the Hindus or indeed 
that he was a deity at all. 

The third passage runs thus in the original : “ Aur us Bud/i Dtota ka aur pipal 
ka nichhe JO dcota ojihairali ham, us ka ptija hainare shudatnad-i -kaditn sc chali att 
hai, aur jatri lo^ zuahan darshan ko ate kaiu aur puja kartc hain." I'hese are. 
it will be observed, the words of the Mahanth. and may be literally translated 
as follows : “ And of that Budh Divinity and of the Divinities and other objects 
that^ are beneath the pipal tree, the worship [puja, including both offerings, and 
spiritual worship) of those is going on according to ancient custom, and the 
pilgrims come to worship {darshan, confined to spiritual worship) there, and do 
puja (as^ before) there.” Not a word about a long standing practice of the 
Mahanth s that he offers his worship to the god Budh and idol. The 
dcota oghairah under the pipal tree are of course the Hindu Deities and emblems 
referred to by Bepin Behari Banerjce. and with these we have nothing to do. d he 
Budh Deota may be conceded to be some image of Budh, which the pilgrims may 
have worshipped as an avatar or incarnation of Vishnu, but does not necessarily 
or probably refer to the hideouslv ugly image mentioned by Dr. Rajendra Lala 
Mitra as newly set up in the great Temple by the King of Burma in 1877, nor 
would it in any case have been worshipped by the Saivite Mahanth. It much 
more probably refers to the present great image on the ground floor, which 
was there on the same authority (Dr. Rajendra Lala Mitra, pp. 84, 85) in a 
little Hindu Temple within the precincts of the Math. While engaged 
on pp. 84 and 85 of Dr. R. L. Mitra’s book, on which Mr. Ghose greatly relies, 
I would point out that this great authority goes on to say (on p. 85), speaking of the 
upper or second storey room (the place of occurrence in this case) : — “ There was 
unquestionably a highly prized statue in it, for it was the sanctum sanctorum to 
which only the select few, who feed the priests heavily, were allowed to enter.’’ He 
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is here of course speaking of ancietu Buddhist times. I mention this here, though it 
is not relevant to this part of my judgment, to save the nec^^ssity for referring to 
these pages again when I come to consider the bond fides of Dharmapala. 

I now come to the fourth passage, which runs in the original : — Anr loaste 
bifazal ns pnja anr luandil ke haniare chela log zjahan par rahte liaiit anr hiiazat 
rakhtc hainA which may be be translated “ and for the protection of that 
worship and of the Temple our disciples live on the spot and take care of 
them.” This, read with the further provision that the care of the shrine will 
not devolve on the King of Burma’s servants, but his servants shall only 
remain there for the purpose of conducting worship on behalf of the King of 
Burma, obvious!}- can only bear the interpretation put upon it by the learned 
Advocate-General, namely, that the King of Burma has no occasion to look after 
the preservation of the place, as that is the Mahanth’s business, but his priests, 
Buddhists of course, can remain and do Buddhistic worship there as long as they 
conform to “ the zemindari rules of the zemindar.” What then, I again ask, is 
the criterion by rvhich the conduct of the Mahanth and his disciples must be judged 
in a Criminal Court ? He rigidly and very properly excludes all civil questions and 
relies only on that assertion of possession which is always relevant in criminal 
cases. What possible criterion can there be but his own acts and declarations? 
Dharmapala’s acts and motives are, as Mr. Chose points out, only a secondary 
consideration. He claims to have shown that they are all sham Irom beginning to 
end, but if, as a fact, his motives rvere mixed, and he and his priests Avere really 
engaged in an act of lawful worship, the existence of mixed motives in his mind is 
immaterial. The accused have no right to assume that his motives are necessarily 
b.rd. The leading element in the defence is that the Mahanth had the right to 
prevent the enshrining ol an image in his Temple and that his disciples did not 
know that they were doing anything beyond enforcing that right. To follow 
strictly Mr. Ghose’s doctrine as to the limitations of the Mahanth’s proprietorship, 
Avhat rights has he claimed before this occurrence, and ivhat acts has he done to 
constitute Budh-Gaya a place of public worship for Buddhists and possibly also 
for Hindus ? Has he done anything to derogate from the right claimed since 
1877 by Buddhists to freedom of w'orship and from the expressed declaration of the 
Bengal Government that there is perfect freedom of w-orship for Buddhists in the 
Temple, and that the Government considers (wrongly, as it turns out) that the 
INIahanth and his disciples are ever ready to meet all reasonable requirements 
of worshippers ? 

It is perfeeth- open to the defence to argue, as they do, that the declaration of 
the Bengal Government does notin any way bind the Mahanth, but when he says 
“ \'<-iu can’t limit my proprictarv rights until I assert something which the Civil 
Courts declare invalid,” it is time to ask what limitations he has voluntarily imposed 
on himself. That the most despotic of Emperors, as wtll as the humblest proprietors 
oan impose limitations on himself, is, I presume, undisputed. 


The illustration of the Duke of Dcv^onshirc and Bolton Abbey is put before 
me by the defence. Bolton Abbey is an old ruined shrine, formerly worshipped m by 
Roman Catholics, The Duke of Devonshire is the proprietor, and it stands on 
his private grounds. Ever\ body may come and visit the place and pray in it, 
if he likes, in his own manner. But, asks iMt- Ghoso, if a number of Roman Ca.tholics 
came with an image or crucifi.x and tried to set up Roman Catholic worship there, 
could not the Duke of Devonshire, if he objected to their proceedings, stop their 
doing so? Could they claim, as of right, tOAvorshipin the ancient manner,_ because 
the Abbey AA’as last used as a Roman Catholic place ot Avorship centuries ago : 
The illustration exposes the Avliole strength of the IMahanth’s position, and its 
extreme weakness as a defence to this case. 

It is obvious that the illustration does not touch the crucial point of this 
case at all, nor has iNlr. Ghose, as far as I have been able to discover in all the 
ten hours of his first argument, or in his exceedingly brilliant and able address in 
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reply to the Advocate-General, in which in a little more than an hour he said 
more to the purpose than in the whole of the two previous days, offered any 
argument on the point. 

Granted that the Mahanth as proprietor has the right to lock the door 
of the Temple and prevent people going inside, granted that he has the disposal 
of all images, has he the right to interfere with Buddhist worship which 
he by his own acts and concessions resuscitated, when it is actually going 
on, even though an image may have surreptitiously been carried into the Temple 
without his consent and in derogation of rights which he avers are part of his 
proprietary right, but which I shall show are rather based on a certain spiritual 
claim which he has newly asserted only of late and since the controversy about 
this Japanese image began ? 

To make the above illustration complete, we must imagine that the Duke of 
Devonshire entered into a registered and valid agreement with the Roman Ca- 
tholic King of the Belgians to restore Bolton Abbey as a place of Roman Catholic 
worship. That the Duke of Devonshire reserved the rights of certain Protestants, 
who had been in the habit of holding prayer meetings on a platform from 40 to 80 
yards off the Abbey, and who had also made use of certain small chapels within 
the precincts for the purposes of Protestant worship. That he also laid it down 
that the priests must conform to the ordinary rules that governed his tenants, 
which in this particular case would include non-interference with the Protestants 
and payment of a tod on every pilgrim who might visit the shrine. 1 hat after 
this agreement rvas signed, sealed and delivered, the British Government stepped 
in and said : “ Bolton Abbey is a historical monument, and although we have 

no objection to the restoration of Roman Catholic worship in it, we insist on 
preserving its distinctive character as an ancient English Abbey and restoring it 
correctly from an archaeological point of view, and we cannot allow the King of the 
Belgians to repair it after the style of modern Belgian Churches or in any other way 
he may think fit.” That the Duke of Devonshire acceded to this position and 
Government spent ten or fifteen thousand pounds on the restoration to which the 
Duke contributed five or six hundred. That in the meantime the Duke never resiled 
from his agreement with the King of the Belgians as far as the Belgian priests were 
concerned, and that, during and after the restoration, not only Belgian but brench 
and Italian priests were allowed to come with pilgrims and conduct worship in 
the Abbey. That during the restoration, an image was found lying in the tool house 
of the Duke of Devonshire’s garden, and with the Duke’s consent set up by the 
architect in the central shrine of the Abbey. That thereafter Roman Catholics 
fully adopted the image as a holy relic, and came freely and worshipped before it, 
no man making them afraid, and the Duke, who had retained the key of the Abbej 
a.s being still his private property, opened the Abbey to the public every morning 
and locked it un at night. That the French priests had offered the Duke to bu} 
the place outright or to lease it from him, because the Protestant worship Avas 
offensive to them, and the Duke had finally refused to have anything to say to their 
offers, because the Protestants looked upon the platform as a very sacred place, 
the Duke derived a large income from it. That the French priests had appealed 
to the British Government, who had altogether declined to interfere. That the 
French priests, finding this image to be an object of mockery and derision to the 
Protestants and having no hope of excluding them, went off to Rome and persuaded 
the Pope to sanctify and present another ancient and valuable Roman image of the. 
same character, but the Duke of Devonshire, under the impression that the 
Roman Catholics wanted to obtain possession or complete control of the Abbey, 
refused to allow it to be set up. I'hat certain officious Protestants, remarking that 
the original image was unclothed and knowing that the Roman Catholics would 
not Avorship before an image so travestied, persuaded the Duke to dress it up as a 
Protestant clergyman, and to print something on its face symbolical of that character. 
t hat on the next occasion Avhen the Prench priests took pilgrims there to Avorship, 
thev took off the dress thus put on, and haA'ing cleansed the image performed 
their usual worship before it. That, apprehending that the Duke Avould repeat the 
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outrage, the French priests resolved to set up the Roman image without the Duke’s 
consent on a platform above the high altar, to which there had always been free 
access by steps, and which was the place designated for its reception by the Pope, 
known to the P’rench priests to be a specially sacred place and mentioned in the 
English records of the abbey as the Sanctum Sanctorum. That this surreptitious 
placing of the image was further rendered necessary by a claim set up by the 
Duke for the first time when the Roman image was first presented, to have every 
image that the Roman Catholics might bring to the Abbey, consecrated by a Protest- 
ant clergyman and set up by the Duke with his own hands. That on arrival at the 
Abbey at 9 a. m.. on the day after his arrival in England from a prolonged visit 
to France, the principal French priest and his companions found the Abbey as usual 
fully open to the public, and in the presence of the Duke’s solicitor (a Deist), a 
neighbouring justice of the peace, (also a Deist) and the Government custodian 
deputed by the Archmological Department (a rigid Protestant), went up stairs, set up 
the image and began to light candles before it, That thereupon the Deist solicitor, 
whose religion w-as alike abhorrent to both Protestants and Roman Catholics, rushed in 
with a number of the Duke’s Protestant servants, and among them three of his cousins, 
and snatched away the candles, saying “ Go down and worship the dressed up image 
below,” (for in the meantime the Duke had again had the original image dressed up), 
“ we will not allow you to worship any image up here.’’ That another Protestant 
sclicitor of the Duke happening to come in, was persuaded by the French priests 
to remove many of the Duke’s followers and relatives (for the Sannyasis are all 
brethren) from the platform, and that while iw'o or three remained to watch, the 
French priests fell down in adoration before the newly set up image. That, while 
thus engaged, a number of the Duke’s servants headed by his relatives rushed tumul- 
tuously in and carried off the image bodily out of the Abbey, the French priests re- 
maining in adoration, as, like the Buddhists, they do not of course w'orship the image 
itself. 

These are the exact facts of the Budh-Gaya case as set out in the evidence, and, 
dropping the illustration, can any body conceive that the Mahanth’s disciples are not 
amenable to the cri.minal law t That they may be amenable to many of the sec- 
tions on which the Magistrate has acquitted them is, as was argued by the learned Ad- 
vocate General, perfectly possible. With that 1 have now nothing to do. The facts 
must be applied to Section 296 of the Indian Penal Code and the defence on 
each specific act examined. Is there a particle of evidence that the Mahanth 
ever resiled from the grant of freedom of religious worship for Burmese Buddhists 
which he made to the King of Burma t Can the interference of Government in the 
interests of archmology pure and simple, as the defence themselves maintain, be said 
to have in any way rescinded his avowed intentions as regards Buddhistic worship ? 
Did he not rather leave the Bengal Government to suppose that they were right 
in declaring that there was perfect freedom of religious w'orship for Buddhists, and 
that he was honestly affording every facility in his power to pilgrims for their 
worship ? Is there a particle of evidence that the Buddhists ever interfered 
with Hindu interests in the locality, or is there the faintest trace of a_ connection 
established between the known and published desire of the Buddhists and the 
Mahabodhi Society to purchase on lease the Temple, and tire setting up of 
this image as an object of temporary or permanent worship ? The connection 
is pure ^conjecture. A man’s motives must be judged from the reasonable and 
probable consequences of his acts. Is it possible to conceive that the Mahanth’s 
possession of the Temple could be disturbed by the existence of an un-Hinduized 
image of Buddha in the Temple, which the Buddhists could worship in .peace 
and comfort ? Had the Mahanth or his disciples any possible reason to believe 
that this could be an attempt to assert possession ?_ Had any Buddhist, either 
in past Mahantships or within the knowledge of this Mahanth, ever been guilty 
of violence in word or deed within the precincts of the Mahabodhi shrine ? What 
IS the proved history of the Mahanth’s objection to this image ? In para. 10 
of the accused’s written statement (p. 103 P- Dd it is averred that “ in the year 
1894, the present Mahanth of Budh-Gaya, suspecting and believing that the 
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real object of Dharmapala and the Mahabodhi Society was to deprive him of 
the possession and control of the iMahabodhi-Temple, declined to permit 
Dharmapala or the Buddhists to do any act without his permission, \vhich was 
likely to infringe upon the rights which he possessed from time immemorial 
as regards worship by pilgrims in any part of the Temple, and its 
premises.” This is the phraseology of a lawyer, and there is not a particle 
of evidence to show that any such notice was issued to Dnarmapala or to the 
Mahabodhi Society. The letter to Mr. Macpherson, Xo. 7 E., dated JJth June. 
1894, and cited by the defendants in paragraph 12 of their written statement, 
refers to the Mahanth’s right to remove images and votive offerings of any kind, 
and there is not a particle of evidence to connect it with any act of worship of 
the Buddhists, or the faintest suggestion that it carried with it any such claim 
to regulate the worship of the Buddhists as is arrogated to the }<Iahanth in para- 
graph 10. No question of the Mahanth’s right to remove image or votive offerings 
of any kind is now before me. The removal there contemplated is, of course, 
that appropriation by the Mahanth, as part of his perquisites, which the Bud- 
dhists had learnt to fully expect in every instance {vide page 37 P. B.). 

To get at the real facts, we must turn to the cross-examination of the witnesses 
for the prosecution, which is the onlv evidential basis of the defendants’ case. 
The origin of the dispute as to the Japanese image will be found in Dharma- 
pala’s letter, Exhibit D. 15, at page 25 of the printed book, put in as an exhibit by the 
defence. There it is averred that the Alahanth originally consented to the placing of 
the image on the 19th of May. Whetner he did so or not is not verv material. There 
is at least no denial of the smtement, for the paras. 10 to 13 of the written statement 
do not deny the original consent, though they assert the final refusal of the 
iMahanth to allow it. The cross-examination of Dharmapala, however, at page 
35 (P. B.) would lead me to suppose that the Mahanth never really consented, 
except conditionally on the prdudratishta ceremony being performed. But it 
is this prdnpratishta ceremony, and this alone which caused the trouble, and 
when we come to consider what it was, its immense significance is at once 
apparent. The Mahanth claimed the right to turn the statues of Buddha 
into living Hindu Gods. This would have utterly destoved tluir value as 
Buddhist images. Dharmapala is cross-examined at p. 33 (P. B.) with a 
view to showing that the .Mahanth, performed the pyaiipratihlitci ceremony on 
the great image when it was originally set up by Mr. Bcglar, and that he knew 
this. But there is not a particle of evidence to show that this was ever done, 
far less that Dharmapala had e\er heard of it. It was not a point which tiie 
prosecution had in any way to establish, and it is absurd on tire part of the 
defence to contend that they summoned Air. Beglar up from Calcutta, and r et the 
prosecution were bound to examine him. All the Buddhists wanted was an' image 
to worship. Tlrey did not object to worshipping their old image when divested 
of Hindu trappings, although they had no reason to suppose" the prdnpratis/ita 
ceremony had ever been performed on them, but they iraturally pnfferred 

an altogether unsullied image. Prom a careful perusal of ' the cross-examination 

ot Dharmapala and his remarks about this pranprotislita ceremony, I very much 
doubt whether to this day he realises the full significance of it. Buddhists 
as a class do not, as Mr. Alacpherson has found, seem to regard any act of 
an alien, short of mutilation to their images, an act of defilement. "This shows that 
they do not and cannot worship them as Gods, but sit before them in contcmpki- 
tum only. On page 35 (P. B. j Dharmapala speaks of the Alahanth’s proposal as ” a 
Hindu ceremony called, I believe, the Evidentlv he does not know 
or has not cared to enquire what is its significance. But the point I de.sire to bring 
out IS the manifest maiafuics of the Mahanth. He is a Hindu chosen as Abbot for 
j piety fsce Babu Ram Anugrah’s Book, Exhibit D. 18, at p. 3» 

.ind Kajendra Lala Mittra, p. 5.) He may be as ignorant as he ' likes of Buddhist 
uors ip an doctrines, but he cannot but know that Buddhism is a reliction to which 
ms own predecessors were bitterly opposed, and that all the ceremonies of Bud- 
dhism are absolutely abhorrent to Hindus. Huntley and Palmer’s biscuits, candles 
ot tard, and cheap English scent would be profanation to a Hindu deitv. When 
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the Alahanth therefore insisted on turning this Buddha into a Hindu deity, what- 
ever his own theories may be as to Buddha being an avatar of Vishnu, he must 
thereby have intended to prevent Buddhists from ever offering impure articles of 
food, candles, scent, etc., to the image, and as he allowed this to be done to the 
great image and other images, it is clear he did not ])&r:ioxm prdnpraiisJita on them, 
or regard them as his Gods, as he would be unclean and an outcaste if he ever 
touched them. It cannot be said that Sannyasis do not know what tins of biscuits, 
composite candles and English scent are. No orthodox Hindu would ever run 
the slightest risk of being contaminated. I think there can be no doubt that he 
made this impossible proposal to Dharmapala, simply to bring things to an 
impasse, or deliberately to interfere with the freedom of worship of the 
Buddhists. It was a purely ecclesiastical question, nothing to do with his 
[irc prietary or possessory rights over the Temple The above simple principles 
of Hinduism, must I hold, be equally well-known to his disciples, the accused, 
all of whom are Sann3'asis of his own order, eligible ijy learning or piety, or even, 
as Dr. R. L Hittra avers, by good looks or by personal resemblance to the 
Mahanth, to succeed him or to be appointed karpardaz with the title of Hahanth 
at anv' one of the numerous subordinate maths of the foundation. What therefore 
I find the IMahanth and his chclas were fighting for was not a proprietary right at 
all, but a spiritual right with which the Courts have nothing to do, and which 
could not be put forward as a defence to this charge. 

As regards Dharmapala’s shuffling about the proprietorship of the iMahanth, 

I find that, according to our ideas, he undoubtedly did shuffle, but the Magistrate, 
who saw his demeanour in the witness-box, is convinced he is a witness of truth. 
It is not alloyed that he has lied as to the events of the 25th of February, His 
religious sinceritv and scrupulous truthfulness as to what is connected with that is 
.'-trikinglv brought out in his examination-in-chief (p 3, P.B.), a passage I have already 
<.|uoted as relied on by IMr. Ghose to show defendant’s want of guilty knowledge. 
W hv should he make this admission as to his sitting in the same posture as before, 
but not in religious contemplation ? If he was a witness of untruth, what was to 
prevent him averring he was in religious contemplation all the time ? He does 
not sa_v this to account for his noticing the removal of the image, for he says 
he noticed that while he was in religious contemplation, nor, as far as I can make 
out, from any other sinister motive. Even Mr. Ghose, violently as he attacked 
his credibility, docs not impugn his veracity here. Such a statement would 
easily have been credited in a country where the capacity of jogis far absorbed 
contemplation is so well known. But no such advantage is taken by him to 
make his case a better one. I am not concerned to defend his prevarication as to 
the proprietorship If an}' part of his case in the Criminal Court depended on the 
Mahanth’s rights as proprietor, he has lost it. He was evidently misled as a 
foreigner and student singularly ignorant of the world, into the belief that it was a 
matter of supreme importance to deny the Mahanth s proprietary right. Having 
once embarked on the troubled sea of prevarication, he was an easy tool in the 
practised hands of the Coun.sel for the defence. Oriental standards of truth are 
not the same as ours, and IMr. Justice Field, in his admirable introduction to the 
Evidence Act, has shown that the maxim in omnibus zdiXix\o\. 

be applied to the East, .'vll his prevarication, however, centres round this one 
point, and as I hold that the proprietorship of the Mahanth has nothing to do with 
this case, and his evidence as to the facts of the 25th February, 1893, is unshaken 
and is corroborated by the witnesses who do not pretend to take up the same 
position as Dharmapala does with regard to the civil rights in dispute, I do not 
see how his prevarication affects the case, except as regards the sections where the 
Mahanth’s proprietary right may have been in issue, on which i have nothing to 
say, as the Magistrate has already acquitted. 

It is true iMr. Ghose violently attacks his credibility on another point also, 
that of the relic of Buddha carried in his writing case, together with the two Gov- 
ernm.ent letters ; but, as the Advocate-General pointed out, it is usual in all coun- 
tries for religious devotees to carry relics and charms about with them, not for 
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any special purpose, but as a protection from evil. It is his inability to invent 
any excuse for carrying about a useless relic, which seems to have unfavourably 
impressed Mr. Ghose. It would be much more extraordinary to my mind if 
a person possessing such a relic, which Europeans would carry on their persons, 
but Orientals having no pockets and being liable on ceremonial occasions to 
have to remove their clothes, cannot, should produce it and leave it lying about, 
while he himself became absorbed in religious contemplation. Its conjunction 
with the two Government letters is very significant He set particular store on 
those letters, though we know, and the English knowing mukhtear, to whom he 
showed them, knew, they were of no possible value to him, and he kept them and 
the relic in his writing case. He expected opposition, and it is characteristic of 
the peaceful nature of the man that be relied for his protection on the sacred 
splinter of Buddha’s bone and on two Government letters. For a person possessed 
so strongly with the cacoethes scribcndi as Dharmapala, there is nothing 
surprising in his taking writing materials to describe his great adventure as soon 
as possible after it was over, 'J here is really no reason, as the learned Advocate- 
General very temperately pointed out, for making this evidence a ground for a 
violent attack upon the man’s veracity. 

We find then the Mahanth on and after the 17th May. 1894, deliberately 
interfering with the freedom of worship of the Buddhists, which he had himself 
granted, and this in a characteristically ecclesiastical manner, which neither the 
British Government nor the local authorities would be likely to see any occasion 
to interefere with. This rankled in Dharmapala’s mind, and he determined at what- 
ever risk to secure one spiritual triumph for Buddhism. He is credited with the 
one sole desire to annex the Temple and revenues of Budh-Gaya, but, — apart 
from the fact that there is nothing to show what the Buddhistic revenue 
would be, and that in any case he could never touch the endowment of the 
monastery nor the Mahanth’s income from Hindu pilgrims, and would 
have to pay a large subsid}' to the Mahanth for Buddhist pilgrims, 
even if he established all his claims and reached the height of his ambition, — 
the desire to further the ends of Buddhism as a religion is apparent through- 
out the man’s writings and conduct. Another great point in his favor is his 
extreme peaceableness. Never has he attempted to take a crowd of followers with 
him, nor has such a thing as a stick or a stone in the hands of a Buddhist been 
alluded to throughout the trial. What is here said as to Dharmapala applies with 
equal or greater force to his two companions, the Buddhist priests w'ho are 
assumed to be mere creatures of his, and are not deemed worthy of attack either 
as regards their veracity or their singleness of motive. 

Dharmapala’s essential insincerity is argued from his not worshipping at Buddha- 
Gaya more often, and this argument is also specially applied to his priests The 
centre of this attack is directed to his having failed to go to the great festival of 
Buddha’s enlightenment on the igth May, 1894, solely, it is argued, because he 
could not have his way as regards his wordly purpose of enshrining the image. It 
is perfectly clear that he did not go because he was afraid of a riot (p. 36, 
P. B.). Those pilgrims who did venture to go that night w'ent under police escort. 
The occurrences of that night are only so far important in that they furnish the 
only instance in which the Mahanth can be said to have made that proprietary use 
of the key which he claims as the chief symbol of his power to control the wor- 
ship. When the pilgrims got out there, they found the Temple locked, and it is 
inferred that the Mahanth opened it only in deference to the Magistrate’s order 
under Section 144 of the Criminal Procedure Code, which being of doubtful validity 
could not create a precedent for the future. I see no reason to suppose this. It is 
the usual practice to lock up the Temple at night, and the Mahanth opened it again 
on this special occasion for the convenience of the pilgrims. He would probably 
have done the same, if he had only received a demi-official request from the Col- 
lector, or even on the application of the pilgrims themselves. 

There is this further consideration as regards Dharmapala and his com- 
panion priests not coming to worship frequently at the Temple, and that is, 
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that they are enlightened Buddhists, and it must be pain and grief to see what 
they consider desecration of the sacred shrine daily going on. They know they 
have no right to complain. They have done what they can for the rank and 
file of Buddhists, who are presumably not so particular, and they are now 
waiting for better times. This suggests a far stronger motive for the act of the 25th 
February than the impossible idea that it could conceivably be any evidence of the 
establishment of a right. Dharmapala tells us that he e.xperienced an ecstacy of delight 
at the partial success of his religious adventure, and I can have no reasonable doubt, 
bound as I am as a Judge to take into consideration the immense power of religious 
enthusiasm over devout minds, that this was so. And such devotion is by no means 
incompatible with what Mr. Ghose aptly calls “ a little venal perjury,” in minds 
which have succeeded in absorbing the old sophistical axiom ‘‘ the end justifies 
the means ” ; and minds which are devoted to the exclusive consideration of reli- 
gious dogmas are far more apt to absorb this, the most practically pernicious 
dogma of them all, than those who being occupied in the storm and stress of 
daily life, recognise the fact that for the preservation of society such a doctrine, if 
carried to excess, can only land its holder in the Criminal Courts. 

So much for Dharmapala and his companions. They are fully corroborated 
by Bipin Behari Banerjee, the Government custodian, a Kulin Brahmin of the highest 
class, on whose orthodoxy no suspicion of any kind is cast. He also has special 
instructions to refer to the Mahanth in all things and not to give him reasonable 
cause of offence, on pain of losing his appointment. He is not, therefore, likely to be 
a witness deliberately hostile to the IMahanth. 

He is only impugned because he is supposed to have shown bias in scratch- 
ing out certain words which he had entered in the Revised List of Antiquities he 
was preparing for Government in Septerrber, 1893. The circumstances under which 
he did so do not clearly appear in his cross-examination on p. 63 (P. B.), but he 
was, in my opinion, perfectly justified in considering that he had no right to imposel 
a purely speculative opinion, which he admits he himself held, on the Bengag 
Government. His evidence is very important (pp. 57 and 58 P.B,}, as showing 
that the accused clearly understood what they were doing, namely, interrupting an 
act of worship They came with the deliberate intention of stopping worship, and 
the witness saw Dharmapala arguing the matter with Vijayananda, the mukhtear. 

I pass over the disgraceful incident of a Musalman mukhtear being employed 
to interfere in religious question between Hindus and Buddhists, because the Magis- 
trate has for some reason absolved him from guilt, probably because, as he holds, 
the worship had not begun when the candles were being lighted, and this man 
Hussain Baksh interfered. 

Neither Bipin Behari nor the Special Sub-Registrar nor the Deputy Magis- 
trate saw the interference of Vijayananda, but Bipm Behari shows that there was an 
interval while parleying went on, and I see no reason to suppose that the evidence 
of the Buddhists that they were left undisturbed for some minutes in worship is 
not the strict truth. Bipin Behari does not pretend to have been inside all along. 
He was going in and out, trying to pacify the Sannyasis. Obviously therefore some 
of them "had been persuaded to go outside. The fact is established that the accused 
came with the first batch (p. 57 P.B.), that they were also actively concerned in the 
removal of the image, which constituted the interruption (p. 58), after distinct 
warning that worship was going on, and having ample time and opportunity to see 
that worship was in the ordinary form of the Buddhists, which they themselves, 
according to the agreement with the King of Burma, were specially appointed to 
protect. 

I will pass over in a few words the other evidence, which is that of Hindu 
gentlemen as to the impossibliiy of Hindus worshipping in a Buddhist Temple, 
for it is unimportant except as regards the Huntley and Palmers’ biscuits, lard 
candles and scents which Dr. Hari Das Chatterjee saw. A great deal 
has been said of his want of orthodoxy, but if he was unorthodox, that is all the less 
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reason for his noticinsf these things, and there is no possible doubt as to his 
veracity. As a matter of fact, stray sheep who have been received back into the 
fold are always more strictly looked after than those that have never erred. 

His brother-in-law Babu Durga Shankar Bhattacharjya, Honorary Magistrate 
and Chairman of the Local Board, — whose evidence I believe for the same reason as 
the High Court and the Privy Council refused to disbelieve Babu Dirgopal Singh, 
a brother zemindar, and Mr. Abul Hassan. Small Cause Court Registrar of Calcutta 
and brother of Maulvi Khoda Baksh, Chief Justice of Hyderabad, in the great Tik. ri 
Will case, Chotey Narain Singh vs. Ratan Koer, I. L. R. 22 Cal. 519. 
namely, his unblemished character and high respectability, — has been the subject of 
a remarkable attack by Mr. Ghose on account of his answers in cross-examina- 
tion at the bottom of page 85 (P. B.) and top of p. 86. The central question, the 
answer to which Mr. Ghose says must be false, is “ Did you hear from Dharmapala 
that he wished to have control and possession of the Mahabodhi Temple on behalf 
of the Buddhists?” and the answer is, “I never heard that.” Why should this be 
false ? I have never heard it and I have had before me an immense mass of 
Dharmapala’s writings and an extraordinary long cross-examination, He nowhere 
says he (personally; wished to have control and possession of the Mahabodhi Temple. 

The next answer is certainly more difficult to believe. “ 1 never heard from 
him or any one else that it was his wish that the Buddhists should have control and 
possession of the Temple.” As he says he first knew Dharmapala in 1891 or 1S92, 
it is probable that be would have heard of tne negotiations to purchase or lease the 
Temple. It will be, however, observed on p. .S5 (P. B. that he only speaks of having 
had two conversations with Dharmapala, first on the occasion of his coming to put 
up the Japanese image, and, secondly, on the occasion of his coming to bring this 
case. On neither of these occasions is it at all necessary that Dharmapala should have 
expressed the wish alluded to, and the fact that he did not, as deposed to by this most 
reliable witness, greatly supports the finding I have already come to that there is no 
proved connection between Dharmapala’s previous negotiations to get possession of 
the Temple by open bargaining and his later conduct in trying to secure freedom 
of worship in their own way for the Buddhists. The quibble about the word “help” 
is explained by the fact that Mr, Bhose is a far better English scholar than Babu 
Durga Shankar Bhattacharjya. In any case there is no proof of any underhand 
mala fide attempt on the part of the Mahabodhi Society to obtain physical pos- 
sesion of the l emple. 

The last witness, the Pandit, is only as regards the immaterial but much vexed 
question of the ninth or tenth avatar of Vishnu. The astute \ ishnu appears 
from the Puranas to have purposely assumed a lying form to deceive the Brahmins 
into Buddhism. There is no evidence that there is any sect or any temple in the 
whole length and breadth of India devoted to the worship of this It is a 

deity which Vaishavas would probably feel shy of The astute Mahanth, who is 
a Saivite, may stultify himself by trying to set up such a worship, but it obviously 
could not amalgamate with or be anything but abhorrent to the religion of the 
real Buddha, whose personality the Hindus believed Vishnu assumed. The only 
other evidence is that Hindus in past ages have made the Buddhistic images into 
Gods, and also that the pious predecessor of the present Mahanth consecrated and 
worshipped a half-buried stupa in the great shriiie, which he thought represented 
a lingam or emblem of Siva. This, however, appears to have been dug up and 
throxyn aw^y by Mr. Beglar without objection, and it in any case has nothing to 
do with Buddha Bhagwan, or any other Buddha. 

There is one other point in the case which, having dealt with the evidence and 
other arguments, I ought not to pass over. The Magistrate has found that the 
disturbance took place to ceremonies connected with the enshrinement of the 
Japanese image. Surely, say the defence, the enshrinement of an image is an act 
derogatory to our proprietary rights ? There is nothing to show what particular 
^gnificance is attached by the Magistrate to the word ‘ enshrinement.’ What the 
Buddhist witnesses tell us is the highest form of worship, is simply placing an image 
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of Buddha on an altar, lighting candles, etc., before it, and then sitting in contem- 
plation. 1 have avoided using the w(,>rd as much as possible, as I do not consider 
that there is any evidence that the Buddhists intended to permanently enshrine the 
Japanese image that day. The nature of the ceremony precludes any idea of 
permanency, for. if it was permanent, it could never be repeated without bringing 
a new image. The bitter words of Dharmapala, when he is cross-questioned 
as to the meaning of his e>clamation. “now the Mahanth can do what he likes.” 

< P* 37 h* . B.), show that he had no hope of the image being allowed to remain in its 
position, and no intention of avenging it. I do not. therefore, think that there was 
any enshrinement of the image witn a v’ievv to subsequently make a claim for damages 
for its removal. But even it there had Ben, 1 do not think the act of the accused 
could be justified, if the Buddhists can show that they were engaged in lawful 
worship, and this I think Dharmapala has amply succei-ded in establishing. His 
only immediate objects appear to have been to gain a spiritual triumph for Buddhism 
and to get rid oi a responsibility which, a though he had sought it himself in the 
greatest hope and confidence, he now felt was an intolerable burden. 

I have incidentally remarked that the act of the disciples of the math is the 
act of the Mahanth and his followers. 1 he accused being Sannyasis and brother 
monks of the Mahanth must have as much knowledge as he has, as regards 
the freedom of worship actually given to Buddhists '.y the Mahanth’s agreement 
and by his subsequent conduct. They could not, therefore, in any case plead 
the orders of the Mahanth. It is true Dharmapala directly charged the 
Mahanth with instigating this occurrence, and the defence claim this as an ab- 
solute admission in their favour. The reason Dharmapala gave for his assump- 
tion, for it was nothing more than an assumption, was that the Mahanth became 
very excited as messengers arrived relating w'hat was occurring. It, however, 
at once appeared that the Deputy Magistrate had been sitting wdth the Mahanth 
throughout the time when there was any evidence as to his conduct, and he 
therefore could not give any directions calculated to cause an ilBgal distur- 
bance. That being .so. the Magistrate declined to act on Dharmapala’s infor- 
mation against the Mahanth, and the latter was in no way on the record during 
the trial of this case The case as against the IMahanch was practicall}' dis- 
missed under Section 203, Criminal Procedure Code, and the information, wiiich 
did not amount to a criminal information at all, being utterly insufficient, can- 
not be used as an admission of what it never asserted, bamely, that the accused 
acted under orders of the Mahanth. 

I therefore find tliat the accused acted independently on their own responsi- 
hility Nothing remains but to give my findings on the evidence as applied to 
Section 296. Indian Penal Code. riicy are as follows : — 

That the three accused persons who have been convicted, caused a distur- 
bance to the assembly “voluntarily”, because they cause*! it by m.enns whereby 
they intended to cause it, having announced their intention to stop all w^orship' except 
that to a dressed up Hinduized image on the ground floor which, as instructed 
Hindu monks, they knew was impossible for the Buddhists to worship at that 
moment. It is enough for this that they knew, as they must have known, that 
the Buddhists had Removed thf-se trappings and cleansed the image in November 
before worshipping it, and that under the direction of the Mahanth and the members 
of the order who assert the right to assist at the worship in the Temple ‘.vide their 
own translation of the agreement with the King of Burma), it was dressed up 
sgain in a Hindu fashion on or before the day of occurrence. I have ffiund. 
however, as a fact that they had many independent m^eans of knowing what they 
were about. 

Secondly. I find on this word “ voluntarily,” that they employed means which 
they knew, or had reason to believe, to be likely to cause disturbance to religious 
worship. This I have shown by their knowledge that sitting in contemplation in 
3 Buddhistic posture was the most common universal form of Buddhist worship. 
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which they must have seen almost every day of their lives. Believingf, as they 
say they did, that these Buddhists minds were filled with the idea of enshrining the 
image against the wishes of the Mahanth, they cannot have imagined that the 
removal of the image w-ould not disturb their contemplation, and how far that 
contemplation was sincere it was not for them to judge. 

Thirdly, I find that the Buddhists were lawfully engaged in religious W'orship, 
and that as they had assumed the well-known outward and visible sign of that 
vyorship, the defendants cannot plead that they thought their worship was a sham. 
The words “ lawful worship ” do not apply to whoever voluntarily disturbs, but 
to the worshippers engaged under Section 296. 

Fourthly, I find, as I have fully set out, that the Buddhist w'orship was by 
no means a sham, but a very grave reality. 

This being so, the findings of the Magistrate on which Mr. Ghose so largely 
relies can at most only amount to extenuating circumstances The accused may 
have believed that the ^lahanth was proprietor and his rights “ undefined,” but 
he is not Nebuchadnezzar, and they perfectly well knew that his proprietary rights 
could not justify him in arbitrarily interfering with the purely religious side of 
Buddhist worship. I hold that the Buddhists were as much entitled to use this 
Japanese image in their worship as I am to use a particularly large and gorgeous 
prayer book if I like. 

The image appears to be used for a precisely similar purpose as 
the prayer book, namely, to direct the thoughts. What the Mahanth 
could do with my prayer book afterwards, if I chose to leave it behind, 
is an altogether different matter and does not come in in this case 
nor whether I should have any right, if I found the Mahanth 
had locked the door of the place, to force it open. These are civil 
questions; but the one question I have to deal with, the disturbance of 
religious worship, permissive if you like, seems to me perfectly clear and free 
from doubt. 

Secondly as to his finding that they bona fide believed that Dharmapala 
had been prevented on the 19th May, 1894, from placing the image in the Temple 
until he received the Mahanth’s consent, and that prohibition subsisted. 

Their belief appears to have been grounded on the prohibitory order 
under Section 144, Criminal Procedure Code, served on the Mahanth on an 
assumption that a similar order must have been served on Dharmapala. 
The learned Advocate-General has very rightly argued that there is no possible 
reason for the contention of Mr. Ghose that Tvlr. Maepherson was guilty of a 
quasi-irregular act in sending Dharmapala a demi-official letter instead of a 
notice under Section 144. The property was in the possession of the iMahanth, 
and the Mahanth was urgently directed to take such order with it as should 
prevent a breach of the peace. The information was that he had collec- 
ted a body of armed men. Nobody complained to Mr. Maepherson that 
Dharmapala was likely to commit a breach of the peace. The section 
specially provides that such a order may be passed ex parte. 

If, as ihey now say, they thought an order under Section 144 must have been 
passed, they must have known that it could only remain in force two months, 
as ignorance of the law cannot be pleaded, and I ob.serve that the learned 
Counsel, on whose sole responsibility the written statement of the accused must 
have been filed, .'iince he refused to allow his clients even to <Tive their names to 
the Magistrate (p. 100, P. B.), has carefully avoided making am- such assertion 
in para. 13 of the written statement. He merely savs thev believed that 
Dharmapala would not make a second attempt. ^ ^ 

The third finding of the Magistrate that their intention was to prevent 
Dharmapala from creating evidence of a right, I find simply incredible, since, as 
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I have shown, no possible evidence of any civil right whatever could be established 
by Dharmapala’s conduct, and the very same thing had been done before in the 
installation of the small Burmese marble images (p. 75 P. B.) and the Mahanth, 
so tar from objecting, has since had them dressed up as Hindu deities, and there 
is nothing to show that he would have objected to the Buddhists undressing 
them again just as they did the great image in November, 1894. 

But while I find that these are not extenuating circumstances in 
law, I do not see that any good purpose can be served by imprisoning these 
three men, who after all are only imbued with the same spirit of religious 
animosity as the whole of the rest of their order, an animosity which no 
doubt had its origin in a fear of being deprived of the pice of the pilgrim, but 
which in this case has assumed a purely personal and religious aspect. The great 
point in their favour is that they refrained from personal violence. In this respect 
the Mahanth appears to be as peaceable a man as Dharmapala. Though I would 
not answer for all his three hundred disciples being the same, the fact remains that 
these three men did not use personal violence, and although they took upon them- 
selves in the name of their Abbot and of their order to do a wholly unauthorized act, 
their Abbot and their order would appear to endorse their conduct, and a general 
punishment, such as a fine, which will serve as a warning to the whole order, is, I 
think, more suitable than imprisonment. 

In a long series of years, under circumstances cf considerable delicacy and 
difficultv, owing to the absence of a proper understanding between Government 
and the Mahanth when the Temple was restored, and owing also, I think, to a 
mistaken impression on the part of Government that the Mahanth could and 
would afford every facility in his power to Buddhists to worship in “ perfect 
freedom,” Hindus and Buddhists have managed to get along peaceably together, 
and at this first breach of the public peace, a breach which was inevitable sooner 
or later, it is, I think, the duty of the Criminal Courts only to give a distinct and 
certain warning to the parties what their liabilities under criminal law are in 
cases of this nature. In the hope and belief that both oartie;-. will seek to settle 
their unhappy differences either by arbitration or by recourse to the Civil Courts, 
and that after this warning there will be no further breach of the Criminal Law, 
I direct that, while the conviction of all three accused under Section 296 is upheld, 
the sentences will be modified by reversing the sentences of one month’s simple 
imprisonment in each case. 

The result is that, Jaipal Gir, Mahendra Gir and Bhimal Deo Gir, will 
have to pay the fine of Rs. 100 each as ordered by the Magistrate, 01 in 
default undergo fifteen days’ simple imprisonment. 

h. holm wood, 

2 ,oik July, 1895. Sessims Judge. 




Copy put in by the defence during the hearing of the Appeal. 


Stamp correct under Article 37, Section II, Act XVIII of 1869. 

Admissible under Sections 21, 23, 28 and 32, Act VIII of 1871. 

I am Mahalia Chowdin Sadir, son of Mahalia Chowdin, inhabitant of Mandalay, in the kingdom of 
Burma and Wazir (minister) of the King of Burma. 


Whereas the Kine of Burma is a Buddhist, and there is a shrine of Buddha Bhagwan (God) at Bodh- 
Cava that i= in Monrah Taradih which was constructed from time immemorial. At present it is in a 
Sfa'Sdated ate aS wan J repays. Therefore the King of Burma desires that he for his spiritual benefits 
\ / u* cTirkuiH rpnflir the shnne. But the said shrine stands within the zetnindari 

and Tn fhI^osLss?on of Mahanth Hem Narayan Gir, Gadinashin of Asthan Math at Bodh-Gaya, and I, under 
orders of the of Burma, want to make repairs. So I, according to the orders of the King of Bur^ 
SDoke tn thp said Mahanth regarding the repairs of the shrine. The said Mahanth, understanding the 
work of anSquity wilf be saved from being ruined, gave permission to make the repairs, subject to the 
conditions herein set forth :-That 1 shall cause the repairs to such portions of the shrine as will be shown 
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by the Mahanth and in such manner as will be directed by him, because close ‘’to the said shrine there are 
many Gods of the Hindus and old temples of the Gods of his ^urus as well as houses occupied by tenants, 
and he wanted that they should not in any way be molested in point of religion or any injury done to 
them. That it has been a long standing practice that he offers his worship to the God Budh and idols, as 
well to the idols which are placed beneath them, and such worship is allowable, and people gather there for 
darshan and worship. His disciples are posted there to take care of the said shrines and to assist in 
the worship. So 1 shall have nothing to do with the taking care of the shrine. That after the repairs have 
been done, I shall not be competent to claim either the compound, or the doors, or any of the shrines or any 
of the buildings, &c., and that the servants that have been and may hereafter be there for the purpose of 
worship on behalf of the King of Burma, should stay there, observing the zamindari rules of the zamindar. 
I also with permission of the Maha Dharan Raja King cf Burma have accepted the said conditions and 
hereby declare and give in writing that I or the King of Burma or his servants, that |have now been or that 
may hereafter be shall never transgress any of the conditions set forth above. Should it be so, it shall be 
held null and void before the Court for the time being. I therefore give in writing these few words in the 
shape of an agreement that it may be used, when required. 


in the IBigh (Hotirt of Juhkatuu at Jfort William in Bengal. 

CRIMINAL REVISIONAL JURISDICTION. 

The Empress on the Prosecution of H. Dharmapala, 

versus 

Jaipal Gir and two others. 

The humble petition of Jaipal Gir, Mahendra 
Gir and Bhimal Deo Gir of Bodh-Gaya. 

Humbly Sheweth, 

That your petitioners, who are Sannyasis and disciples of Mahanth 
Krishna Dayal Gir of Bodh-Gaya. were on the igth July last, convicted by the 
District Magistrate of Gaya (Mr. I). J. Macpherson) of an offence under Section 
296 of the Penal Code, and sentenced each to one month’s simple imprisonment 
and to pay a fine of Rs loo each, or in default to undergo fifteen days’ additional 
simple imprisonment. 

Your petitioners appealed against the said conviction and sentence to the 
Sessions Judge of Gaya, who on the 30th July affirmed the said conviction, but 
reduced the sentence as regards each of your petitioners to one of a fine of 
Rs. 100 only. 

Your petitioners submit that the said conviction and sentence should be 
revised and set aside on the following grounds : — 

1. For that, on the facts as admitted by the prosecutor and his witnesses, 
and on some of the findings arrived at by the District Magistrate, your petitioners 
ought to have been acquitted. 

2. For that the Courts below ought to have held that the prosecution had 
failed to establish any one of the three necessary ingredients required for a con- 
viction under Section 296, Penal Code. 

3 * For that the Sessions Judge is entirely in error in holding that, although 
Di^rmapala and the Buddhists have not proved an easement regarding their 
right to worship in the Temple, of which the Mahanth has now been found to 
be undoubtedly the owner,” Dharmapala was entitled as of right and against 
the express^ dEections and wishes of the Mahanth, to worship or to place an 
image in the Temple on the 25th P'ebruary. Oij the findings of the Sessions 
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Judge himself, Dharmapala could not have been lawfully engaged in worship 
on the 25th February, 1895. 

4. hor that the Sessions Judge is in error in supposing that the question 
of easement or the right to worship, claimed by Dharmapala, must be rigidly 
excluded. Such a question, though ordinarily determinable by a Civil Court, 
must be considered incidentally in this trial, as the whole case tor the pro- 
secution fails, if Dharmapala had not the right to enshrine or place the image 
against the wishes of the proprietor of the Temple. 

5. For that the Sessions Judge is entirely wrong in holding, without any 
evidence whatever, that the Mahanth had in any way at any time himself imposed 
limitations on his rights as absolute owner of the Temple. 

6. For that, the District Magistrate having found that your petitioners bmTd 
fide believed that Dharmapala had been prevented on the 19th May, 1894, from 
placing the image in the Temple until he received the Mahanth’s consent, and 
that that prohibition subsisted,” the Courts below ought to have held that your 
petitioners did not commit any criminal offence by removing the image on the 
25th February, 1895. 

7. For that on the finding of the District Magistrate that your petitioners “did 
bond fide believe that the Mahanth enjoyed possessory rights of a certain kind over 
the Temple,” and on the clear finding of the Sessions Judge that the Mahanth 
was “undoubtedly the owner,” the Sessions Judge ought to have held that your 
petitioners as agents of the Mahanth committed no offence in removing the image 
under the circumstances alleged. 

8 . For that on the finding of Mr. Macpherson that your petitioners’ intention 
was “ to prevent Dharmapala from creating evidence of a right adverse to the 
Mahanth" — a finding which is fully warranted by all the circumstances of the case, 
and which is the only finding which can be arrived at — the Sessions Judge ought 
to have held that your petitioners had not “ voluntarily ” disturbed any worship 
within the true meaning of the section. 

9. For that the Sessions Judge has wholly misunderstood the argument 
of your petitioners’ Counsel, wTo had drawn a clear distinction between the sin- 
cerity or otherwise as regards the faith of the worshippers, and the question 
as to whether the worship was real and bond fide and not colorable and brought 
about for ulterior purposes. It is submitted that what the section contemplates 
isreal w'orship for religious purposes only, and not wmrship got up (even though 
it be by sincere votaries) for the purpose of asserting a claim or a right. 

10. For that the Sessions Judge ought to have held that the so-called wor- 
ship or religious ceremonies on the 25th February, 1895, were not real, but simply 
colorable, and held solely for the purpose of asserting a claim which Dharmapala 
had been wishing to assert. 

11. For that the Courts below ought to have held that Dharmapala and his 
comrades were not lawfully engaged in worship in the upper chamber of the 
Temple on the 25th of February last. 

12. For that the Sessions Judge is entirely in error in holding that “ even an 
honest belief ” on the part of your petitioners that the worship was a sham, 
would be no defence in the case. 

13. For that both the Courts below have misread and misconstrued the 
Burmese agreement, dated nth February, 1877, which the Sessions Judge calls “the 
Magna Charta of the Buddhists.” That agreement, if correctly read and inter- 
preted, furnishes very strong evidence in favour of the position taken up by ymur 
petitioners. 
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14- For that the misconstruction of the said agreement has so seriously 
prejudiced your petitioners as to vitiate all the material findings of fact arrived 
at by both the Courts below against your petitioners. 

15. For that the Sessions Judge is wholly wrong in falling back at the last 
moment in appeal, upon an untenable distinction between the Mahanth’s claim as 
proprietor and what the Judge calls “ his spiritual claim.” Such a distinction was 
never suggested at any time in the first Court, and is not warranted by the 
evidence in the case. 

16. For that the Sessions Judge is entirely in error in holding that the 
Mahanth, though full proprietor of the Temple, and not having a limited right, as 
was first suggested by the learned Judge in argument, had not the right to claim 
that he alone was competent to enshrine any nevv image. 

17. For that the Sessions Judge is entirely wrong in supposing that Dharma- 
pala did not intend enshrining the image “permanently,” or that any image had 
ever before been enshrined or placed in the Temple without the Mahanth’s permis- 
aton and consent. 

18. For that there is no analogy between the placing of the marble images 
referred to by the Sessions Judge and the placing of the Japanese image, as the 
former were so placed with the consent of the Mahanth, and there is nothing to 
show that they were placed as of right and without his permission. 

19. For that there being no evidence in support of any ol the following facts, 
the conviction cannot be sustained : — 

(a) That any image within the knowledge of your petitioners had been enshrined or placed 
without the Mahanth’s consent prior to the 25th February, 1895. 

{b) That there was, to your petitioner’s knowledge, any worship by Buddhists in the upper 
chamber prior to the 25th February. 

(c) That your petitioners knew that sitting in contemplation was any form of Buddhist 

worship, or that any one had a right to sit in contemplation in the upper chamber. 

(d) That your petitioners knew, or had reason to believe, that Dharmapala was really sitting 

in contemplation when the image was removed on the 25th February. 

(e) That the claim set up by the Mahanth, whether spiritual or as proprietor, was not 

bond fide on his part. 

20. For that on a consideration of the whole evidence, this Honorable Court 
ought to hold : — 

(a) That the so-called worship by Dharmapala was not real, but that it was colorable, and 

intended for the assertion of a right. 

(b) That your petitioners had no guilty mind, and therefore not punishable criminally. 

(f) That your petitioners acted bondfide and under a claim of right. 

21. For that, there being no evidence on the record that the Buddhists had 
worshipped as of right for more than 20 years in the Temple, the prosecution had 
failed to establish any case of easement on which they had relied in the first Court, 
and therefore the Courts below ought to have held that Dharmapala had no right 
to place the image on the 25th February without the permission of the Mahanth, 
assuming, for the sake of argument, that a right to worship would necessarily 
include a right to enshrine a new image. 

22. For that, in the absence of any evidence to establish an easement by the 
Buddhists, the Sessions Judge ought to have held that, without the Mahanth’s 
permission, Dharmapala was not entitled to do what he was doing on the 24th 
February, and that your petitioners were therefore not guilty of ary offence, 
especially as theSessions Judge himself remarks: — “If any part of Dharmapala’s 
case depended upon the Mahanth’s rights as proprietor, he has lost it.” 

23. For that the Sessions Judge is entirely wrong in holding that the Burmese 
agreement dated nth February 1877 shows that any right was claimed by the 
Buddhists or asserted by them as against the Mahanth. 
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^ 4 '^ For that there is no evidence to show that the Mahanth^s claim to perform 
the Pyaupt atishta ceremony was not bond Jide^ or even that he knew that such 
ceremony would be objected to by the Buddhists as a class, 

25. For that there is no evidence to show that the Mahanth or his disciples 
knew that the light in which Buddhists regarded Buddha, differed from his ideas^ 
or of those Hindus who worship Buddha as an Avatar^ 

26. ^ For that there is ample evidence to show that Buddha had been regarded 
from ancient times as a Hindu deity, and that his image had been worshipped by 
Hindus inside as well as outside the Temple for centuries. 

27. For that the Sessions Judge’s judgment contains various assumptions and 
statements which are not borne out by the evidence, and he has dealt with the case 
in a manner which has materially prejudiced your petitioners. 

28. For that both the Courts below have taken an erroneous view of the 
evidence of Dharmapala and his witnesses in important particulars. 

29. For that the Sessions Judge’s finding that your petitioners acted independ- 
ently and not under the orders of the INIahanth, is entirely opposed to the evidence 
and the probabilities of the case. 

30. For that the District Magistrate, having long before the 24th February, 
J895, formed, as the evidence shows, and as appears from the facts set out 
in the annexed affidavit, a strong opinion against the rights of the Mahanth and 
in favor of Dharmapala’s claim, and having expressed that opinion repeatedly 
in his executive capacity, as well as in an ex parte judgment in the absence 
of the Mahanth or his men, ought not to have tried the case, involving, as it did. 
the determination of important questions on which he had already expressed a 
strong opinion. This has seriously prejudiced your petitioners, who have been 
practically deprived, at any rate so far as the first Court is concerned, of a 
trial by a Judge, who had previously formed no opinion on the subject. 

31. For that Mr. Maepherson was greatly influenced in his decision by 
many documents, a good many of which, though inadmissible, were marked as 
Exhibits long after the irial had concluded, and that the Sessions ludwe althouiffi 
ne has not relied upon those documents in his judgment, has unconsciously been 
2ed to attach great weight to the findings of the Tvlagistrate based upon those 
documents. 

32. For that having regard to the importance of the questions involved in 
this case, this Honorable Court ought, if necessary, to find the facts for itself, and 
hold that the case for the prosecution is not made out, and that the judgments of 
the Courts below should be set aside. 

33. For that the Courts below ought to have referred Dharmapala to the Civil 
Court, and held that the object of the prosecution was not the vindication of public 
justice, but to get from the Criminal Courts a decision on important questions 
itffecting civil rights. 

Your petitioners therefore pray that 
your Lordships will be pleased to set aside 
the conviction and sentence, or to pass 
such other order as to your Lordships 
may seem just and proper. 

And your petitioners as in duty bound 
shall ever pray. 

JAIPAL GIR, MAHENDRA GIR, & BHIMAL DEO GIR, 

By 

SARAT CHANDRA ROY, & HARAPRASAD CHATTERJEE, 

5/^ August, 1695. Vakils. 
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ORDER. 

On the motion of Mr. M. Ghose, let a rule issue calling upon the Magis- 
trate and on the complainant to show cause why the conviction and sentence should 
not be set aside on the ground that, on the facts as found by the Courts, and upon the 
facts disclosed by the evidence, no offence under Section 296 of Indian Penal Code 
has been committed, and on the ground that the agreement dated the iith of February, 
1877, between the Secretary to the King of Burma on the one part and the Mahanth 
of Budh-Gaya on the other, has been misconstrued and misunderstood by the Courts, 
and that this misconstruction has led them to form a wrong conclusion as to the right 
of this parties. 

Let the rule on the complainant be served on Babu Saligram Singh, who under- 
takes to put in a vakalatnama on behalf of the complainant. 

Send for the record, 


The ^th August, 1895. 


W. MACPHERSON, 

GOOROO DASS BANNERJEE. 


In the High Court of Judicature at Fort William in Bengal. 

CRIMINAL REVISIONAL JURISDICTION. 

Queen-Empress (on the prosecution of H. Dharmapala) 

Versus 

Jaipal Gir and others. 

In the matter of the petition of Jaipal Gir 
AND others. 

J, Barma, son of Nagenwar Proaail, a resident of Gaya, do here- 

by sotemnhj affirm and declare ns follows : — 

1. That I am a Muktear duly enrolled under the Legal Practitioners’ Act, and 
practice as such in the Revenue and Criminal Courts of Gaya. 

2. That I hold a general power of attorney or am-mukhtearnama from 
Mahanth Krishna Dayal Gir, the present Mahanth of Bodh-Gaya. 

3. That I was also an accused person in the abovenamed case in which 
H. Dharmapala is the prosecutor, but I have been acquitted by the District Magis- 
trate, Mr. Macpherson, in whose Court I was present throughout the trial. 

4. That it was only during the tiial of the said case and after the cross-ex- 
amination of the complainant had commenced, that we came to know for certain that 
Mr. Macpherson, the presiding Magistrate, had, prior to the 25th February, 1895, 
expressed himself against the position taken up in the case by the said Mahanth, not 
only as regards his proprietary rights, but also as regards the character of the Temple 
and the worship of Buddha by Hindus as a Hindu deity. 

5. That I declare that neither the Mahanth nor any one of the accused w’as 
aware, until Mr. Macpherson, towards the close of the case, handed over to the 
Counsel for the defence certain papers which had been called for by the defence, 
that he, Mr. Macpherson, on the 9th June, 1894, in an ex parte case, has expressed 
his views strongly on some of the points which he was called on to decide in the 
trial then going on. 
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6 . That similarly none of us was aware before the commencement of the said 
trial that, in a note written by Mr. Macpherson in Bombay on the 2bth June, 1894, 
and sent by him to the officer then acting for him, he had similarly expressed him- 
self strongly on many of the points which had to be judicially determined by him in 
connection with the occurrence of the 25th February, 1895. 

7. I have now obtained a certified copy of the ex parte order of Mr. Macpher- 
son, dated the gth June, 1894, referred to in para 5 of this affidavit which copy is 
herewith annexed and marked A. 

8. As regards ]\Ir. Macpherson's note from Bombay, dated 28th June, 1894, 
of which I do not possess a certified copy, I give the following extracts from 
it, which I believe to contain the exact words used by Mr. Macpherson, 
in the said note, showing the views he had then expressed on some of the 
important questions he had subsequently to try judicially : — 

“ The removal of these images was probably intended to further the novel 
idea, started by the Mahanth since this im.age question has arisen, that the 
Mahabodhi Temple is a Hindu one, and that the image of Buddha_ in the 
shrine is an incarnation of Vishnu. This, he fancies, may increase his hold 
on the Temple, and give him an advantage he does not possess, in the nego- 
tiations with the Buddhists as regards its future control. But the theory is as 
foolish from the point of view of the Mahanth’s own interest, as it is preposter- 
ous. No Hindus have ever w^orshipped at the Temple, except perhaps that 
some ignorant pilgrims may have gone to see it out of curiosity, and done 
reverence to the image inside.” 

“ It will be found that the Mahanth has never had any control over the 
Temple itself, except since its restoration by the British Government.” 

* ^ ^ * * ^ * 

“ The crreat Temple is also apparently in the village of Mastipur 
Taradih, winch was settled revenue free wdth the Mahanths, but I believe 
that in none of the grants is any mention whatever made of the Temple 
itself. There is nothing to show that the Mahanths ever concerned themselves 
with it, and even when the Burmese King proposed to do something 
for its restoration, no question appears to have arisen as to the IMahanth s 
having any right in the Temple itself. A perusal of the correspondence 
forwarded to the Commissioner of Patna with the Bengal Government’s Memo, 
dated the i6th October, iS/S) ^^d of the reply of Mr. Halliday, the Collector of 
Gaya, dated 8th December, 1S75, will show that the only matters on which the 
Mahanth was consulted, or with regard to which he made any representations, were 
as to care being taken not to interfere with certain Hindu idols in the vicinity of 
the Temple, and to a proper agreement being executed lor the land the Burmese 
wished for the erection of a monastery and of a parib/ioga or the magazine for 
the deposit of ofterings made at the Bodhi Tree. 

* # * * * * 

** But I do not think that it can be fairly said that he has anj right of 

ownership, as against the Crown, in a Temple that w'as an abandoned building 
until it was restored at the expense of the Crown.” 

^ '^ ^ * * * * 

** I am of opinion that the right of free worship in the Mahabodhi Temple to 
which the Buddhists are undoubtedly entitled, may fairl3' be held to include the 
rights claimed in the present petition, dhese are in effect the following; 

(i). The right to set up images and present other votive offerings in the 
shrine. ' 
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(a). The right to enter and remain in the Temple at all times, irrespective 
of the consent of the Mahanth — in other words, to possess the key of the door.” 

g. I declare that, when we discovered the documents above referred to, we 
were advised that it would then be too late to apply for a transfer of the case from 
the file of Mr. Macpherson, and that, having regard to the fairness, impartiality 
and care with which he had been recording the evidence, we need not apprehend 
that, although he had prejudged some of the issues in the case, he would not be 
able to divest his mind of all preconceived ideas at the time of coming to a judi- 
cial decision. 

10. That, besides the documents already referred to, evidence was elicited 
in the course of the cross-examination of the witnesses for the prosecution, and 
certain official correspondence was placed by hlr. Macpherson himself before the 
Counsel on both sides, all of which tend to show that Mr. Macpherson had formed 
so strong an opinion against the Mahanth before the commencement of the case, 
that he ought not to have taken the responsibity of tiynng it himself. 

11. That I was present during the argument of this case on appeal in 
the Sessions Court, and I say that Mr. M. Ghose, Counsel for the appellants, 
urged as a ground of appeal that Mr. Macpherson had prejudged the case by 
expressing himself strongly in his letters and notes and in the ex parte case 
referred to above. 

12. I further declare that the Counsel for the appellants contended before 
the Sessions Judge that a large mass of correspondance put in by Mr. Mac- 
pherson and marked by him long after the arguments were over in his Court, 
were inadmissible, and that thereupon the learned Judge said they ought to be 
excluded. 

13. That I verily believe that the accused by reason of the strong opinion 
which Mr. Macpherson had formed against the Mahanth’s claims, prior to the 
24th February, 1895, have been seriously prejudiced, although Mr, Macpherson 
himself during the trial maintained an attitude of strict impartiality and showed 
every desire to do justice. 


No. 252. 


BIJAYANANDA BARMA. 


Solemnly affirmed before me, this 5th day of August, 1895. 

H. H. ARDWISE, 

Commissioner. 


The deponent is known to me. 


AGHORE NATH ROY, 

Clerk to Babu Haraprasad Chatterjee, 

Vakil 


Prepared in my office. 


HARAPRASAD CHATTERJEE, 

Vakil. 
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EXHIBIT A. 

REFERRED TO IN THE AFFIDAVIT. 


ComplaDit regarding the removal of Buddhist Images from the Temple of Mahabodhi 

on the ijth May, 1894. 

Statement of Nirghin Ram, son of Sahay Ram, Kahar of lelpamalla, 
Gaya Town, on solemn affirmation 

I COMPLAINED to my superior officer, the Overseer at Gaya, that seven images, 
which we call Buddha images, had been removed from the Temple by Jaipal Gir, 
the Kothari of the Mahanth of Buddha-Gaya. I am chaprasi of the Public 
Works Department appointed to look after the Temple. The Overseer of the 
Public Works Departm.ent in charge of the Temple, went on three months’ leave 
on the 8th April, and the Overseer, Kali Babu, at Gaya, is in charge in his ab- 
sence. The images were taken away on Friday about a fortnight ago at g or a 
quarter past g o’clock at night. Jaipal Gir came with a number of the villagers 
and took away the images. I tried to stop him. I said, “ Don’t take away the 
images; why are you taking them?” He replied, “They are my property, I will take 
them.’’ I said, “I would go and inform my master.” He said, “ By the time you have 
gone and informed him, they can be replaced, and then you will be found to have 
told a falsehood and will be dismissed.” I could say no more. '1 hey took away the 
images. I was at my lodging, when they arrived, and went to the Temple on hearing 
their voices and the noise of their shoes. Then in the morning I gave information 
to the Police at Buddha-Gaya. The Munshi asked me if I wanted to prosecute a case. 
I said I would go first and complain to the Babu. Then I came to Gaya that day 
to report the matter to the Overseer Babu, Kali Babu. The Babu was away else- 
where, and I did not see him that day. So I got a report written and left it at his 
office. The head-constable was on his rounds when I gave information to the 
Police. I saw the Temple, yesterday, and the images had not been replaced by 
them. People told me they were taken and put inside the Mahanth’s math, and 
1 saw them myself being taken off inthat direction. The images were in the Temple 
since before my employment there. I have been employed there for over two years. 
During these two years they were never removed from the Temple. Two of them 
used to be on one side of the great image of Buddha and five on the other side. 

That was in the shrine on the ground floor. I did not see the Mahanth on the 
day they were taken or next day. 

I complained about the matter to the Overseer, because the Temple and things 
were under my charge, but the Mahanth’s people keep the key of the Temple. 

D. J. MACPHERSON, 

3 1 St May, 1 894. M agistrate. 

I sent for the above chaprasi on receiving his complaint through the Execu- 
tive Engineer, and have formally recorded his complaint above. I shall pass 
orders on it to-morrow, 

D. J. Mx\CPHERSON, 

3isr May, 1894. Magistrate. 

The above complaint discloses an offence on the part of Jaipal Gir, the steward 
of the Mahanth of Bodh-Gaya. The apparent claim of right to remove Buddhist 
images from a Buddhist Temple— from the most sacred shrine in the eyes of 
Buddhist of the whole world— is* an entirely novel one. From facts within my own 
knowledge as to what was going on at the time, I have no doubt as to wffiat 
was the motive for this act. The Buddhists are seeking to come to an arrange- 
Pient with the Mahanth, whereby they may have greater control over the Temple 
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than at present, and in order to obtain a greater advantage over them in the nego- 
tiations and ground for extracting from them a heavier pecuniary compensation 
than he could otherwise reasonably claim, the Mahanth has, within the last two 
or three weeks, suddenly conceived the novel idea, that the Temple is really 
a Hindu one, and the great image of Buddha therein, an incarnation of 

Vishnu. I can vouch for the fact that this is a perfectly novel idea. It was 
manifest, however, that the fact of Buddhist worshippers having placed 

images of Buddha alongside the great image in the shrine \vould militate 
against that idea. Two days after the removal of these images, moreover, 
it had been arranged that an historical image of Buddha received from 
Japan should be set up in the Temple. I had mentioned this intention on the 
part of those Avho had brought the image, to the Mahanth about a month before, 
and he had no objection then to this, so long as it was not made of metal 
(dhatu) such as gold or silver, as if it were of intrinsic value, dacoits might be 

tempted to steal it, and he, as custodian of the Temple, might be held respon- 

sible. This image, however, was not of metal at all. Nothing more occurred 
until the 17th, the da}' on which the images were removed from the Temple. 
On the morning of that day one of the Mahanth’s disciples, Ramkaran Gir, 
and a Maham aiadan agent of the IMahanth’s, came to my house with a copy of 
the Indian Miryor, announcing that the image was to be set up on the igth, 
and with a verbal complaint to the effect that they were much perturbed 
{ghabrao over this. I told them that if they had any representation to make, 
they must do so through the Mahanth, with whom the matter had already been 
arranged The Mahanth came to ms at 8 o’clock the same evening, i.c., 
about the time when his stsward w'as removing the images, and stated that 
if he allowed the image from Japan to be placed in the Temple, his 
ch’las might turn him out. There was no time to discuss the matter with him at 
That hour and I told him to come next morning, which he did. I then told him that 
he and Dharmapala, who had arrived with the image, should meet and arrange 
matters. They met, but no arrangement was come to, owing to the attitude the 
Mahanth took up as to the necessity for the prdnpratishta. ceremony, which would be 
equivalent to making the image a Brahrainic deity. As a breach of the peace was 
apprehended afier the withdrawal by the M ah rath of his consent, the imige was 
not placed in the d'emple. The right of the Buddhist pilgrims who had come to 
worship in the Temple on the night of the ig'.h May, the anniversary of the birth of 
Buddha, and the holiest night in the year in the eyes of Buddhists, was, however, 
enforced. 

This recital of what was going on at the time, illustrates the motive with which 
the images were remaved. I did no; learn of their removal until I received the 
chaprasi's complaint through the Executive Engineer, Bankipur, on the 30th May. 

The object with which the images placed by Buddhist pilgrims were removed 
was, in view of all the circu.nstinces, to cause wrongful gtin to the Mahanth in con- 
nection with the negotiations contemplated by the Buddhists for obtaining greater 
control over the Temple. The removal was, therefore “dishonest” iri the eye of the 
criminal law. It was also misappropriation, as there was no meaning in their bei»ig 
anywhere else, than in the shrine where the Buddhist worshippers had put them. 
Jaipal Gir could, therefore, be charged with criminal miiappropriation under Section 
403, and with theft from a building under Section 3S0, of the Penal Code. More 
than this, the removal of these Buddhist images from a Buddhist place of worship 
constituted a defilement of that place of worship, with the knowledge that it would 
likely be considered by Buddhists an insult to their religion, an offence under 
Section ag} of the Penal Code. 

I had contemplated issuing process against Jaipal Gir under tho.se sections, 
but I thought it advisable to give the M ihanth an opportunity of receding from the 
position he apparently sought to take up. I therefore wrote to him a ^letter, in- 
forming him of what had come to my notice, and requesting him to cause the 
images to be replaced at ones He has cooiplied with this request, but seeks to 
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justify the removal by alleging that he has always been in the habit of taking 
such images placed there recently as offerings by pilgrims, together with presents 
and fees. I have informed him that he has no authority to remove images or 
other votive offerings of any kind, not being of a perishable description, that may 
be placed by Buddhist worshippers in the Temple. 

Under the circumstances, I do not think it necessary to proceed further with 
this complaint, and I dismiss it under Section 203 of the Criminal Procedure 
Code. 


c)th Juin’. 1894. 


D. J. MACPHERSON, 

Magistrate of Gaya. 


APPENDIX. 

[The following is the full text of Mr. Macpherson’s Note from Bombay, to 
which reference is made in para. 8 of Bijayananda Barma’s affidavit {ante, p. 23,) 
and of Dharmapala’s petition to the Magistrate, dated June 12th, 1894, on which the 
Note is based. The documents are those referred to in Exhibit D ?8 (a), for 
which see Part I, p. 36.] 


Petitt07i of H. Dharmapahi to the Maoistraie of Gaya, 
dated 1 2th June,, iSgf, 


To Hit Worship D. J. Macpherson, Esq., District 
Ma^istfate^ Gaya. 

The humble petition of 
H. Dharmapala, General 
Secretary of the Maha- 
Bodhi Society. 

Sheweth, — That the Maha-Bodhi Temple at Bud- 
dha-Gaya is the central shrine most sacred to the 
four hundred and seventy-five millions of Buddhists 
throughout China, Japan, Siam, Burma, Cevlon, 
Arakan, Tibet, Chittagong, Nepal and other places. 
To them, your petitioner submits, the site is as 
sacred as Jerusalem is to the Christians, Mecca to 
the Musalmans, and Benares to the Hindus. 

2. That the Maha-Bodhi Temple was in utter rums 
till 1876, when the Government of King Mindoon Min 
of Burma commenced to repair it, but, in the interest 
of archaeology, the then Lieutenant-Governor of 
Bengal, His Honor Sir Ashley Eden, interfered, and 
had the restoration completed at great cost to 
the British Government. The place has ever since 
risen to eminence, owing to the great facility of 
travelling caused by the opening of the Patna-Gaya 
State Railway, attracting great many visitors from 
different parts of the world, as well as pilgnrns from 
all Buddhist countries, who are actuated with the 
religious devotion and fervour of paying their res- 
pect to that most hallowed spot where Prince Sakya 
Singha sat in meditation, and at last founded the 
religion which now sways the destiny of one-third ot 
the whole human population. 

3. That ever since the temple has been restored, 
the Buddhists have been freely worshipping in the 
temple, setting up images, bells, flag-staffs, and per- 
forming other rites in accordance with their religion, 
and the former Mahanth of Budh-Gaya never in- 
terfered and objected to the same being done. 

4. That Krishna Dayal Gir, the present Mahpth 
of Budh-Gaya, ascended the MahantJu Gad? ot 
the Budh-Gaya Sannydsi Math in February, 1893, 
and unfortunately he has ever since taken an anta- 
gonistic attitude towards the Buddhists in general 
and your humble petitioner in particular. 


Notes 071 a pctitioTt^ dated the 12th JuTte, 1894, filed 
before the Majfistrate of Gaya by H. Dhar 77 iapala, 
General Sec 7 eiary of the Malta Bodhi Society, 


This petition was filed before me on the 12th 
instant by H. Dharmapala, General Secretary of the 
Maha Bodhi Society, with the main object of being 
accorded permission to set up in the Temple of 
Maha-Bodhi at Bodh-Gaya an historical image of 
Buddha, which had been entrusted to him for the 
purpose on the occasion of his passing through 
Japan recently on his return from attending the 
“ Parliament of Religions ” at Chicago. It had been 
arranged, with the consent of the Mahanth of Bodh- 
Gaya, that this image was to be placed in the Temple 
on the 19th of May last, but in consequence of a 
very threatening attitude of opposition adopted by 
the Mahanth and his followers at the last moment, 
I found it expedient in the interest of the peace to 
inform Mr. Dharmapala that he should postpone 
doing this, unless in the meantime he was able to 
convince the Mahanth that it in no way infringed 
on any supposed rights that the latter claimed in 
connection with the temple, and obtained a renewal 
of his consent. Not having succeeded in this, he 
has now filed the present petition with a view to its 
being declared that the Buddhists have an absolute 
right of worship, irrespective of the Mahanth’s consent, 
to set up the image in the temple. This is claimed 
as involved in the right of freedom of worship in 
the temple which the Bengal Government have 
recently declared that the Buddhists possess {vide 
the Government letter of the 5th May, 1894, quoted 
in para. 12 of the petition). The opportunity is taken 
of pressing one or two other matters which are held 
to be implied in the right of free worship, namely, 
to establish and set up images, &c., in the temple, 
and to attach Buddhist priests to the shrine who 
would have access to it at all times, without having 
to go at all to the Mahanth, who keeps a lock on 
the door of the temple. 

2. The following is a statement of the circum- 
stances, which give rise to the present petition. 

3. About the middle of April last, Mr. Dharmapala 
visited Gaya on his return to India, and informed me 
that when passing through Japan, he had been en- 
trusted with an historical image ot Buddha, which he 
was commissioned to have set up in the Temple of 



5. That shortly before the temple was restored 
under orders of the benign British Government, King 
Mindoon Min of Burma (King Thibaw’s father) 
purchased a piece of land, west of the temple com* 
pound, from Mahanth Hem Narayan Gir, the pre- 
ceptor and predecessor of the present Mahanth, 
and built a small building (now called the Burmese 
rest-house) for the permanent residence of Buddhist 
priests, who were sent out here to officiate at the 
daily worship which was carried on three times a 
day ; and the Burmese priests resided in the house 
and officiated at the religious service, till one of 
them died there and was buried at Budh-Gaya, his 
tomb or $tupa being just south of the Burmese 
rest-house, and the others left the country on ac- 
count of political unrest caused in Burma by the 
death of the old King and the accession of King 
Thibaw. That your petitioner also stayed with a 
Japanese priest at the Burmese rest-house for 
nearly three months from January to March 1891 : 
and that there were other Buddhist priests who 
permanently reside", there, and regularly officiated 
at the daily services from July 1891, to January 
1893, when some of them were brutally assaulted 
by the retainers and servants of the present Mahanth. 

6. That the late Mahanth Hem Narayan Gir, who 
was himself a learned man and Sanskrit scholar, 
was always friendly to your petitioner and the Bud- 
dhists, and had leased out to your petitioner one 
bigha of land west of the Burmese rest-house for its 
extension, and your petitioner had built a kitchen 
and a latrine for the use of the priests, but the 
present Mahanth, who is bent upon cancelling the 
lease by refusing to accept the rent, has pulled 
down the additions made on the land after the 
priests had left the place after the assault. 

7. That the Buddhists of Japan having come to 
know that the original image of Buddha in the second 
storey in the Buddha-Gaya Temple was removed to 
the forest of Rajgir by the Buddhist priests in the 
temple in the 12th century A. D., through fear that it 
might be destroyed by the conquering Mussalmans, 
and also having come to know that the image that is 
placed there at present is not the original image, but 
one set up by Mr. J. D. Beglar after the temple was 
repaired, and of course, without any ceremony pres- 
cribed by tne Buddhist code of religion, they, on 
behalf of the whole Japanese nation, presented to 
the Maha-Bodhi Temple a very historic image of 
Lord Buddha, carved by the great artist Sadatomo 
of Nanto, by command of the ruling Shogun Mina- 
moto Yoritomo, 700 years old, and entrusted your 
petitioner with it to have it placed with due re- 
ligious rites and ceremonies on the second floor 
of the temple in your Worship's presence. They 
also entrusted him with a letter to your address, 
requesting your Worship to take charge of the 
image and hav^e it placed in the temple, and your 
petitioner has already presented to your Worship 
the original letter in Japanese character. 

8. That in the month of April last, Mahanth 
Krishna Dayal Gir himself admitted before your 
Worship that he had no objection to the image in 
question being placed in the temple, provided that 
it was not a metal one, on the ground that it might 
be stolen, and he may be held responsible for the 
loss or theft ; and consequently your petitioner, with 
your Worship’s permission and consent, made all 
preparations, and underwent some expense to take 
the image in procession from Gaya to Budh-Gaya 
with fitting pomp and grandeur, and fixed the full- 
moon day of Baisak (19th May, 1894,) which is the 
holiest day in the Buddhist calendar, this being the 
anniversary of Lord Buddha’s birth as well as of his 
attaining supreme enlightenment under the Bodhi- 
trce at Budh-Gaya, and also of His entering Nirvana, 
and your Worship was informed of the date. That 
on the 17th of May last, when all the arrangements 
were nearly completed, and when the High Priest 
of Japan, who had come out to India on a pilgrimage 
had consented to officiate at the enshrining of the 
image in the temple, and had arranged to arrive there 
on that date, the Mahanth refused to allow your 
petitioner to set up the image in the temple, and 


Maba-Bodhi in my presence. He stated that a 
Japanese letter to my address accompanied the 
image, in which I was requested to take charge of 
it, and see it placed in the second storey of the 
temple. I requested Mr. Dharmapala to obtain 
for me an English translation of the letter, but 
this has not yet been got, and the letter is still with 
him. The Mahanth came to see me at the same 
lime, and I informed him of the image that had been 
sent from Japan to be placed in the second storey of 
the temple, and enquired if he had anything to say 
about the matter. The Mahanth informed me that 
he would have no objection so long as the image was 
not of metal {dhatu). When I asked him what was 
the objection to a metal image, he replied, that one 
of gold or silver might be stolen by dacoits, and that 
he might be held responsible for it. I did not at the 
time know what material the image was composed of. 
However, this was the only objection of any kind the 
Mahanth hinted at, and I took it as implying that he 
consented to the placing of any other image in the 
temple and informed Mr. Dharmapala of this. As 
the image is one of sandalwood, Mr. Dharmapala 
assured me that everything was all right, and 
arranged to set up the image on the full-moon day 
in May, t.e., the 19th of May, as being the anniver- 
sary of the birth of Buddha and also of the day on 
which he obtained enlightenment under the Bodhi- 
tree at Maha-Bodhi. 

4. Mr. Dharmapala, who was away from Gaya 
from the time when I saw the Mahanth, returned 
on the 17th of May, bringing the image with him. 
The Mahanth himself was away in the east of the 
district for about ten days until that date also. On 
the morning of the 17th of May, one of his disciples 
and a Muhammadan mukhtearof a very inferior status 
came to me with a copy of the Indian Mirror^ and 
said they were alarmed about a paragraph in it, to 
the effect that the Buddhists were going to set up a 
great image in the temple with some ceremony on 
the 19th. I declined to discuss matters with them, 
and said that any representation on the subject must 
come from the Mahanth personally, with whom I said 
the matter had, however, already been arranged. 
The Mahanth himself came to me at 8 p. M, that 
evening ; and it was evident from his ton6 and con- 
versation that his disciples had been working upon 
him, and that he and they were afraid from the 
importance that was apparently being attached to the 
setting up of the image, that it was part of a surrepti- 
tious attempt on the part of the Buddhists to oust him 
from the temple altogether. 

I learned, a day or two after, that one or two 
Bengalis in the town of Gaya had put the Mahanth 
up to this, in order to make capital out of it. I assured 
the Mahanth that as regards the question of general 
control over the temple, the Buddhists had no in- 
tention of doing anything that would be prejudicial 
to his interests, if only he would discuss matters with 
them in a reasonable spirit, with a view to an ami- 
cable arrangement ; and I reminded him that he had 
had no objection to the image being set up, so long 
as it was not made of metal, which it was not. He 
replied that his disciples were agitated and dissatis- 
fied at this. But I said he ought to explain matters 
to them. I had no time to discuss things further 
with him at that inconvenient hour and directed 
him to come back in the morning. When he 
returned, he said it was Mr. Dharmapala’s duty 
to have gone personally to him to obtain his consent 
to the setting up of the image ; and I told him 
I would instruct Mr. Dharmapala to go and discuss 
the matter with him, and that, until matters were 
cleared up between them, the image would not be 
allowed to be put up. 

5. Mr. Dharmapala, as requested by me, went 
to the Mahanth, but the latter insisted on the un- 
reasonable condition that the pranpratishtha cere- 
mony must be undergone before the image could 
be placed in the shrine, which would be equivalent 
to constituting it a Brahminical deity. As no arrange- 
ment could consequently be come to, the image could 
not be taken to Budh-Gaya on the 19th. Indeed, 
considerable preparations were made by the 
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collected a large band of armed men to resist the 
procession ; that when the matter was brought to 
your notice, your Worship immediately ordered your 
petitioner to postpone the ceremony, and the en- 
shrining there was accordingly suspended, and the 
image, which is a mastepiece of Japanese work of art, 
is still lying in your petitioner’s hands in great dan- 
ger of being damaged. 

g. That the said Mahanth on the full-moon day 
of Baisak last actually locked the doors of the Maha- 
Bodhi Temple, and the gate was barred against all 
Buddhist pilgrims ; and that some pilgrims, who had 
come from Ceylon, had to proceed from here to Budh- 
Gaya under a special police escort, ordered by your 
Worship, and that instructions from your Worship 
to the Budh-Gaya Police were necessary to procure 
safety for the High Priest of Japan, who had gone to 
worship at Budh-Gaya, and that, notwithstanding the 
above arrangements, your petitioner was, on account 
of the personal animosity that the Mahanth shewed 
towards him, constrained to forego the right of 
worship in the Budh-Gaya Temple, on the holiest day 
of the year. 

10. That it is evident from what is stated above 
that the attitude taken by the present Mahanth of 
Budh-Gaya Math is becoming more inimical and 
aggressive d ly by day, and unless your Worship 
kindly intercedes in the matter, your petitioner is 
afraid that the Buddhists’ right of free worship in the 
temple will practically, and to all intents and pur- 
poses, be taken away from them by the Mahanth. 

11. That in his letter No. 6 P. D., Political 
Branch, dated Darjeeling, the 5th May, 1894, the 
Chief Secretary to the (Government of Bengal assured 
your petitioner “ that there is perfect freedom of 
worship lor all Buddhists at Budh-Gaya, and the 
Hindu Sa/invfiszs who have held the place for over 
five centuricb are ever ready to meet all reasonable 
requirements of worshippers. Any well-grounded 
complaint that difficulties were imposed will meet 
ready attention and redress at the hands of the 
Bengal Government. 

12. Your petitioner most humbly and respectfully 
begs to submit that there can be no perfect freedom 
of worship for all Buddhists,” until the Buddhists are 
allowed to keep their own priests to officiate and 
preside at the daily worship which is to be carried 
on thiee times every day, to go in and out of the 
temple freely at all hours and pass some special 
nights within the temple, chanting prayers and read- 
ing religious books, to burn incense, &c., at the altar, 
to embellish and decorate the place, to enshrine 
images, to h ^ng bells, and to perform other rites in ac- 
cordance with their own religion, and not to be dic- 
tated to by the Mahanth, who is a Hindu Saivite, at 
what time and in what way they are to conduct their 
religious worship there. 

Your petitioner, therefore, most respectfully ap- 
proaches your Worship, who is the representative of 
the Government in this district, with this petition, 
and humbly prays : — 

(1) . That the Mahanth of Budh-Gaya Math may be 
ordered not to interfere with your petitioner in set- 
ting up the aforesaid image of Lord Buddha, 
presented to the Maha-Bodhi Temple by the Japa- 
nese nation, with befitting rites and ceremonies ; 

(2) . That the Buddhists’ right of perfect freedom 
of worship in the shape of flowers, scents, &c., and 
in the suitable embellishment of the temple and its 
precincts by setting up images, bells, flagstaffs, &c,, 
may be piactically enforced; 

(3) , That the presence of Buddhist priests to 
officiate at the worship of Buddhist pilgrims being 
absolutely necessary according to the dictates of the 
Buddhist religion, their presence in the temple for 
this purpose and for the daily worship of Lord 
Buddha, which consists of the performance of cer- 
tain ceremonies thrice a day, as is done in the Bud- 
dhist Temples ot Ceylon, Burma, Siam, Japan and 
China, be permitted without let or hindrance on the 
part of the Mahanth and his people ; 

(4) > That such other or further order or orders be 
passed as to your Worship may seem fit to meet the 
requirements of the case which may seem just and 
proper. 
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Mabanth’s followers in order to oppose by force the 
taking of the image there, and Mr. Dbarmapala re- 
ceived information as to an intention to assault him 
personally, which made him so apprehensive that 
he thought it prudent to abstain from worshipping 
at the Temple on the holy night. Some Buddhist 
pilgrims also, who arrived at Gaya on that day, 
appealed to me for protection, and I had to issue 
an order forbidding all interference with the worship 
of the Buddhists at the temple, and to send down 
the inspector of police to the temple to enforce 
it. The sub-inspector got there at 9-30 P.M., and 
found an assemblage of people, headed by some of 
the Mahanth’s disciples, collected at the temple. 
They pretended they had come there to receive 
alms from the pilgrims that were expected that 
evening : but the inspector ordered them to open the 
door of the temple, which was locked. They made 
some demur, saying it was too late, and so on. 
The inspector, however, insisted, and the pilgrims 
were able to conduct their worship in peace. It is 
certain that, had I not sent down some police, 
the Buddhist pilgrims who had come from far, 
specially to worship at the temple on that most 
holy night, would not have been allowed by the 
Mahanth’s men to enter it on that occasion. 

6, I learned subsequently from a communication 
received from the Executive Engineer, Eastern Sone 
Division at Bankipore, in whose charge the temple 

is, that on the night of the 19th, Just about the time 
when the Mahanth was at my house, his steward, 
Jaipai Gir, kothari^ removed from the temple, under 
protest from the Public Works Department peon 
in charge, seven images that had been placed there 
by Buddhist pilgrims some years before. 

As soon as I heard of this, 1 issued a peremptory 
order to the Mahanth to replace the images ; and he 
did so, but at the same time he claimed the right 
to take any images that might be placed in the 
teniple. In conversation with me since, he has ex- 
plained that if he does not maintain his right to 
take even common images, such as those of clay, 
he would become a loser, if the Buddhists take to 
placing gold and silver images there. In other 
words, as he himself admitted to me, he would not 
be able to appropriate the precious metals in them. 
This brings me to the crux of the whole question 
connected with the control of the Mahanth over 
the temple, and I believe myself that, if an equi- 
valent for images and votive offerings can be 
arranged, the whole matter can be amicably settled. 
It is preposterous, however, for the Mahanth to 
appropriate entirely to his own use any votive 
oflferings placed in the temple by the Buddhist 
worshippers. He is not a Buddhist priest, and if he 
has actually taken such already, as there is no doubt 
he has, it can only have been in his capacity as a 
custodian of the temple, and he can have no right 
to do more than simply take charge of them in the 
absence of any others who could do so. 

7. The removal of these images was probably 
intended to further the novel idea, started by the 
Mahanth since this image question has arisen, that 
the Maha-Bodhi Temple is a Hindu one, and that 
the image of Buddha in the shrine is an incarnation 
of Vishnu. This, he fancies, may increase his hold 
on the temple, and give him an advantage he does 
not possess, in the negotiations with the Buddhists 
as regards its future control. But the theory is as 
foolish from the point of view of the Mahanth’s 
own interest as it is preposterous. No Hindus have 
ever worshipped at the temple, except perhaps that 
some ignorant pilgrims may have gone to see it out 
of curiosity, and done reverence to the image inside. 

If the temple were a Hindu one, it would have 
been defiled by the Buddhists’ offerings of biscuits 
and burning of tallow-candles at the shrine, nor would 
a chamar woman ever have been allowed to sweep 

it. Nor does it stand to reason that the temple 
of an incarnation of Vishnu would ever be the spe- 
cial charge of a Saivite priest like the Mahanth. The 
tree to the south of the temple is one of the places 
at which Hindu pilgrims to Gaya offer pindas^ but 
they do so under the auspices of the Vaishnavite 
Gayawal priests, and have no concern with the 
Mahanth. 
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And your petitioner, as in duty bound, shall ever 
pray. 

H. DHARMAPALA, 

GenL Secy., Maha-Bodhi Society. 

NAND KISHORE LAL, 
Vakil, 

Dated Gaya, the istli June, /So^f 


I have not gone into the whole question of the 
Mahanth’s right in the temple, nor have I by me, 
as I write, any of the authorities that might throw- 
light on the subject ; but it will be found that the 
Mahanth has never had any control over the Temple 
itself, except since its restoration by the British 
Government, 

When Gosain Ghamandi Gir, the founder of the 
monastery near by, settled here about 1590 A. D., it 
was not the temple, but the beauty of the spot, 
that attracted him. The temple was indeed in 
ruins and half hurried, and he and his successors 
never made the slightest attempt to put it into order 
or to worship in it. The truth is that it is a sin for a 
Hindu to enter a Buddhist temple like this, and 
particularly so for a follower of Sankaracharyya, 
the bitter opponent of the Buddhists, like the 
Mahanth of Budh-Gaya The Mahanths have, it 
is true, cleared a space in the vicinity of the temple 
where mausoleums have been erected to them, 
and they have converted a small temple in front of 
the larger one into a Hindu one, and called it that of 
Tara Devi, though the image in it is not that of a 
goddess at all. 

The Great Temple is also apparently in the village 
of Mastipur Taradih, which was settled revenue 
free with the Mahanths, but I believe that in none 
of the grants is any mention whatever made of the 
temple itself. There is nothing to show that the 
Mahanths ever concerned themselves with it, and, 
even when the Burmese King proposed to do some- 
thing for its restoration, no question appears to have 
arisen as to the Mahanth's having any right in the 
temple itself. A perusal of the correspondence for- 
w^arded to the Commissioner of Patna with the Bengal 
Government’s memo., dated the i6th October, 1875, 
and of the reply of M r. Halliday, the Collector of Gaya, 
dated the 8th December, 1875, show that the 
only matters on which the Mahanth was consulted, or 
with regard to which he made any representations, 
were as to care being taken not to interfere with 
certain Hindu idols in the \icinity of the temple, 
and as to a proper agreement being executed for the 
land the Burmese wished for the erection of a 
monastery and of a faribhaoa, or a magazine for 
the deposit of offerings made at the Bodhi-tree. 

Practically all that the Buddhists now wish was 
conceded on that occasion, or would undoubtedly 
have been, had the idea occurred at the time that the 
Mahanth’s consent was necessary for anything 
connected with the internal arrangements of the 
temple. Since its restoration, however, the Mahanth 
appears to have acquired certain prescriptive rights 
in connection with the shrine, principally because 
there was no Buddhist representative on the spot 
to prevent his appropriating votive offerings made 
at it ; and his possession of the key of the sadar 
gate, in the door way of the temple, has served to 
enhance his control over it. 

But I do not think that it can be fairly said that 
he has any right of ownership as against the Crown 
in a temple that was an abandoned building until 
it was restored at the expense of the Crown. 

However, as I have said, I have not studied all 
the facts bearing on the question ; anyway, what- 
ever prescriptive rights the Mahanth may have 
acquired, need not stand in the way of granting 
the Buddhists full control over the Temple, as they 
are prepared to buy up those rights, and there need 
be no fear that any action taken in furtherance of 
this object will in any way affect Hindu religious 
susceptibilities. All the Hindus to whom I have 
spoken, including the Vishnuvite Gayawal priests, 
say that there can be no possible objection to the 
temple being handed over entirely to the Buddhists, 
and that it would indeed be a sin for any Hindu to 
have anything to do with it. There was one 
Pandit, however, Chandrashekhar Bhatta, who 
sought to support the Mahanth’s theory that the 
Buddha in the shrine vvas an incarnation ; but he 
showed his ignorance of everything connected with 
Buddhism, when he finally said that the only objection 
to the Buddhists having full control over the 
Temple, would be that they might sacrifice animals 
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at it which would be offensive to the Hindus, 
What reverence for animal hfe is included in the 
Hindu religion is usually attributed to the influence 
of Buddhism itself, and one of the main prin- 
ciples of the Buddhist religion is that there is no 
efficacy in sacrifice. 

8. I am of opinion that the right of free worship 
in the Maha-Bodhi Temple, to which the Buddhists 
are undoubtedly entitled, may fairly be held to 
include the rights claimed in the present petition. 
These are in effect the following : — 

(r.) The right to set up images and present 
other votive offerings in the shrine ; 

(2,) The right to enter and remain in the temple 
at all times, irrespective of the consent of the 
Mahanth — in other words, to possess the key of the 
door ; 

(3.) The right to have Buddhist priests to assist 
in the worship at the shrine. 

9. In my last conversation with the Mahanth, 
however, held the day before this petition was filed, 
he expressed a desire that no further steps should 
be taken in the matter until my return from leave, 
as he seems desirous now of coming to an amicable 
arrangement with the Buddhists, seeing that he 
has everything to lose by not doing so. He parted 
with me on the understanding that I would re- 
commend this, and I stated the same to Mr. Dharma- 
pala, 1 would strongly recommend, therefore, that 
no order might be passed on this petition on any 
matter connected with the temple in the mean- 
while. I am prepared to go into the whole question 
patiently in the cold weather. 

D, J. MACPHERSON, 

Maghiraie of Gaya^ on leave 
Bombay^ 2 Zth June 1894. 









:E> XT- 

INDEX. 

Page. 

Bail-proceeding by Judge ... ... ... ... i 

Judgment of Sessions Judge ... ... ... ... ... i 

Copy of Translation of Registered Agreementj dated Jith February, 1877, put in by 
the defence during the hearing of the appeal ... ... ... ... 17 

Petition to High Court ... .. ... ... ... ... 18 

Affidavit of Bijayananda Barma accompanying the Petition ... ... ... 22 

Exhibit to Affidavit, being a proceeding by the Magistrate of Gaya, dated June 9th, 

1894, on the complaint of Nirghin Ram, Chaprasi ... ... ... 25 

Appendix : (a) Petition of H. Dharmapala to the District Magistrate of Gaya, dated 
June 1 2th, 1894, and (b) a Note thereon by Mr. D. J. Macpherson, dated Bombay, 

June 28th, 1894 ”■ • 27 




PROCEEDINC. 

Having heard Mr. Cotton, Counsel for the appellants, on the question of bail, 
I find that the sole ground of conviction is that the Magistrate holds that the defendants 
acted with men% rea within the meaning of Section 296 of the Indian Penal Code. 
As the Buddhists were apparently sitting motionless, as no force or violence appears 
to have been used, and as the Mahanth of Bodh-Gaya disputes the bond Jides of 
the worship, I think that this is a question for argument prima facie ; and as there 
is no chance of the case being argued before me until Wednesday next, I consider 
it advisable to admit the accused to bail each in his own recognisances in Rs. 500, 
together with one surety each in Rs. 500. 

H. HOLMWOOD, 

July, 1895. Sessions Judge. 

Appeal admitted subject to amendment, and as far as I know at present. 

The Judge has informed me Wednesday next the 25th instant will be fixed for 

he means Wednesday the 24th. hearing. I shall be obliged if Mr. Macpherson could let 
Intimate and take fresh bonds, r • j l* • c ^ 

D. J. M. nave the judgment this evening for an hour or two. 

20th July , 1895. I will return it the nrst thing to-morrow morning. The 

Magistrate will kindly see the bail order carried out. 

H. HOLMWOOD, 

igi/j July, 1895. Sessions Judge. 

Release at once, to appear on 25th. 

i()th July, 1895. D. J. MACPHERSON, 

Magistrate. 


COURT OF SESSIONS, APPELLATE JURISDICTION, 

The 30th July, 1895. 

Criminal Appeal No. 13 of 1895, for 3RD quarter 1895. 

Appeal from the order of D. /. Macpherson, Esquire, District Magistrate of Gaya, 

dated the igtk July, 1895. 


1. Jaipal Gir ... ••• I 

2. Mahendra Gir ... ... ••• \ Appellants. 

3- Bhimal Deo Gir ... ... ••• ) 

For the Appellants.— Mr. M. Ghose, Mr. Cotton, and Mr. Stevens, Barristers-at- 
law, and Babu Akhori Lakshmi Narayan, pleader. 

For the Crown . — No appearance. 

For the Prosecutor . — Sir Griffith Evans, Advocate--General, Mr. Sutherland, 
and Mr. Howard, Barristers-at-law, and Babu Nand Kishore Lall, Pleader. 

JUDGMENT. 

This is an appeal from a judgment of Mr. D. J. Macpherson, District 
Magistrate of Gaya, convicting the three appellants under Section 296 of the 
Indian Penal Code of voluntarily disturbing an assembly of Buddhists on the 
upper storey of the great Pagoda of Mahabodhi at Bodh-Gaya on the 25th 
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February, 1895, and sentencing them to simple imprisonment for one month each 
and a fine of Rs. 100 each, in default 15 days’ further simple imprisonment. 
The accused were originally charged with other accused under several other 
sections of the Penal Code, including sections 295, 297 and 143. and one 
Hussain Baksh was charged in addition under Section 352.^' It is argued 
that the net is cast thus wide in order to catch the accused somewhere, 
and that in the event of a conviction under Section 295 an order under Sec- 
tion 517 of the Criminal Procedure Code was contemplated, restoring the image 
to the place in the Temple whence it was removed by the accused. The charges 
were settled in Court by the learned Counsel on either side and the Magistrate, 
and I do not think that in any case any inference of fact as to the intentions of 
the prosecutor, who is a Singhalese, absolutely ignorant of the Indian law. can be 
drawn from a purely legal discussion. The consideration upon which Mr. Mac- 
pherson has acquitted the accused could not arise until the judgment came to be 
written, and there was evidence on the record which prinid facie rendered it neces- 
sary to consider the charges framed, I do not think that in any case an order 
under Section 517, prejudicial to the proprietary rights of the Mahanth, could have 
been passed. The second clause of Section 5(7, Criminal Procedure Code, obvi- 
ously implies that the order for disposal of property must be by consigning it to one 
or other of the parties, or by destroying or confiscating it. Nothing in the nature of 

a perpetual injunction restraining the Mahanth from removing the image could be 

passed under that section. An order to restore the image to the prosecutor at the 
spot where it was taken away from him would have been futile, as if he chose to 

leave it there, and the Mahanth has the right to remove it. a right which can only 

be determined in a Civil Court, no order under Section 517 could prevent the 
Mahanth from disposing of the image as he chose. 

Mr. Macpherson in a long and exhaustive judgment, extending to 102 pages, 
has fully set out all the facts and circumstances nearly and remotely connected 
with the case, and his full review of the history of the Temple and the ancient 
authorities on Hindu and Buddhistic lore, which render his judgment a most 
valuable State paper and a contribution to the polemic literature on the much 
vexed question of the respective rights of Buddhists and Hindus, (which will no doubt 
be read with interest long after those questions are settled, either by judicious 
compromise, or by the only judicial tribunal which can settle them, viz., the 
Civil Courts of this countr)^ and Her Majesty’s Privy Council,) has opened the 
door to considerable discussion in my Court as to the li.mits to which this criminal’ 
case must necessarily be confined, and I think to a good deal of unnecessary 
animadversion on Mr. Macpherson’s assumed unconscious bias in the matter. 

It will clear the ground for my decision in this appeal if I at once lay down 
that I fully accept the last proposition that Mr. Manomohan Ghose, the learned* 
Counsel for the Appellants, laid before me in his general reply on the case, 
that if the proved facts do not bring the accused strictly within the four corners 
of Section 296 of the Indian Penal Code, this conviction cannot stand. It is 
necessary, therefore, to set out what are the ingredients required to bring an 
accused within the penalties prescribed by that section, and to see that facts 
that have been proved in this case bear on those ingredients, and how far they 
establish them or fall short of doing so. 

According to the defence those ingredients are ; — 

1. That the disturbance must be caused “ voluntarily,” and in this connection 
Mr. Ghose dwells at great length on the doctrine of mens rea. 

2. That the Buddhists were lawfully engaged in worship 

3. That the religious worship must be real worship, and not a sham. 

It may be conceded that the worship must be real worship in the sense that it 
must be the worship proper to the sect and to the occasion, and that so much is in- 
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eluded in the word “ lawful ’’ and the word “ religious.’’ But that every member of 
the assembly must be perfectly sincere and single-minded in his worship, as the cross- 
examination of Dharmapala and the violent attacks on his good faith would seem to 
suggest is, of course, a matter with which the law can have nothing to do, and the 
addition of the words “religious ceremonies,” as differentiated from “religious wor- 
ship ’ in Section 296, would seem to strengthen the contention of the prosecution 
that no immunity from this section can be claimed by a person, because he believes, 
however honestly, that the assembly is not worshipping in reality. The very argu- 
ment put forward by the defence shows how impossible it would be for the law to 
take any account of the sincerity of the worshippers. 

It is argued that before the Court can hold that there was any intention 
voluntarily to disturb the assembly, there must be evidence that the ac- 
cused knew that the Buddhists were engaged in lawful contemplation. Mr. Ghose 
argues that Dharmapala himself says (p. 3 of the paper book printed by the defence, 
to the pages of which I shall always refer as P. B. for the sake of convenience and 
ready reference) that after the removal of the image be remained sitting as before, 
but notin religious contemplation. How are the accused to know what was going 
on inside Dharmapala’s mind, and at what particular moment he was in religious 
contemplation, and therefore engaged in worship ? Obviously the law can take no 
cognizance of such distinctions. Either the posture of contemplation is the outward 
and visible sign of Buddhist worship and the accused knew this, or it is not such a 
sign, or the accused did not know it. The knowledge that it is not religious worship 
may absolve a man, as in the illustration given by Mr, Ghose of a number of 
dacoits suddenly falling down when they are going to be arrested, and saying, “now 
we are in religious contemplation, you cannot touch us.” The fallacy in this illus- 
tration lies in the fact that unless the assembly is engaged in an honest act, showing 
that they are intending dacoity, {sic) nobody has any right to arrest or molest them. 
Once a man has a knowledge that they are dacoits, the right to arrest or eject is 
established, and their sitting down in religious contemplation in order to escape 
arrest or ejectment would no more affect that right than their attempting to run away. 

I find as a fact that it is the well-known outward and visible sign of Buddhistic 
worship to sit in contemplation in the attitude in which the sitting Buddha is often 
depicted, and that the accused had the best possible means of knowing this. A 
great deal is made of the fact that the enshrinement of an image is said to be the 
highest form of Buddhistic worship, but this had seldom if ever been practised before, 
and how could the accused be aware of it ? 

It is, however, in evidence that on every occasion of Buddhistic worship 
specially referred to in the record, before the Bo — tree (p. 79 P. B.), before any 
statue of Buddha selected by the pious from among those in the niches round the 
.Temple (p. 79, P. B ), before the great image on the lower floor when cleansed of its 
Hindu trappings fp 72, P. B.), before the marble images placed in November, J891 
by the Burmese in front of the great image, (p. 75, P. B.), th’s outward and visible 
sign of Buddhistic worship was invariably employed, and the Sannyasis are surround- 
ed whenever thev go in the Temple, all over the courtyard and even in their own 
monastery, with representations of Buddha, many in this exact attitude and many 
with this only difference (as in the case of the Japanese image in dispute) that the 
hand of Buddha is uplifted to teach or to bless It is, as the Magistrate finds ■ 
(p. 85 of his Judgment), and the learned Advocate-General very forcibly argues 
before me, impossible to believe that the defendants did not know chis. . 
But Mr. Ghose argues that even if they did know this they had good and 
valid grounds for believing that the assumption of this attitude on this particular 
occasion was a sham and a fraud merely intended to create evidence of a right. 
He also argues that their state of mind, being absolutely known, the Court cannot 
go into the question of “ reason to believe.” 1 he limitation, which the learned 
Advocate-General places on the word “voluntarily” by referring to its definition 
in Section 39 of the Penal Code cannot apply to a case where the state of mind of 
the accused is certain. The only idea in their mind was that Dharmapala had 
come to set up evidence of a right oppo-^ed to the proprietary rights of their master 
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the Mahanth, and there is no reason to suppose that they noticed Dharmapala’s 
attitude or that of his priests, or attached any significance to it. In this connection 
he reads passages from Maxwell on Statutes, pp. 115, 116, and the Report of the 
Indian Law Commissioners. He also cites 7 ?^^. vs. Tolson, 16 Cox, 629. I must hold, 
as the Advocate-General very properly pointed out, that the passages in Maxwell 
and the principles laid down in Reg. vs. Tolson merely apply the limitation 
of the Penal Code contained in the words, “voluntarily,” &c., to the old incom- 
plete and uncodified statutes of the English Law, whereby a man could be hanged 
for any felony irrespective of his intention, as far as the wording of the Law was con- 
cerned, and the Report of the Indian Law Commissioners is of little worth 
as a commentary on the Chapter of the Indian Penal Code on offences against 
religion, inasmuch as the present sections of the Code, which are only four in 
number, do not appear to have been in any way based on the eleven sections 
drafted by the Law Commissioners, nor upon their Commentaries thereon. For 
instance, the Law Commissioners wished to give license to missionaries to deliver 
religious addresses to large bodies of Hindus assembled at fairs and other open- 
air gatherings of a semi- religious character, as all Hindu gatherings are. No 
offence could be maintained, unless the missionaries actually' assaulted the 
Hindus. The Penal Code has abolished this distinction. Missionaries can now 
preach in Hindu assemblies only at their own risk, and it will be for them to 
show that they have not used language offensive to Hindu religion, if there is a 
disturbance. 

The findings of the Magistrate on which the defence rely for the propo- 
sition that the “ state of mind ” of the accused is absolutely known, are as 
follows : — P'irst, on page 59 (Judgment, see p. 145 P.B.) the finding amounts to this, 
that the accused bond fide believed the Mahanth to be proprietor, and his rights were 
undefined (p. 66 ]., see p. 146 P.B ; vide also page 70, (p. 147 P.B.) a passage on 
which Mr. Ghose also greatly relies, although it appears to me that the Magistrate 
who had before spoken of the Mahanth’s right as “ undefined,” goes a long way in 
this passage towards defining them. Secondly, on page 74, (p. 148P.B ) the Magis- 
trate finds the defendants bond fide believed that Dharmapala had been prevented 
on the 19th May, 1894, from placing the image in the Temple until he received the 
Mahanth’s consent, and that that prohibition subsisted. 1 hirdly, he finds fp. 76, 
see p. 149 P.B.), that their intention was to prevent Dharmapala from creating evi- 
dence of a right adverse to the Mahanth. We have therefore, say the defence, in 
these three findings, a complete account of the state of mind of the accused at the 
lime of the occurrence. This I cannot admit. A thousand thoughts and many mo- 
tives may be present together in the human mind, and tlie learned Counsel for the 
defence had made a precisely similar logical omission in dealing with Dharmapala’s 
motives. There is also another flaw in the argument. 1 am asked to find that the 
defendants had a right to act on any civil rights which they bond fide believed the. 
Mahanth to possess, and it is rightly argued in the same breath that the civil rights 
of the parlies cannot be touched on in this case. 

How this affects the case can be seen by a consideration of the one purely civil 
question, which the defence have endeavoured to raise, vR., the absence of any evi- 
dence of an easement extending over twenty years in favour of the Buddhists, and the 
consequent contention that the Buddhists’ worship in the Temple is permissive and 
not as of right. Now there can be no doubt that this is a question purely of civil 
law, and therefore must be rigidly excluded from this case. By what criterion, then, 
are we to judge the claim of the Buddhists to have lawfully entered the Temple on 
the 25th of February and the claim of the Mahanth to forcibly eject their image ? 
'I'he Buddhists may or may not have a twenty years’ easement in the Temple. They 
cannot set it up in this case. It has never been declared by' a Civil Court, and the 
Criminal Courts are precluded from entering into it. The Mahanth is undoubtedly 
owner of the place, as far as the present knowledge of any body in the w’orld 
goes. There have been allusions to some theory that the great Temple is really 
situated in the seven annas Raj of Tikari, but such a theory has never yet 
assumed the form of a legal allegation supported by evidence, and is really quite 



in the clouds For this reason I do not think it necessary to refer to the survey 
map, which was exhibited in this connection. I use the expression owner of 
the place ” advisedly, as it is the stronorest expression of the Mahanth's pro- 
prietary right on the record. It is to be found at page 121 of the Government List of 
Ancient Monuments in Bengal. f886. (Exhibit D. 61.) The passage runs thus : — 
“ Thirty-two pillars of this railing (the Asoka railing) were also traced in the veranda 
of the private residence of the Mahanth or Abbot who owns the place." It is true, 
Mr. Macpherson shows, that the account of Bodh'Gaya, given in this publication, is 
very inaccurate, and requires altogether revising at the present day. But Mr. Ghose 
argues, and I think rightly, that this was the unauthoritative declaration of Govern- 
ment in 1886, and the Mahanth can rely on it as such. But what is connoted by 
the words, the Mahanth or Abbot who owns the place" ? The use of the 
expression “Abbot" as explanatory of “Mahanth" implies a trust and not an 
absolute proprietary right, while the word place in its literal sense, which is all the 
law can look at, means the “site ” or “ mahal ", in which monastery. Temple and 
precincts are alike situated. It is argued that the Magistrate's finding of pro- 
prietorship with limitations prejudges certain civil rights. No limitation to the 
IMahanlh’s proprietorship can be considered until he puts it to the test and his right 
to do any act or take any order with the property is questioned. In this connec- 
tion I threw out the doubt whether the ^Mahanth could be considered to have the 
right to pull down the great Pagoda and turn it into a vegetable garden. Mr. 
Ghose contended that the Mahanth's predecessor had undoubtedly had the 
right to remove the ruins from his grounds, and he thought it was arguable 
whether the gratuitous act of the Bengal Government in restoring the Temple 
could not have made any difference to his civil right. Such a question could, how- 
ever, only be decided when it arose, and the Mahanth was not likely to be so 
foolish as to destroy a shrine which brings him Rs. 80,000 a year. 


I may here mention that it is exceedingly doubtful whether the great Pagoda 
itselfbrings the Mahanth and his college even Rs. 1,000 a year. The agreement 
between the King of Burma and the ^lahanth, dated February iith, 1877, clearly 
shows that at that time the income of the shrine itself was almost nil. , It was in 
absolute ruins, and Burmese pilgrims onl}" came at odd times. It cannot be 
pretended that any Hindu gave the Mahanth one pice for the mere antiquarian 
p)leasure of looking at it. The object of pilgrimage in the vicinity, which the 
King of Burma agreed not to interfere with, is enumerated in the agreement 
(annexure A., p. 107, P. B.), and for the purpose of this argument the printed tran- 
* Noti. - a copy of the slation, which is said to have been made by a translator of the 
tian«;hiti<jr put in hy the High Court, ^ may be accepted. There is no direct mention, 
■/r thc^epolT however, in this document of the principal source of income to 

lipa-e A,‘p<..t the Mahanth for the precincts of this great Temple, zn:., the 

Hindu Bo-tree with its great platform covered with Hindu images and emblems, 
which stands well awa}^ from the shrine at a distance of some forty to eighty }ards 
to the north where the Vaishnava pilgrims, who are of course the great source Oi 
income to Gaya, and the Gayawals come in their hundreds to oiler pin,das to 
their ancestors. Of course the Mahanth as a Saivite has notning to do with this 
worship, but in his character of proprietor he reaps liberal toll from the devout. 
This is indicated in the evidence of Bipin Bihari Banerjee, the Government custo- 
dian at pages 61, 62, 66, and more specially page 68, of his evidence (P. B.) 
It is true he says (p. 67) that he docs not know whether the Brahmans, who came 
with pilgrims on behalf of the Gayawals, are \ aishnavas or Saivites, but this extra- 
ordinary ignorance is self-convicted by its own terms. The fact that thev^ come on 
behalf of the Gayawals and offer pindas, proclaim them Vaishnavas beyond all doubt, 
though the point is immaterial. Indeed it establishes, if any thing, the fact that the 
Mahanth exercises the right of collecting toll from pilgrims of all sects. It will be 
seen from pages ic6to 198 of Martin's Vol. I, a book relied on by th._ 

defence, thaAhe Dasnam Sannyasis to which order the Mahanth belongs are not 
themselves visited by outside pilgrims. They have many followers or cisv-iples of 
three castes only, but these all join the order and give up distinction of caste. 
principal income of the Mahanth from pilgrims, therefore^ must be derivea mom the 
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Vaishnava Hindus who come with Brahmans deputed by the Gayawals. But in 
addition, he has an enormous zemindari endowment, and his Sannyasis who travel 
all over the neighbouring districts, are assiduous beggars (Martin’s Eastern India), 
and collect much from the villages. 

Before leaving the document, annexure A. (p. 107 P. B.), I wish to make a 
short digression for the purpose of pointing out that for three out of four of the 
statements for which it was relied on by the defence, the translation is wrong, and 
exceedingly misleading. As this document may be looked upon as the Magna 
Charta of the Buddhists, an accurate translation of it is essential. 

The four passages are : — 

1. “ Budha Bhagwan” (God), line 6. 

2. “ And in the possession of,’’ line 10. 

3. “That he offers his worship and idols,” (lines 21, 22.) 

4. “ And to assist in the worship,” (lines 25, 26). 

How, with the exception of No. 2, which is correct, I have no hesitation in 
finding that these passages, as translated in the printed book, are grossly misleading. 

The translation of Bhagwan, as used by the King of Burma, by the Avord 
God, is not only wholly without authority, but is quite contrary to ordinary 
usage. “ Bhag ” means {vide Forbes’ Dictionary,) prosperity, or supreme 
power ; ” wan” is an affix, denoting the holder of Bhagwan, and in its ordinary sense 
is translated “adorable,” “divine.” It is also applied by Hindus to the Dei'^y, 
the supreme Being, just as Bhagwat, “ divine” “ glorious,” is. But to translate it as 
God here is begging the whole question, misleading a Court into thinking that 
the King of Burma speaks of Buddha as “ The God Buddha.” Now, “ the Lord 
Buddha ’’ is the invariable translation of this and similar expressions in Buddhistic 
writings, and there can be no possible suggestion that the King of Burma in the 
year 1877 meant to admit that Buddha was an avatar deity of the Hindus or indeed 
that he was a deity at all. 

The third passage runs thus in the original : “ Aur ns Budli Deota ka aur pipal 
ka nichhe jo deota Oj^hairak ham, us ka puja haniare shndaniad-i-kadmi sc chali ati 
hai, anr jatri lo^ wahan darshan ko ate hain av.r puja karte haiud' These are, 
it will be observed, the words of the Mahanth, and may be literally translated 
as follows : “ And of that Budh Divinity and of the Divinities and other objects 
that are beneath the pipal tree, the worship {p'jd-^ including both offerings, and 
spiritual worship) of those is going on according to ancient custom, and the 
pilgrims come to worship {darshan, confined to spiritual worship) there, and do 
puja (as before) there.” Not a word about a long standing practice of the 
Mahanth’s that he offers his worship to the god Budh and idol. The 
deota oghazrah under the pipal tree are of course the Hindu Deities and emblems 
referred to by Bepin Behari Banerjee, and with these we have nothing to do. The 
Budh Deota may be conceded to be some image of Budh, which the pilgrims may 
have worshipped as an avatar or incarnation of Vishnu, but does not necessarily 
or probably refer to the hideously ugly image mentioned by Dr. Rajendra Lala 
IVIitra as newly set up in the great Temple by the King of Burma in 1877, nor 
would it in any case have been worshipped by the Saivite Mahanth. It much 
more probably refers to the present great image on the ground floor, which 
was there on the same authority (Dr. Rajendra Lala Mitra, pp. 84, 85) in a 
little Hindu Temple within the precincts of the Math. While engaged 
on pp. 84 and 85 of Dr. R. L. Mitra’s book, on which Mr. Ghose greatly relies, 
f would point out that this great authority goes on to say (on p. 85), speaking of the 
upper or second storey room (the place of occurrence in this case): — “There was 
unquestionably a highly prized statue in it, for it was the sanctzinz sazictorzun to 
which only the select few, who feed the priests heavily, were allowed to enter.” He 



is here of course speaking of ancient Buddhist times. I mention this here, though it 
is not relevant to this part of my judgment, to save the necessity for referring to 
these pnges again when I come to consider the bond fides of Dharmapala. 

I now come to the fourth passage, which runs in the original : — “ Aiir z^'aste 
hifazai us puja aitr inandil ke hauiare chela log wahan par ralite kain aur hifazat 
raklite liain,” which may be be translated “ and for the protection of that 
worship and of the Temple our disciples live on the spot and take care of 
them.” This, read with the further provision that the care of the shrine will 
not devolve on the King of Burma’s servants, but his servants shall only 
remain there for the purpose of conducting worship on behalf of the King of 
Burma, obviously can onlv bear the interpretation put upon it by the learned 
Advocate-General, namely, that the King of Burma has no occasion to look after 
the preservation of the place, as that is the Mahanth’s business, but his priests, 
Buddhists of course, can remain and do Buddhistic worship there as long as they 
conform to “ the zemindari rules of the zemindar.” What then, 1 again ask, is 
the criterion bv which the conduct of the IMahanth and his disciples must be judged 
ia a Criminal Court ? He rigidly and very properly excludes all civil questions and 
relies onlv on that assertion of possession which is always relevant in criminal 
cases What possible criterion can there be but his own acts and declarations? 
Dharmapala’s acts and motives are, as Mr. Ghose points out, only a secondary 
consideration. He claims to have shown that they are all sham from beginning to 
end. but if, as a fact, his motives tvere mixed, and he and his priests were really 
engaged in an act of lawful worship, the existence of mixed motives in his mind is 
immaterial. The accused have no right to assume that his motives are necessarily 
b.id. The leading element in the defence is that the Mahanth had the right to 
jirevent the enshrining of an image in his Temple and that his disciples did not 
know that they were doing anything beyond enforcing that right. To follow 
Strictly Mr. Ghose’s doctrine as to the limitations of the Mahanth’s proprietorship, 
what rights has he claimed before this occurrence, and what acts has he done to 
constitute Budh-Gaya a place of public worship for Buddhists and possibly also 
for Hindus ? Has he done anything to derogate from the right claimed since 
1877 by Buddhists to freedom of worship and from the expressed declaration of the 
Bengal Government that there is perfect freedom of worship for Buddhists in the 
Temple, and that the Government considers (wrongly, as it turns out) that the 
Mahanth and his disciples are ever ready to meet all reasonable requirements 
of worshippers ? 

It is perfectl)' open to the defence to argue, as they do, that the declaration of 
the Bengal Government does not in any way bind the Mahanth,^ but when he sa\ s 
“you can’t limit my proprietary rights until I assert something which the Cuil 
Courts declare invalid,” it is time to ask what limitations he has voluntarily imposed 
on himself. That the most despotic of Emperors, as well as tne humblest proprietor> 
can impose limitations on himself, is, I presume, undisputed. 

The illustration of the Duke of Devonshire and Bolton Abbey is put before 
me by the defence. Bolton Abbey is an old ruined shrine, formerly worshipped in by 
Roman Catholics. The Duke of Devonshire is the proprietor, and it stands on 
his private t^rounds. Everj^body may come and visit the place and pra} mx it, 
if he likes, in his own manner. But, asks Mr. Ghose, if a number of Roman Catholics 
came with an image or crucifix and tried to set up Roman Catholic worship there, 
could not the Duke of Devonshire, if he objected to their proceedings, stop their 
doing so? Could they claim, as of right, towmrship in the ancient manner, because 
the Abbey w'as last used as a Roman Catholic place of worship centuries ago 
The illustration exposes the whole strength of the IMahanth s pobition, and it.- 
extreme weakness as a defence to this case. 

It is obvious that the illustration does not touch the crucial point of thi^ 
case at all, nor has Mr. Ghose, as far as I have been able to discover in tdl tut 
ten hours of his first argument, or in his exceedingly brilliant and able address m 
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reply to the Advocate-General, in which in a little more than an hour he said 
more to the purpose than in the whole of the two previous days, offered any 
argument on the point. 

Granted that the Mahanth as proprietor has the right to lock the door 
of the Temple and prevent people going inside, granted that he has the disposal 
of all images, has he the right to interfere with Buddhist worship which 
he by his own acts and concessions resuscitated, when it is actually going 
on, even though an image may have surreptitiously been carried into the Temple 
without his consent and in derogation of rights which he avers are part of his 
proprietar}- right, but which I shall show are rather based on a certain spiritual 
claim which he has newly asserted only of late and since the controversy about 
this Japanese image began ? 

To make the above illustration complete, we must imagine that the Duke of 
Devonshire entered into a registered and valid agreement with the Roman Ca- 
tholic King of the Belgians to restore Bolton Abbey as a place of Roman Catholic 
worship. That the Duke of Devonshire reserved the rights of certain Protestants, 
who had been in the habit of holding prayer meetings on a platform from 40 to So 
yards off the Abbey, and who had also made use of certain small chapels within 
the precincts for the purposes of Protestant worship. That he also laid it down 
that the priests must conform to the ordinary rules that governed his tenants, 
which in this particular case would include non-interference with the Protestants 
and payment of a toll on every pilgrim who might visit rhe shrine. That after 
this agreement was signed, sealed and delivered, the British Government stepped 
in and said : “ Bolton Abbey is a historical monument, and although we have 

no objection to the restoration of Roman Catholic worship in it, we insist on 
preserving its distinctive character as an ancient English Abbey and restoring it 
correctly from an archreological point of view, and we cannot allow the King of the 
Belgians to repair it after the style of modern Belgian Churches or in any other way 
he may think fit.” That the Duke of Devonshire acceded to this position and 
Government spent ten or fifteen thousand pounds on the restoration to which the 
Duke contributed five or six hundred. That in the meantime the Duke never resiled 
from his agreement with the King of the Belgians as far as the Belgian priests were 
concerned, and that, during and after the restoration, not only Belgian but French 
and Italian priests were allowed to come with pilgrims and conduct worship in 
the Abbey. That during the restoration, an image was found lying in the tool house 
of the Duke of Devonshire’s garden, and with the Duke’s consent set up by the 
architect in the central shrine of the Abbey. That thereafter Roman Catholics 
fully adopted the image as a holy relic, and came freely and worshipped before it, 
no man making them afraid, and the Duke, who had retained the key of the Abbey 
as being still his private property, opened the Abbey to the public every morning 
and locked it up at night. That the French priests had oftcred the Duke to buy 
the place outright or to lease it from him, because the Protestant worship was 
ofiensive to them, and the Duke had finally refused to have anything to say to their 
offers, because the Protestants looked upon the platform as a very sacred place, and 
the Duke derived a large incom.e from it. That the F'rench priests had appealed 
to the British Government, who had altogether declined to interfere. That the 
b rench priests, finding this image to be an oljject of mockery and derision to the 
Protestants and having no hope of excluding tlrem, went off to Rome and persuaded 
the Pope to sanctify and present another ancient and valuable Roman image of the 
same character, but the Duke of Devonshire, under the impression that the 
Roman Catholics wanted to obtain possession or complete control of the Abbey, 
refused to allow it to be set up. I'hat certain officious Protestants, remarking that 
the original image was unclothed and knowing that the Roman Catholics would 
not worship before an image so treivestied, persuaded the Duke to dress it up as a 
Protestant clergyman, and to print something on its face symbolical of that character. 
1 hat on the next occasion when the P rench priests took pilgrims there to worship, 
they took off the dress thus put on, and having cleansed the image performed 
their usual worship before it. That, apprehending that the Duke would repeat the 
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outrage, the French priests resolved to set up the Roman image without the Duke’s 
consent on a platform above the high altar, to which there had always been free 
access by steps, and which was the place designated for its reception by the Pope, 
known to the French priests to be a specially sacred place and mentioned in the 
English records of the abbey as the Sa 7 ictiivi Sajictoi'iini. That this surreptitious 
placing of the image was further rendered necessary by a claim set up by the 
Duke for the first time when the Roman image was first presented, to have every 
image that the Roman Catholics might bring to the Abbey, consecrated by a Protest- 
ant clergyman and set up by the Duke with his own hands. That on arrival at the 
Abbey at 9 A. M., on the day after his arrival in England from a prolonged visit 
to France, the principal French priest and his companions found the Abbey as usual 
fully open to the public, and in the presence of the Duke’s solicitor (a Deist), a 
neighbouring justice of the peace, (also a Deist) and the Government custodian 
deputed by the Archmological Department (a rigid Protestant), went up stairs, set up 
the image and began to light candles before it. That thereupon the Deist solicitor, 
whose religion was alike abhorrent to both Protestants and Roman Catholics, rushed in 
with a number of the Duke’s Protestant servants, and among them three of his cousins, 
and snatched away the candles, saying “ Go down and worship the dressed up image 
below,” (for in the meantime the Duke had again had the original image dressed up), 
" we will not allow you to worship any image up here.’’ 1 hat another Protestant 
sclipitor of the Duke happening to come in, was persuaded by the French priests 
to remove many of the Duke’s followers and relatives (for the Sannyasis are all 
brethren) from the platform, and that while two or three remained to watch, the 
French priests fell down in adoration before the newly set up image. That, while 
thus enoaged, a number of the Duke's servants headed by his relatives rushed tumul- 
tuouslyln and carried off the image bodily out of the Abbey, the French priests re- 
maining in adoration, as, like the Buddhists, they do not of course worship the image 
itself. 

These are the exact facts of the Budh-Gaya case as set out in the evidence, and, 
dropping the- illustration, can any body conceive that the Mahanth s disciples are not 
amenable to the criminal law ? i hat they may be amenable to many of the sec- 
tions on which the Magistrate has acquitted them is, as was argued by the learned Ad- 
vocate General, perfectly possible. With that I have now nothing to do. The facts 
must be applied to Section 296 of the Indian Penal Code and the defence on 
each soecific act examined. Is there a particle of evidence that the Mahinth 
ever resiled from the grant of freedom of religious worship for Burmese Buddhists 
which he made to the King of Burma Can the interference of Government in the 
interests of archa;ology pure and simple, as the defence themselves maintain, be .said 
to have in any way rescinded his avowed intentions as regards Buddhistic worship ? 
Did he not rather leav'e the Bengal Government to suppose that the} were right 
in declaring- that there was perfect freedom of religious tvorship for Buddhists, and 
that he tval honestly affording every facility in his power to pilgrims for their 
worship ? Is there a particle of evidence that the Buddhists ever interfered 
with Hindu interests in the locality, or is there the faintest trace of a connection 
established between the known and published desire of the Buddhists and the 
Mahabodhi Society to purchase on lease the 1 emple, and the setting up of 
this image as an object of temporary or permanent worship r The connection 
is pure conjecture. A man’s motives must be judged from the reasonable and 

probable consequences of his acts. Is it possible to conceive that the Mahanth s 

possession of the Temple could be disturbed by the existence^ of an un-Hinduized 
image of Buddha in the Temple, which the Buddhists could worship m peace 
and comfort? Had the Mahanth or his disciples any possible reason to believe 
that this could be an attempt to assert possession ? Had any Buddhist, either 
in past Mahantships or within the knowdedge of this Mahanth ever been gu^ 
of violence in word or deed within the precincts of the ^lahabodhi shrine ? What 
IS the proved history of the Mahanth’s objection to this image ? In para. 10 
of the accused’s written statement (p. 103 P. B.) it is averred that “ in the year 
1894, the present Mahanth of Budh-Gaya, suspecting and believing that the 
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real object of Dharmapala and the Mahabodhi Society was to deprive him of 
the possession and control of the hlahabodhi-Temple, declined to permit 
Dharmapala or the Buddhists to do any act without his permission, which was 
likely to infringe upon the rights w'hich he possessed from time immemorial 
as regards worship by pilgrims in any part of the Temple, and its 
premises.” This is the phraseology of a lawyer, and there is not a particle 
of evidence to show that any such notice was issued to Dharmapala or to the 
Mahabodhi Society. The letter to Mr. Macpherson, No. 7 E., dated Hth June, 
1894, and cited by the defendants in paragraph 12 of their written statement, 
refers to the Mahanth’s right to remove images and votive offerings of any kind, 
and there is not a particle of evidence to connect it with any act of w'orship of 
the Buddhists, or the faintest suggestion that it carried w'ith it any such claim 
to regulate the w'orship of the Buddhists as is arrogated to the Mahanth in para- 
graph 10. No question of the Mahanth's right to remove image or votive offerings 
of any kind is now before me. The removal there contemplated is, of course, 
that appropriation by the Mahanth, as part of his perquisites, w'hich the Bud- 
dhists had learnt to fully expect in every instance {^jtde page 37 P. B.). 

To get at the real facts, w'e must turn to the cross-examination of the witnesses 
for the prosecution, which is the only evidential basis of the defendants’ case. 
The origin of the dispute as to the Japanese image w’ill be found in Dharma- 
pala’s letter, Exhibit D. 13, at page 23 of the printed book, put in as an exhibit by the 
defence. There it is averred that the Mahanth originally consented to the placing of 
the image on the 19th of May. Whetner he did so or not is not very material. There 
is at least no denial of the statement, for the paras. 10 to 13 of the written statement 
do not den}’ the original consent, though they assert the final refusal of the 
Mahanth to allow it. The cross-examination of Dharmapala, however, at page 
33 ( P. B.) would lead me to suppo.se that the Mahanth never really consented, 
except conditionally on the prdnpratisJita ceremony being performed. But it 
is this prdnpratishta ceremony, and this alone w’hich caused the trouble, and 
when w'c come to consider wTat it was, its immense significance is at once 
apparent. The Mahanth claimed the right to turn the statues of Buddha 
into living Hindu Gods. This would have utterly destoyed their value as 
Buddhist images. Dharmapala is cross-examined at p. 33 (P. B.) with a 
view to showing that the .Mahanth, performed the prdnpratishta ceremony on 
the great image when it was originally set up by Mr. Beglar, and that he knew 
this. But there is not a particle of evidence to show that this was ever done, 
far less that Dharmapala had ever heard of it. It wxas not a point which the 
prosecution had in any way to establish, and it is absurd on the part of the 
defence to contend that they summoned Mr. Beglar up from Calcutta, and yet the 
prosecution were bound to examine him. All the Buddhists w’anted was an image 
to worship. They did not object to worshipping their old image when divested 
of Hindu trappings, although they had no reason to suppose the prdnpratishta 
ceremony had ever been performed on them, but they naturally preferred 
an altogether unsullied image. F'rom a careful perusal of the cross-examination 
of Dharmapala and his remarks about this prdnpro.tishta ceremony, I very much 
doubt whether to this day he realises the full significance of it. Buddhists 
as a class do not, as Mr. Macpherson has found, seem to regard any act of 
an alien, short of mutilation to their images, an act of defilement. This shows that 
they do not and cannot worship them as Gods, but sit before them in contempla- 
tion only. On page 33 (P. B.j Dharmapala speaks of the Mahanth’s proposal as ” a 
Hindu ceremony called, I hoWewe, xPxq prd 7 ipratishta." Evidently he does not know 
or has not cared to enquire what is its significance. But the point I desire to bring 
out is the manifest maha /ides of the Mahanth. He is a Hindu chosen as Abbot for 
his great learning and piety (see Babu Ram Anugrah’s Book, Exhibit D. 18, atp. 3, 
.and Kajendra Lala Mittra, p. 5.) He may be as ignorant as he likes of Buddhist 
worship and doctrines, but he cannot but know that Buddhism is a religion to which 
ms own predecessors were bitterly opposed, and that all the ceremonies of Bud- 
dhisrri are absolutely abhorrent to Hindus. Huntley and Palmer's biscuits, candles 
ot lard, and cheap English scent would be profanation to a Hindu deity. When 
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the Mahanth therefore insisted on turning this Buddha into a Hindu deity, what- 
ever his own theories may be as to Buddha being an avatar of Vishnu, he must 
thereby have intended to prevent Buddhists from ever offering impure articles of 
food, candles, scent, etc., to the image, and as he allowed this to be done to the 
great image and other images, it is clear he did not perform prdnpratishia on them, 
or regard them as his Gods, as he would be unclean and an outcaste if he ever 
touched them. It cannot be said that Sannyasis do not know what tins of biscuits, 
composite candles and English scent are. No orthodox Hindu would ever run 
the slightest risk of being contaminated. I think there can be no doubt that he 
made this impossible proposal to Dharmapala, simply to bring things to an 
impasse, or deliberately to interfere with the freedom of worship of the 
Buddhists. It was a purely ecclesiastical question, nothing to do with his 
proprietary or possessory rights over the Temple The above simple principles 
of Hinduism, must I hold, be equally well-known to his disciples, the accused, 
all of whom are Sannyasis of his own order, eligible oy learning or piety, or even, 
as Dr. R. L. Mittra avers, by good looks or by personal resemblance to the 
IMahanth, to succeed him or to be appointed karpardas with the title of Mahanth 
at any one of the numerous subordinate maths of the foundation. What therefore 
I find the Mahanth and his cJiclas were fighting for was not a proprietary right at 
all, but a spiritual right with which the Courts have nothing to do, and which 
could not be put forward as a defence to this charge. 

As regards Dharmapala’s shuffling about the proprietorship of the IMahanth, 
I find that, according to our ideas, he undoubtedly did shuffle, but the Magistrate, 
who saw his demeanour in the witness-box, is convinced he is a witness of truth. 
It is not alleged that he has lied as to the events of the 25th of B'chruary. His 
religious sincerity and scrupulous truthfulness as to what is connected with that is 
strikingly brought out in bis examination-in-chief (p.3, P.B.), a passage I have already 
quoted as relied on by Mr. Ghose to show defendant’s want of guilty knowledge. 
\\ hy should he make this admission as to his sitting in the same posture as before, 
but "not in religious contemplation t If he was a witness of untruth, what was to 
prevent him averring he was in religious contemplation all the time ? He does 
not say this to account for his noticing the removal of the image, for he says 
he noticed that while he was in religious contemplation, nor, as far as I can make 
out, from any other sinister motive. Even Mr. Ghose, violently as he attacked 
his credibility, does not impugn his veracity here. Such a statement would 
easily have been credited in a country where the capacity of jogis far absorbed 
contemplation is so well known. But no such advantage is taken by him to 
make his case a better one. I am not concerned to defend his prevarication as to 
the proprietorship If any part of his case in the Criminal Court depended on the 
.Mahanth’s rights as proprietor, he has lost it. He was evidently misled as a 
foreigner and student singularly ignorant of the world, into the belief that it was a 
matter of supreme importance to deny the Mahanth’s proprietary right. Blaving 
once embarked on the troubled sea of prevarication, he was an easy tool in the 
practised hands of the Counsel for the defence. Oriental standards of truth are 
not the same as ours, and iMr. Justice Field, in his admirable introduction to the 
Evidence Act, has shown that the maxim in uno Jalsus in omnibus c?inx\o\. 

be applied to the East. All his prevarication, however, centres round this one 
point, and as I hold that the proprietorship of the .Mahanth has nothing to do with 
this case, and his evidence as to the facts of the 25th February, 1895, is unshaken 
and is corroborated by the witnesses who do not pretend to take up the same 
position as Dharmapala does with regard to the civil rights in dispute, I do not 
see how his prevarication affects the case, except as regards the sections where the 
Mahanth’s proprietary right may have been in issue, on which I have nothing to 
say, as the Magistrate has already acquitted. 

It is true Mr. Ghose vioiently attacks his credibility on another point also, 
that of the relic of Buddha carried in his writing case, together with the two Gov- 
ernment letters ; but, as the Advocate-General pointed out, it is usual in all coun- 
tries for religious devotees to carry relics and charms about with them, not for 
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any special purpose, but as a protection from evil. It is his inability to invent 
any excuse for carrying about a useless relic, which seems to have unfavourabiy 
impressed Mr. Ghose. It would be much more extraordinary to my mind if 
a person possessing such a relic, which Europeans would carry on their persons, 
but Orientals having no pockets and being liable on ceremonial occasions to 
have to remove their clothes, cannot, should produce it and leave it lying about, 
while he himself became absorbed in religious contemplation. Its conjunction 
w'ith the two Government letters is very significant. He set particular store on 
those letters, though we know, and the English knowing mukhtear, to whom he 
showed them, knew, they were of no possible value to him, and he kept them and 
the relic in his xvriting case. He expected opposition, and it is characteristic of 
the peaceful nature of the man that he relied for his protection on the sacred 
splinter of Buddha’s bone and on two Government letters. For a person possessed 
so strongly with the cacoethes scribendi as Dharmapala, there is nothing 
surprising in his taking writing materials to describe his great adventure as soon 
as possible after it was over. There is really no reason, as the learned Advocate- 
General very temperately pointed out, for making this evidence a ground for a 
violent attack upon the man’s veracity. 

We find then the Mahanth on and after the 17th May. 1894, deliberately 
interfering with the freedom of worship of the Buddhists, which he had himself 
granted, and this in a characteristically ecclesiastical manner, which neither the 
British Government nor the local authorities would be likely to see any occasion 
to interefere with. This rankled in Dharmapala’s mind, and he determined at what- 
ever risk to secure one spiritual triumph for Buddhism. He is credited with the 
one sole desire to annex the Temple and revenues of Budh-Gaya, but, — apart 
from the fact that there is nothing to show what the Buddhistic revenue 
would be, and that in any case he could never touch the endowment of the 
monastery nor the Mahanth's income from Hindu pilgrims, and would 
have to pay a large subsidy to the Mahanth for Buddhist pilgrims, 
even if he established all his claims and reached the height of his ambition, — 
the desire to further the ends of Buddhism as a religion is apparent through- 
out the man’s writings and conduct. Another great point in his favor is his 
extreme peaceableness. Never has he attempted to take a crowd of followers with 
him, nor has such a thing as a stick or a stone in the hands of a Buddhist been 
alluded to throughout the trial. What is here said as to Dharmapala applies with 
equal or greater force to his two companions, the Buddhist priests w'ho are 
assumed to be mere creatures of his, and are not deemed worthy of attack either 
as regards their veracity or their singleness of motive. 

Dharmapala’s essential insincerity is argued from his not worshipping at Buddha- 
Gaya more often, and this argument is also specially applied to his priests The 
centre of this attack is directed to his having failed to go to the great festival of 
Buddha’s enlightenment on the igth May, 1894, solely, it is argued, because he 
could not have his way as regards his wordly purpose of enshrining the image. It 
is perfectly clear that he did not go because he was afraid of a riot (p. 30, 
P. B.). Those pilgrims who did venture to go that night went under police escort. 
The occurrences of that night are only so far important in that they furnish the 
only instance in which the Mahanth can be said to have made that proprietary use 
of the key which he claims as the chief symbol of his power to control the wor- 
ship. When the pilgrims got out there, they found the Temple locked, and it is 
inferred that the Mahanth opened it only in deference to the Magistrate's order 
under Section 144 of the Criminal Procedure Code, which being of doubtful validity 
could not create a precedent for the future. I see no reason to suppose this. It is 
the usual practice to lock up the Temple at night, and the Mahanth opened it again 
on this special occasion for the convenience of the pilgrims. He would probably 
have done the same, if he had only received a demi-official request from the Col- 
lector, or even on the application of the pilgrims themselves. 

There is this further consideration as regards Dharmapala and his com- 
panion priests not coming to worship frequently at the Temple, and that is, 
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that they are enlightened Buddhists, and it must be pain and grief to see what 
they consider desecration of the sacred shrine daily going on. They know they 
have no right to complain. They have done what they can for the rank and 
file of Buddhists, who are presumably not so particular, and they are now 
waiting for better times. This suggests a far stronger motive for the act of the 25th 
February than the impossible idea that it could conceivably be any evidence of the 
establishment of a right. Dharmapala tells us that he experienced an ecstacy of delight 
at the partial success of his religious adventure, and I can have no reasonable doubt, 
bound as I am as a Judge to take into consideration the immense power of religious 
enthusiasm over devout minds, that this was so. And such devotion is by no means 
incompatible with what blr. Ghose aptly calls “ a little venal perjury,” in minds 
which have succeeded in absorbing the old sophistical axiom ‘‘ the end justifies 
the means ” ; and minds which are devoted to the e.xclusive consideration of reli- 
gious dogmas are far more apt to absorb this, the most practically pernicious 
dogma of them all, than those who being occupied in the storm and stress of 
daily life, recognise the fact that for the preservation of society such a doctrine, if 
carried to excess, can only land its holder in the Criminal Courts. 

So much for Dharmapala and his companions. They are fully corroborated 
by Bipin Behari Banerjee, the Government custodian, a Kulin Brahmin of the highest 
class, on whose orthodoxy no suspicion of any kind is cast. He also has special 
instructions to refer to the Mahanth in all things and not to give him reasonable 
cause of offence, on pain of losing his appointment. He is not, therefore, likely to be 
a witness deliberately hostile to the Mahanth. 

He is only impugned because he is supposed to have shown bias in scratch- 
ing out certain words which he had entered in the Revised List of Antiquities he 
was preparing for Government in Septerrber, 1893. The circumstances under which 
he did so do not clearly appear in his cross-examination on p. 63 (P. B.), but he 
was, in my opinion, perlectly justified in considering that he had no right to imposel 
a purely speculative opinion, which he admits he himself held, on the Bengag 
Government. His evidence is very important (pp. 57 and 38 P.B.), as showing 
that the accused clearly understood what they were doing, namely, interrupting an 
act of worship They came with the deliberate intention of stopping worship, and 
the witness saw Dharmapala arguing the matter with Vijayananda, the mukhtear. 

I pass over the disgraceful incident of a Musalman mukhtear being employed 
to interfere in religious question between Hindus and Buddhists, because the Magis- 
trate has for some reason absolved him from guilt, probably because, as he holds, 
the worship had not begun when the candles were being lighted, and this man 
H ussain Baksh interfered. 

Neither Bipin Behari nor the Special Sub-Registrar nor the Deputy Magis- 
trate saw the interference of Vijayananda, but Bipm Behari shows that there was an 
interval while parleying went on, and I see no reason to suppose that the evidence 
of the Buddhists that they were left undisturbed for some minutes in worship is 
not the strict truth. Bipin Behari does not pretend to have been inside all along. 
He was goino- in and out, trying to pacify the Sannyasis. Obviously therefore some 
of them had been persuaded to go outside. The fact is established that the accused 
came with the first batch (p. 57 P.B.), that they were also actively concerned in the 
removal of the image, which constituted the interruption (p. 58), after distinct 
warning that worship was going on, and having ample time and opportunity to see 
that worship was in the ordinary form of the Buddhists, which they themselves, 
accordino- to the agreement with the King of Burma, were specially appointed to 
protect. 

I will pass over in a few words the other evidence, which is that of Hindu 
gentlemen as to the impossibliiy of Hindus worshipping in a Buddhist Temple, 
for it is unimportant except as regards the Huntley and Palmers’ biscuits, lard 
candles and scents which Dr. Hari Das Chatterjee saw. A great deal 
has been said of his want of orthodoxy, but if he was unorthodox, that is all the Jess 
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reason for his noticing these things, and there is no possible doubt as to his 
veracity. As a matter of fact, stray sheep who have been received back into the 
fold are always more strictly looked after than those that have never erred. 

His brother-in-law Babu Durga Shankar Bhattacharjya, Honorary Magistrate 
and Chairman of the Local Board, — whose evidence I believe for the same reason as 
the High Court and the Privy Council refused to disbelieve Babu Dirgopal Singh, 
a brother zemindar, and Mr. Abul Hassan, Small Cause Court Registrar of Calcutta 
and brother of Maulvi Khoda Baksh, Chief Justice of Hyderabad, in the great Tikari 
Will case, Chotey Naratn Stngh v'S. Ratan Kocr, I. L. R. 22 Cal. 
namely, his unblemished character and high respectability, — has been the subject of 
a remarkable attack by Mr. Ghose on account of his answers in cross-examina- 
tion at the bottom of page 85 (P. B.) and top of p. 86. The central question, the 
answer to which Mr. Ghose says must be false, is “ Did you hear from Dharmapala 
that he wished to have control and possession of the Mahabodhi Temple on behalf 
of the Buddhists?” and the answer is, “I never heard that.” Why should this be 
false ? I have never heard it and I have had before me an immense mass of 
Dharmapala’s writings and an extraordinary long cross-examination. He nowhere 
says he (personally) wished to have control and possession of the Mahabodhi Temple. 

The next answer is certainly m.ore difficult to believe. “ I never heard from 
him or any one else that it was his wish that the Buddhists should have control and 
possession of the Temple.” As he says he first knew Dharmapala in x8gi or 1S92, 
it is probable that he would have heard of the negotiations to purchase or lease the 
Temple. It will be, however, observed on p. 85 (P. B.) that he only speaks of having 
had two conversations with Dharmapala, first on the occasion of his coming to put 
up the Japanese image, and, secondly, on the occasion of his coming to bring this 
case. On neither of these occasions is it at all necessary that Dharmapala should have 
expressed the wish alluded to, and the fact that he did not, as deposed to by this most 
reliable witness, greatly supports the finding I have already come to that there is no 
proved connection between Dharmapala’s previous negotiations to get possession of 
the Temple by open bargaining and his later conduct in trying to secure freedom 
of worship in their own way for the Buddhists. The quibble about the word ” help ” 
is explained by the fact that Mr. Ghose is a far better English scholar than Babu 
Durga Shankar Bhattacharjya. In any case there is no proof of any underhand 
mala fide attempt on the part of the Mahabodhi Society to obtain physical pos- 
sesion of the Temple. 

The last witness, the Pandit, is only as regards the immaterial but much vexed 
question of the ninth or tenth avatar of Vishnu. The astute X'ishnu appears 
from the Puranas to have purposely assumed a lying form to deceive the Brahniins 
into Buddhism. There is no evidence that there is any sect or any temple in the 
whole length and breadth of India devoted to the worship of this nitw/rtir. It is a 
deity which Vaishavas would probably feel shy of. The astute Mahanth, who is 
a Saivite, may stultify himself by trying to set up such a worship, but it obviously 
could not amalgamate with or be anything but abhorrent to the religion of the 
real Buddha, whose personality the Hindus believed Vishnu assumed. The only 
other evidence is that Hindus in past ages have made the Buddhistic images into 
Gods, and also that the pious predecessor of the present Mahanth consecrated and 
worshipped a half-buried stupa in the great shrine, which he thought represented 
a lingani or e.mblem of Siva. This, however, appears to have been dug up and 
thrown awcty by Mr. Beglar without objection, and it in any case has nothing to 
do with Buddha Bhagwan, or any other Buddha. 

There is one other point in the case which, having dealt with the evidence and 
other arguments, I ought not to pass over. The Magistrate has found that the 
disturbance took place to ceremonies connected with the enshrinement of the 
Japanese image. Surely, say the defence, the enshrinement of an image is an act 
derogatory to our proprietary rights ? There is nothing to show what particular 
significance is attached by the Magistrate to the word ‘ enshrinement.’ What the 
Buddhist witnesses tell us is the highest form of worship, is simply placing an image 
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of Buddha on an altar, lighting candles, etc., before it, and then sitting in contem- 
plation. I have avoided using the word as much as possible, as I do not consider 
that there is any evidence that the Buddhists intended to permanently enshrine the 
Japanese image that day. The nature of the ceremony precludes any idea of 
permanency, for, if it was permanent, it could never be repeated without bringing 
a new image. The bitter words of Dharmapala, when he is cross-questioned 
as to the meaning of his exclamation, “now the Mahanth can do what he likes,” 
(p. 37 P. B.), show that he had no hope of the image being allowed to remain in its 
position, and no intention of avenging it. I do not, therefore, think that there was 
any enshrinement of the image with a view to subsequently make a claim for damages 
for its removal. But even if there had been, i do not think the act of the accused 
could be justified, if the Buddhists can show that they were engaged in lawful 
worship, and this I think Dharmapala has amply succeeded in establishing. His 
only immediate objects appear to have been to gain a spiritual triumph for Buddhism 
and to get rid ot a responsibility which, although he had sought it himself in the 
greatest hope and confidence, he now felt was an intolerable burden. 

I have incidentally remarked that the act of the disciples of the inatli, is the 
act ot the Mahanth and his followers. The accused being Sannyasis and brother 
monks of the Mahanth must have as much knowledge as he has. as regards 
the freedom of worship actually given to Buddhists by the Mahanth’s agreement 
and by his subsequent conduct. They could not, therefore, in any case plead 
the orders of the Mahanth. It is true Dharmapala directly charged the 
Mahanth with instigating this occurrence, and the defence claim this as an ab- 
solute admission in their favour. The reason Dharmapala gave for his assump- 
tion, for it was nothing more than an assumption, was that the Mahanth became 
very excited as messengers arrived relating what was occurring. It, however, 
at once appeared that the Deputy Magistrate had been sitting with the Mahanth 
throughout the time when there was any evidence as to his conduct, and he 
therefore could not give any directions calculated to cause an illegal distur- 
bance. That being .so. the Magistrate declined to act on Dharmapala’s infor- 
mation against the Mahanth, and the latter was in no way on the record during 
the trial of this case. The case as against the Mahanth was practically dis- 
missed under Section 203, Criminal Procedure Code, and the information, which 
did not amount to a criminal information at all, being utterly insufficient, can- 
not be used as an admission of what it never asserted, namely, that the accused 
acted under orders of the Mahanth. 

I therefore find that the accused acted independently on their own responsi- 
bility. Nothing remains but to give my findings on the evidence as applied to 
Section 296, Indian Penal Code. They are as follows: — 

That the three accused persons who have been convicted, caused a distur- 
bance to the assembly “voluntarily”, because they cause'! it by means whereby 
they intended to cause it, having announced their intention to stop all worship except 
that to a dressed up Hinduized image on the ground floor which, as instructed 
Hindu monks, they knew was impossible for the Buddhists to worship at that 
moment. It is enough for this that they knew, as they must have known, that 
the Buddhists had '’removed these trappings and cleansed the image in November 
before worshipping it, and that under the direction of the Mahanth and the members 
of the order who'’ assert the right to assist at the worship in the Temple [vtdc their 
own translation of the agreement with the King of Burma), it was dressed up 
again in a Hindu fashion on or before the day of occurrence. I have found, 
hovvev'er, as a fact that they had many independent means of knowing what they 
were about. 

Secondly I find on this word “ voluntarily,” that they employed means which 
they knew, or had reason to believe, to be likely to cause disturbance to religious 
worship. This I have shown by their knowledge that sitting in contemplation in 
a Buddhistic posture was the most common universal form of Buddhist worship. 
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which they must have seen almost every day of their lives. Believingr, as they 
say they did, that these Buddhists minds were filled with the idea of enshrining the 
image agaihst the wishes of the Mahanth, they cannot have imagined that the 
removal of the image would not disturb their contemplation, and how far that 
contemplation was sincere it was not for them to judge. 

Thirdly, I find that the Buddhists were lawfully engaged in religious worship, 
and that as they had assumed the well-known outward and visible sign of that 
worship, the defendants cannot plead that they thought their worship tvas a sham. 
The words “ lawful worship ” do not apply to whoever voluntarily disturbs, but 
to the worshippers engaged under Section 296. 

Fourthly. I find, as I have fully set out, that the Buddhist w'orship was by 
no means a sham, but a very grave reality. 

This beinsf so, the findings of the Magistrate on which Mr. Ghose so largely 
relies can at most only amount to extenuating circumstances. The accused may 
have believed that the Mahanth was proprietor and his rights “undefined,” but 
he is not Nebuchadnezzar, and they perfectly well knew that his proprietary rights 
could not justify him in arbitrarily interfering with the purely religious side of 
Buddhist worship. I hold that the Buddhists were as much entitled to use this 
Japanese image in their worship as I am to use a particularly large and gorgeous 
prayer book if I like. 

The image appears to be used for a precisely similar purpose as 
the pra3er book, namel}', to direct the thoughts. What the Mahanth 
could do with my prayer book afterwards, if I chose to leave it behind, 
is an altogether different matter and does not come in in this case 
nor whether I should have any' right, if I found the Mahanth 
had locked the door of the place, to force it open. These are civil 
questions ; but the one question I have to deal with, the disturbance of 
religious worship, permissive if you like, seems to me perfectly clear and free 
from doubt. 

Secondly as to his finding that they boiia fide believed that Dharmapala 
had been prevented on the 19th May, 1894, from placing the image in the Temple 
until he received the Mahanth’s consent, and that prohibition subsi.sted. 

Their belief appears to have been grounded on the .prohibitory order 
under Section 144, Criminal Procedure Code, served on the Malianth on an 
assumption that a similar order must have been served on Dharmapala. 
The learned Advocate-General has very rightly argued that there is no pos.sible 
reason for the contention of Mr, Ghose that Mr. Maepherson was guilty oi a 
quasi-irregular act in sending Dharmapala a demi-official letter instead of a 
notice under Section 144. The property was in the possession of the Mahanth, 
and the Mahanth was urgently directed to take such order with it as should 
prevent a breach of the peace. The information was that he had collec- 
ted a body of armed men. Nobody complained to hlr. Maepherson that 
Dharmapala was likely to commit a breach of the peace. The section 
specially provides that such a order may be passed ex parte. 

If. as they now sayg they thought an order under Section 144 must have been 
passed, they must have known that it could only remain in force two months, 
as ignorance of the law cannot be pleaded, and I observe that the learned 
Counsel, on whose sole responsibility the written statement of the accused must 
have been filed, since he refused to allow his clients even to give their names to 
the Magistrate (p. 100, P, B.), has carefully avoided making any such assertion 
in para. 13 of the written statement. He merely says they believed that 
Dharmapala would not make a second attempt. 

The third finding of the Magistrate that their intention was to prevent 
Dharmapala from creating evidence of a right, I find simpl}’ incredible, since, as 
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I have shown, no possible evidence of any civil right whatever could be established 
by Dharmapala’s conduct, and the very same thing had been done before in the 
installation of the small Burmese marble images (p. 75 P. B.) and the Mahanth 
so tar from objecting, has since had them dressed up as Hindu deities, and there 
is nothing to show that he would have objected to the Buddhists undressing 
them again just as they did the great image in November, 1894. 

But while I find that these are not extenuating circumstances in 
law, I do not see that any good purpose can be served by imprisoning these 
three men, who after all are only imbued with the same spirit of religious 
animosity as the whole of the rest of their order, an animosity whi^h no 
doubt had its origin in a fear of being deprived of the pice of the pilgrim, but 
which in this case has assumed a purely personal and religious aspect. Xhe great 
point in their favour is that they refrained from personal violence. In this respect 
the Mahanth appears to be as peaceable a man as Dharmapala. Though I would 
not answer for all his three hundred disciples being the same, the fact remains that 
these three men did not use personal violence, and although they took upon them- 
selves in the name of their Abbot and of their order to do a wholly unauthorized act, 
their Abbot and their order would appear to endorse their conduct, and a general 
punishment, such as a fine, which will serve as a warning to the whole order, is, I 
think, more suitable than imprisonment. 

In a long series of years, under circumstances of considerable delicacy and 
difficulty, owing to the absence of a proper understanding between Government 
and the Mahanth when the Temple was restored, and owing also, I think, to a 
mistaken impression on the part of Government that the Mahanth could and 
, would afford every facility in his power to Buddhists to worship in “ perfect 
freedom,” Hindus and Buddhists have managed to get along peaceably together, 
and at this first breach of the public peace, a breach which was inevitable sooner 
or later, it is, I think, the duty of the Criminal Courts only to give a distinct and 
certain warning to the parties what their liabilities under criminal law are in 
cases of this nature. In the hope and belief that both oarties will seek to settle 
their unhappy differences either by arbitration or by recourse to the Civil Courts, 
and that after this warning there will be no further breach of the Criminal Law, 

I direct that, while the conviction of all three accused under Section 296 is upheld, 
the sentences will be modified by reversing the sentences of one month’s simple 
imprisonment in each case. 

The result is that, Jaipal Gir, Mahendra Gir and Bhimal Deo Gir, will 
have to pay the fine of Rs. 100 each as ordered by the Magistrate, ot in 
default undergo fifteen days’ simple imprisonment. 

Gaya, H. HOLMWOOD. 

2,0th July, iSgs. Sessions Judge. 


Trn/nslntion of Agreement, dated 11th February , 1877. 


Copy put in by the defence during the hearing of the Appeal. 


Stamp correct under Article 37, Section II, Act XVIII of 1869. 

Admissible under Sections 21, 23, 28 and 32, Act VIII of 1871. 

I am Mahalia Chowdin Sadir, son of Mahalia Chowdin, inhabitant of Mandalay, in the kingdom of 
Burma and Wazir (minister) of the King of Burma. 

Whereas the King of Burma is a Buddhist, and there is a shrine of Buddha Bhagwan (God) at Bodh- 
Gaya, that is in Mouzah Taradih, which was constructed from time immemorial. At present it is in a 
dilapidated state and wants repairs. Therefore the King of Burma desires that he, for his spiritual benefits 
and for perpetuation of his name, should repair the shririe- But the said shrine stands within the zemindari 
and in the possession of Mahanth Hem Narayan Gir, Gadinashin of Asthan Math at Bodh-Gaya, and I, under 
orders of the King of Burma, want to make repairs. So I, according to the orders of the King of Burma, 
spoke to the said Mahanth regarding the repairs of the shrine. The said Mahanth, understanding the 
work of antiquity will be saved from being ruined, gave permission to make the repairs, subject to the 
conditions herein set forth : — That I shall cause the repairs to such portions of the shrine as will be shown 
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by the Mahanth and m such manner as will be directed by him, because close ''to the said shrine there are 
many Gods of the Hindus and old temples of the Gods of his gurus as well as houses occupied by tenants, 
and he wanted that they should not in any way be molested in point of religion or any injury done to 
them. That it has been a long standing practice that he offers his worship to the God Budh and idols, as 
well to the idols which are placed beneath them, and such worship is allowable, and people gather there for 
darshan and worship. His disciples are posted there to take care of the said shrines and to assist in 
the worship. So I shall have nothing to do with the taking care of the shrine. That after the repairs have 
been done, I shall not be competent to claim either the compound, or the doors, or any of the shrines or any 
of the buildings, &c., and that the servants that have been and may hereafter be there for the purpose of 
worship on behalf of the King of Burma, should stay there, observing the zamindari rules of the zamindar. 
I also with permission of the Maha Dharan Raja King of Burma have accepted the said conditions and 
hereby declare and give in writing that I or the King of Burma or his servants, that 'have now been or that 
may hereafter be shall never transgress any of the conditions set forth above. Should it be so, it shall be 
held null and void before the Court for the time being. I therefore give in writing these few words in the 
shape of an agreement that it may be used, when required. 


in the ^igh €ourt of Jnhkature at Jfort ^iilliam in ^en^al. 

CRIMINAL REVISIONAL JURISDICTION. 

The Empress on the Prosecution of H. Dharmapala, 

versus 

Jaipal Gir and two others. 

The humble petition of Jaipal Gir, Mahendra 
Gir and Bhimal Deo Gir of Bodh-Gaya. 


Humbly Sheweth, 

That your petitioners, who are Sannyasis and disciples of Mahanth 
Krishna Dayal Gir of Bodh-Gaya, were on the igth July last, convicted by the 
District Magistrate of Gaya (Mr, I). J. Macpherson) of an offence under Section 
296 of the Penal Code, and sentenced each to one month’s simple imprisonment 
and to pay a fine of Rs 100 each, or in default to undergo fifteen days’ additional 
simple imprisonment. 


Your petitioners appealed against the said conviction and sentence to the 
Sessions Judge of Gaya, who on the 30th July affirmed the said conviction, but 
reduced the sentence as regards each of your petitioners to one of a fine of 
Rs. 100 only. 


Your petitioners submit that the said conviction and sentence should be 
revised and set aside on the following grounds : — 

.that, on the facts as admitted by the prosecutor and his witnesses, 
and on some of the findings arrived at by the District Magistrate, your petitioners 
ought to have been acquitted. 


'1 that the Courts below ought to have held that the prosecution had 

failed to establish any one of the three necessary ingredients required for a con- 
viction under Section 296, Penal Code. 


3 ’ For that the Sessions Judge is entirely in error in holding that, although 
pimrmapala and the Buddhists have not proved an easement regarding their 
right to worship in the Temple, of which the Mahanth has now been found to 
^ undoubtedly the owner,” Dharmapala was entitled as of right and against 
the express^ d^ections and wishes of the Mahanth, to worship or to place an 
image in the Temple on the 25th February. On the findings of the Sessions 
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Judge himself, Dharmapala could not have been lawfully engaged in worship 
on the 25th February, 1895. 

4. For that the Sessions Judge is in error in supposing that the question 
of easement or the right to worship, claimed by Dharmapala, must be rigidly 
excluded. Such a question, though ordinarily determinable by a Civil Court, 
must be considered incidentally in this trial, as the whole case tor the pro- 
secution fails, if Dharmapala had not the right to enshrine or place the image 
against the wishes of the proprietor of the Temple. 

5. For that the Sessions Judge is entirely wrong in holding, without any 
evidence whatever, that the Mahanthhadin any way at any time himself imposed 
limitations on his rights as absolute owner of the Temple. 

6. For that, the District Magistrate having found that your petitioners '■"bond 
fide believed that Dharmapala had been prevented on the 19th May, 1894, from 
placing the image in the Temple until he received the Mahanth’s consent, and 
that that prohibition subsisted,’’ the Courts below ought to have held that your 
petitioners did not commit any criminal offence by removing the image on the 
25th February, 1895. 

7. For that on the finding of the District Magistrate that your petitioners “ did 
bond fide believe that the Mahanth enjoyed possessory rights of a certain kind over 
the Temple,” and on the clear finding of the Sessions Judge that the Mahanth 
was “ undoubtedly the owner,” the Sessions Judge ought to have held that your 
petitioners as agents of the Mahanth committed no offence in removing the image 
under the circumstances alleged. 

8. For that on the finding of Mr. Macpherson that your petitioners’ intention 
was “ to prevent Dharmapala from creating evidence of a right adverse to the 
Mahanth” — a finding which is fully warranted by all the circumstances of the case, 
and which is the only finding which can be arrived at — the Sessions -Judge ought 
to have held that your petitioners had not “ voluntarily !’ disturbed any worship 
within the true meaning of the section. 

9. For that the Sessions Judge has wholly misunderstood the argument 
of your petitioners’ Counsel, who bad drawn a clear distinction between the sin- 
cerity or otherwise as regards the faith of the worshippers, and the question 
as to whether the worship was real and bond fide and not colorable and brought 
about for ulterior purposes. It is submitted that what the section contemplates 
IS real worship for religious purposes only, and not worship got up (even though 
it be by sincere votaries) for the purpose of asserting a claim or a right. 

10. For that the Sessions Judge ought to have held that the so-called wor- 
ship or religious ceremonies on the 25th February, iSqS) were not real, but simply 
colorable, and held solely tor the purpose of asserting a claim which Dharmapala 
had been wishing to assert. 

11. For that the Courts below ought to have held that Dharmapala and his 
comrades were not lawfully engaged in worship in the upper chamber of the 
Temple on the 25th of February last. 

12. For that the Sessions Judge is entirely in error in holding that “ even an 
honest belief ” on the part of your petitioners that the worship was a sham, 
would be no defence in the case. 

13. For that both the Courts below have misread and misconstrued the 
Burmese agreement, dated iith February, 1877) which the Sessions Judge calls “the 
Magna Charta of the Buddhists.” That agreement, if correctly read and inter- 
preted, furnishes very strong evidence in favour of the position taken up by your 
petitioners. 
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14* For that the misconstruction of the said agreement has so seriously 
prejudiced your petitioners as to vitiate all the material findings of fact arrived 
at by both the Courts below against your petitioners. 

15. For that the Sessions Judge is wholly wrong m falling back at the last 
moment in appeal, upon an untenable distinction between the Mahanth’s claim as 
proprietor and what the Judge calls “ his spiritual claim.” Such a distinction was 
never suggested at any time in the first Court, and is not warranted by the 
evidence in the case. 

16. For that the Sessions Judge is entirely in error in holding that the 
Mahanth, though full proprietor of the Temple, and not having a limited right, as 
was first suggested by the learned Judge in argument, had not the right to claim 
that he alone was competent to enshrine any new image. 

17. For that the Sessions Judge is entirely wrong in supposing that Dharma- 
pala did not intend enshrining the image “ permanently,” or that any image had 
ever before been enshrined or placed in the Temple without the Mahanth’s permis- 
afon and consent. 

18. For that there is no analogy between the placing of the marble images 
referred to by the Sessions Judge and the placing of the Japanese image, as the 
former were so placed with the consent of the Mahanth, and there is nothing to 
show that they were placed as of right and without his permission. 

ig. For that there being no evidence in support of any of the following facts, 
the conviction cannot be sustained : — 

{a) That any image within the knowledge of your petitioners had been enshrined or placed 
without the Mahanth’s consent prior to the 25th February, 1895. 

(b) That there was, to your petitioner’s knowledge, any worship by Buddhists in the upper 

chamber prior to the 25th February. 

(c) That your petitioners knew that sitting in contemplation was any form of Buddhist 

worship, or that any one had a right to sit in contemplation in the upper chamber. 

(i) That your petitioners knew, or had reason to believe, that Dharmapala was really sitting 
in contemplation when the image was removed on the 25th February. 

{«) That the claim set up by the Mahanth, whether spiritual or as proprietor, was not 
bona fide on his part. 

20. For that on a consideration of the whole evidence, this Honorable Court 
ought to hold ; — 

(а) That the so-called worship by Dharmapala was not real, but that it was colorable, and 

intended for the assertion of a right. 

(б) That your petitioners had no guilty mind, and therefore not punishable criminally. 

(c) That your petitioners acted bona-fide and under a claim of right. 

21. For that, there being no evidence on the record that the Buddhists had 
worshipped as of right for more than 20 years in the Temple, the prosecution had 
failed to establish any case of easement on which they had relied in the first Court, 
and therefore the Courts below ought to have held that Dharmapala had no right 
to place the image on the 25th February without the permission of the Mahanth, 
assuming, for the sake of argument, that a right to worship would necessarily 
include a right to enshrine a new image, 

22. For that, in the absence of any evidence to establish an easement by the 
Buddhists, the Sessions Judge ought to have held that, without the Mahanth’s 
permission, Dharmapala was not entitled to do what he was doing on the 24th 
February, and that your petitioners w'ere therefore not guilty of any offence, 
especially as theSessions Judge himself remarks: — “If any part of Dharmapala’s 
case depended upon the Mahanth’s rights as proprietor, he has lost it.” 

23. For that the Sessions Judge is entirely wrong in holding that the Burmese 
agreement dated nth February 1877 shows that any right was claimed by the 
Buddhists or asserted by them as against the Mahanth. 
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• evidence to show that the Mahanth’s claim to perform 

tPe Franpraiishta ceremony was not londjide, or even that he knew that such 
ceremony would dp objected to by the Buddhists as a class. 


25. For that there is no evidence to show that the 
knew that the light in which Buddhists regarded Buddh 
or of those Hindus who worship Buddha as an Avaiar. 


Mahanth or his disciples 
a, differed from his ideas, 


26. _ For that there is ample evidence to show that Buddha had been regarded 
from ancient times as a Hindu deity, and that his image had been worshipped by 
Hindus inside as well as outside the Temple for centuries. 

27. For that the Sessions Judge’s judgment contains various assumptions and 
statements which are not borne out by the e\idence, and he has dealt with the case 
in a manner which has materially prejudiced your petitioners. 

28. For that both the Courts below have taken an erroneous view of the 
evidence of Dharmapala and his witnesses in important particulars. 

29. For that the Sessions Judge’s finding that your petitioners acted independ- 
ently and not under the orders of the Mahanth, is entirely opposed to the evidence 
and the probabilities of the case. 


30. For that the District Magistrate, having long before the 24th February, 
1895, formed, as the evidence shows, and as appears from the facts set out 
in the annexed affidavit, a strong opinion against the rights of the IMahanth and 
in favor of Dharmapala’s claim, and having expressed that opinion repeatedly 
in his executive capacity, as well as in an cx parte judgment in the absence 
of the Mahanth or his men, ought not to have tried the case, involving, as it did. 
the determination of important questions on which he had already expressed a 
strong opinion. This has seriously prejudiced your petitioners, who have been 
practically deprived, at any rate so far as the first Court is concerned, of a 
trial by a Judge, who had previously formed no opinion on the subject. 

31. For that Mr. Macpherson was greatly influenced in his decision by 
many documents, a good many of which, though inadmissible, were marked as 
Exhibits long after the trial had concluded, and that the Sessions Judge, although 
he has nut relied upon those documents in his judgment, has unconsciously been 
led to attach great weight to the findings of the alagistrate based upon those 
documents. 


32. For that having regard to the importance of the questions involved in 
this case, this Honorable Court ought, if necessary, to find the facts for itself, and 
hold that the case for the prosecution is not made out, and that the judgments of 
the Courts below should be set aside. 

33. For that the Courts below ought to have referred Dharmapala to the Civil 
Court, and held that the object of the prosecution was not the vindication of public 
justice, but to get from the Criminal Courts a decision on important questions 
affecting civil rights. 

Your petitioners therefore pray that 
your Lordships will be pleased to set aside 
the conviction and sentence, or to pass 
such other order as to your Lordships 
may seem just and proper. 


And your petitioners as in duty bound 
shall ever pray. 

JAIPAL GIR, MAHENDRA GIR, & BHIMAL DEO GIR, 

By 

SARAT CHANDRA KOY, & HARAPRASAD CHATTERJEE, 


5//i August, 1895. 


Vakils. 



) 
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ORDER. 

On the motion of Mr. M. Ghose, let a rule issue calling upon the Magis- 
trate and on the complainant to show cause why the conviction and sentence should 
not be set aside on the ground that, on the facts as found by the Courts, and upon the 
facts disclosed by the evidence, no offence under Section 296 of Indian Penal Code 
has been committed, and on the ground that the agreement dated the i ith of Februarv, 
1877, between the Secretary to the King of Burma on the one part and the Mahanth 
of Budh-Gaya on the other, has been misconstrued and misunderstood by the Courts, 
and that this misconstruction has led them to form a wrong conclusion as to the right 
of this parties. 

Let the rule on the complainant be servmd on Babu Saligram Singh, who under- 
takes to put in a vakalatna 7 na on behalf of the complainant. 

Send for the record, 

W. MACPHERSON, 

GOOROO DASS BANNERJEE. 

The ^th August, 1895. 

In the High Court of Judicature at Fort William in Bengal. 

CRIMINAL REVISIONAL JURISDICTION. 

Queen-Empress (on the prosecution of H. Dharmapala) 

Versus 

Jaipal Gir and others. 

In the matter of the petition of Jaipal Gir 

AND OTHERS. 

If B^jayanayida Barma^ son of Nage^war a resident of Gay<if do here^ 

by soietnnly affirm and declare as follows 

1. That I am a Muktear duly enrolled under the Legal Practitioners' Act, and 
practice as such in the Revenue and Criminal Courts of Gaya. 

2. That I hold a general power of attorney or am-mukhtearnama from 
Mahanth Krishna Dayal Gir, the present Mahanth of Bodh-Gaya. 

3. That I was also an accused person in the abovenamed case in which 
H. Dharmapala is the prosecutor, but I have been acquitted by the District Magis- 
trate, Mr. Macpherson, in whose Court I was present throughout the trial. 

4. ^ That it was only during the trial of the said case and after the cross-ex- 
amination of the complainant had commenced, that w^e came to know for certain that 
Mr, Macpherson, the^ presiding Magistrate, had, prior to the i5th February, 1895, 
expressed himself^ against the position taken up in the case by the said Mahanth, not 
only as regards his proprietary rights, but also as regards the character of the Temple 
and the worship of Buddha by Hindus as a Hindu deity. 

5* That I declare that neither the Mahanth nor any one of the accused was 
aware, until Mr. Macpherson, towards the close of the cas(‘, handed over to the 
Counsel for the defence certain papers which had been called for by the defence, 
t^hat he, Mr. Macpherson, on the 9th June, 1894, in an farie case, has expressed 

his views strongly on seme of the points which he was called on to decide in the 
trial then going on. 
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6. That similarly none of us was aware before the commencement of the said 
trial that, in a note written by Mr. Macpherson in Bombay on the 28th June, 1894, 
and sent by him to the officer then acting for him, he had similarly expressed him- 
self strongly on many of the points which had to be judicially determined by him in 
connection with the occurrence of the 25th February, 1895. 

7. I have now obtained a certified copy of the ex pane order of Mr. Macpher- 
son, dated the gth June, 1894, referred to in para 5 of this affidavit which copy is 
herewith annexed and marked A. 

8. As regards Mr. Macpherson’s note from Bombay, dated 28th June, 1894, 
of which I do not possess a certified copy, I give the following extracts from 
it, which I believe to contain the exact words used by Mr. Macpherson, 
in the said note, showing the views he had then expressed on some of the 
important questions he had subsequently to try' judicially' : — 

“ The removal of these images was probably intended to further the novel 
idea, started by the Mahanth since this im.age question has arisen, that the 
Mahabodhi Temple is a Hindu one, and that the image of Buddha in the 
shrine is an incarnation of Vishnu. This, he fancies, may increase his hold 
on the Temple, and give him an advantage he does not possess, in the nego- 
tiations with the Buddhists as regards its future control. But the theorv is as 
foolish from the point of view of the Mahanth’s own interest, as it is preposter- 
ous. No Hindus have ever worshipped at the Temple, except perhaps that 
some ignorant pilgrims may' have gone to see it out of curiosity, and done 
reverence to the image inside.” 

“It will be found that the Mahanth has never had any' control over the 
Temple itself, except since its restoration by' the British Government.” 

^ ^ 

“ The great Temple is also apparently' in the village of Mastipur 
Taradih, which was settled revenue free with the Mahanths, but I believe 
that in none of the grants is any mention whatever made of the Temple 
itself. There is nothing to show that the Mahanths ever concerned themselves 
with it, and even when the Burmese King proposed to do something 
for its restoration, no question appears to have arisen as to the IMahanth’s 
having any right in the Temple itself. A perusal of the correspondence 
forwarded to the Commissioner of Patna with the Bengal Government’s Memo, 
dated the i6th October, 1S75, and of the reply of Mr. Halliday, the Collector of 
Gaya, dated 8th December, 1S75, will show that the only matters on which the 
Mahanth was consulted, or with regard to which he made any representations, were 
as to care being taken not to interfere with certain Hindu idols in the vicinity of 
the Temple, and to a proper agreement being executed for the land the Burmese 
wished for the erection of a monastery and of a parib/wga or the magazine for 
the deposit of offerings made at the BodhiTree.” 

# # ^ ^ ^ # 

“ But I do not think that it can be fairly said that he has any right of 
ownership, as against the Crown, in a Temple that was an abandoned building 
until it was restored at the expense of the Crown.” 

* * ^ * * 

“I am of opinion that the right of free worship in the Mahabodhi Temple to 
which the Buddhists are undoubtedly entitled, may fairly be held to include the 
rights claimed in the present petition. These are in effect the following : — 

(i). The right to set up images and present other votive offerings in the 
shrine. 
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(2). The right to enter and remain in the Temple at all times, irrespective 
of the consent of the Mahanth — in other words, to possess the key of the door.” 

****** ** 

g. I declare that, when we discovered the documents above referred to, we 
were advised that it would then be too late to apply for a transfer of the case from 
the file of Mr. Macpherson, and that, having regard to the fairness, impartiality 
and care with which he had been recording the evidence, we need not apprehend 
that, although he had prejudged some of the issues in the case, he would not be 
able to divest his mind of all preconceived ideas at the time of coming to a judi- 
cial decision. 

10. That, besides the documents already referred to, evidence was elicited 
in the course of the cross-examination of the witnesses for the prosecution, and 
certain official correspondence was placed by Mr. Macpherson himself before the 
Counsel on both sides, allof which tend to show that Mr. Macpherson had formed 
so strong an opinion against the Mahanth before the commencement of the case, 
that he ought not to have taken the responsibity of trying it himself. 

11. That I was present during the argument of this case on appeal in 
the Sessions Court, and I say that Mr. M. Ghose, Counsel for the appellants, 
urged as a ground of appeal that Mr. Macpherson had prejudged the case by 
expressing himself strongly in his letters and notes and in the ex parte case 
referred to above. 

12. I further declare that the Counsel for the appellants contended before 
the Sessions Judge that a large mass of correspondance put in by Mr. I\Iac- 
pherson and marked by him long after the arguments were over in his Court, 
were inadmissible, and that thereupon the learned Judge said they ought to be 
excluded. 

13. That I verily believe that the accused by reason of the strong opinion 
which Mr. Macpherson had formed against the Mahanth’s claims, prior to the 
24th February, 1895, have been seriously prejudiced, although Mr. Macpherson 
himself during the trial maintained an attitude of strict impartiality and showed 
every desire to do justice. 


BIJAYANANDA BARMA. 


No. 252. 

Solemnly affirmed before me, this 3th day of Augusc, 1895. 

H. H. ARDWISE, 

Commissioner. 


The deponent is known to me. 


AGHORE NATH ROY, 

Clerk to Babu Haraprasad Chatterjee, 

Vakil. 


Prepared in my office. 


HARAPRASAD CHATTERJEE, 

Vakil. 



( 25 ) 


EXHIBIT A. 

REFERRED TO IM THE AFFIDAVIT. 


Complaint regatding the removal of Buddhist Images from the Temple of Mahakdhi 

on the ijth May, 1894. 

Statement 0/ Nirghin Ram. son of Sahay Ram, Kahar of lelpamalla, 
Gaya Town, on solemn affirniation : — 

I COMPLAINED to my superior officer, the Overseer at Gaya, that seven images, 
which we call Buddha images, had been removed from the Temple by Jaipal Gir, 
the Kothari of the Mahanth of Buddha-Gaya. I am chaprasi of the Public 
Works Department appointed to look after the Temple. The Overseer of the 
Public Works Department in charge of the Temple, went on three months’ leave 
on the 8th April, and the Overseer, Kali Babu, at Gaya, is in charge in his ab- 
sence. The images were taken away on Friday about a fortnight ago at 9 or a 
quarter past 9 o’clock at night. Jaipal Gir came with a number of the villagers 
and took away the images. I tried to stop him. I said, “Don’t take away the 
images; why are you taking them?” He replied, “They are my property, I will take 
them.” I said, “1 would go and inform my master.” He said, “ By the time you have 
gone and informed him, they can be replaced, and then you will be found to have 
told a falsehood and will be dismissed.” I could say no more. 1 hey took away the 
images. 1 was at my lodging, when they arrived, and went to the Temple on hearing 
their voices and the noise of their shoes. Then in the morning 1 gave information 
to the Police at Buddha-Gaya. The Munshi asked me if I wanted to prosecute a case. 

I said I W’ould go first and ccmplain to the Babu. Then I came to Gaya that day 
to report the matter to the Overseer Babu, Kali Babu. The Babu was away else- 
where, and I did not see him that day. So I got a report written and left it at his 
office. The head-constable was on his rounds when 1 gave infoimation to the 
Police. I saw’ the Temple, yesterday, and the images had not been replaced by 
them. People told me they were taken and put inside the Mahanth’s math, and 
1 saw them myself being taken off inthat direction. The images were in the Temple 
since before my employment there. I have been employed therefor over two years. 
During these two years they were never removed from the Temple. Two of them 
used to be on one side of the great image of Buddha and five on the other side. 

That was in the shrine on the ground floor. I did not see the Mahanth on the 
d&y they were taken or next day. 

I complained about the matter to the Overseer, because the Temple and things 
were under my charge, but the Mahanth’s people keep the key of the Temple. 

D. J. MACPHERSON. 

315/ May, 1894. Magistrate. 

I sent for the above chaprasi on receiving his complaint through the Execu- 
tive Engineer, and have formally recorded his complaint above. I shall pass 

orders on it to-morrow. 

D. J. MACPHERSON, 

3isr May, 1894. Magistrate. 

The above complaint discloses an oflenceon the part of Jaipal Gir, the steward 
of the Mahanth of Bodh- Gaya. The apparent claim of right to remove Buddhist 
images from a Buddhist Temple — frcm the most sacred shrine in the eyes of 
Buddhist of the whole world — is an entirely novel one. Frcm facts within my own 
knowledge as to what was going on at the tim.e, I have no doubt as to what 
was the motive for this act. The Buddhists are seeking to come to an arrange- 
ment with the Mahanth, whereby they m.ay have greater control over the Temple 
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than at present, and in order to obtain a greater advantage over them in the nego- 
tiations and ground for extracting from them a heavier pecuniary compensation 
than he could otherwise reasonably claim, the Mahanth has, within the last two 
or three weeks, suddenly conceived the novel idea, that the Temple is really 
a Hindu one, and the great image of Buddha therein, an incarnation of 
Vishnu. I can vouch for the fact that this is a perfectly novel idea. It was 
manifest, however, that the fact of Buddhist worshippers having placed 
images of Buddha alongside the great image in the shrine would militate 
against that idea. Two days after the removal of these images, moreover, 
it had been arranged that an historical image of Buddha received from 
Japan should be set up in the Temple. I had mentioned this intention on the 
part of those who had brought the image, to the Mahanth about a month before, 
and he had no objection then to this, so long as it was not made of metal 
(dhatu) such as gold or silver, as if it were of intrinsic value, dacoits might be 
tempted to steal it, and he, as custodian of the Temple, might be held respon- 
sible. This image, however, was not of metal at all. Nothing more occurred 
until the 17th, the day on which the images were removed from the Temple. 
On the morning of that day one of the Mahanth’s disciples, Ramkaran Gir, 
and a Muhammadan agent of the Alahanth’s, came to my house with a copy of 
the Indian Mirror, announcing that the image was to be set up on the igth, 
and with a verbal complaint to the effect that they were much perturbed 
{ghabrao over this. I told them that if they had any representation to make, 
the}’’ must do so through the Mahanth, with whom the matter had already been 
arranged The Mahanth came to me at 8 o’clock the same evening, i.e., 
about the time when his steward was removing the images, and stated that 
if he allowed the image from Japan to be placed in the Temple, his 
chelas micrht turn him out. There was no time to discuss the matter with him at 

o 

that hour, and I told him to come next morning, w’hich he did. I then told him that 
he and Dharmapala, who had arrived with the image, should meet and arrange 
matters. They met, but no arrangement was come to, owing to the attitude the 
Mahanth took up as to the necessity for the prdnpratishta ceremony, which would be 
equivalent to making the image a Brahmanic deity. As a breach of the peace was 
apprehended after the withdrawal by the Mahanth of his consent, the image was 
not placed in the Temple, The right of the Buddhist pilgrims who had come to 
worship in the Temple on the night of the 19th May, the anniversary of the birth of 
Buddha, and the holiest night in the year in the eyes of Buddhists, was, however, 
enforced. 

This recital of what was going on at the time, illustrates the motive with which 
the images were removed. I did not learn of their removal until I received the 
chaprasi’s complaint through the Executive Engineer, Bankipur, on the 30th May. 

The object with which the images placed by Buddhist pilgrims were removed 
was, in view of all the circumstances, to cause wrongful gain to the Mahanth in con- 
nection with the negotiations contemplated by the Buddhists for obtaining greater 
control over the Temple. The removal was, therefore “dishonest” in the eye of the 
criminal law. It was also misappropriation, as there was no meaning in their being 
anywhere else, than in the shrine where the Buddhist worshippers had put them. 
Jaipal Gir could, therefore, be charged with criminal misappropriation under Section 
403, and with theft from a building under Section 380, of the Penal Code. More 
than this, the removal of these Buddhist images from a Buddhist place of worship 
constituted a defilement of that place of worship, with the knowledge that it would 
likely be considered by Buddhists an insult to their religion, an offence under 
Section 295 of the Penal Code. 

I had contemplated issuing process against Jaipal Gir under those sections, 
but I thought it advisable to give the Mahanth an opportunity of receding from the 
position he apparently sought to take up. I therefore wrote to him a letter, in- 
forming him of what had come to my notice, and requesting him to cause the 
images to be replaced at once. Pie has complied with this request, but seeks to 
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justify the removal by alleging that he has always been in the habit of taking 
such images placed there recently as offerings by pilgrims, together with .presents 
and fees. I have informed him that he has no authority to remove images or 
other votive offerings of any kind, not being of a perishable description, that may 
be placed by Buddhist worshippers in the Temple. 

Under the circumstances, I do not think it necessary to proceed further with 
this complaint, and I dismiss it under Section 203 of the Criminal Procedure 
Code. 


C)th June, 1894. 


D. J. MACPHERSON, 

Magistrate of Gaya. 


APPENDIX. 

[The following is the full text of Mr. Macpherson’s Note from Bombay, to 
which reference is made in para. 8 of Bijayananda Barma’s affidavit {ante, p. 23,) 
and of Dharmapala’s petition to the Magistrate, dated June 12th, 1894, on which the 
Note is based. The documents are those referred to in Exhibit D ?8 {a), for 
which see Part I, p. 36.] 


Petition of H. Dharmapala to the Magistrate of Gaya, 
dated 12th June, iSgf. 


To His Worship D. J, Macpkerson, Esq., District 
Magistrate, Gaya. 

The humble petition of 
H. Dharmapala, General 
» Secretary of the Maha- 

Bodhi Society. 

Sheweth, — That the Maha-Bodhi Temple at Bud- 
dha-Gaya is the central shrine most sacred to the 
four hundred and seventy-five millions of Buddhists 
throughout China, Japan, Siam, Burma, Ceylon, 
Arakan, Tibet, Chittagong, Nepal and other places. 
To them, your petitioner submits, the site is as 
sacred as Jerusalem is to the Christians, Mecca to 
the Musalmans, and Benares to the Hindus. 

2, That the Maha-Bodhi Temple was in utter ruins 
till 1876, when the Government of King Mindoon Min 
of Burma commenced to repair it, but, in the interest 
of archaeology, the then Lieutenant-Governor of 
Bengal, His Honor Sir Ashley Eden, interfered, and 
had the restoration completed at great cost to 
the British Government. The place has ever since 
risen to eminence, owing to the great facilip^ of 
travelling caused by the opening of the Patna-Gaya 
State Railway, attracting great many visitors from 
different parts of the world, as well as pilgrirns 

all Buddhist countries, who are actuated with the 
religious devotion and fervour of paying their res- 
pect to that most hallowed spot where Prince Sakya 
Singha sat in meditation, and at last founded the 
religion which now sways the destiny of one-third of 
the whole human population. 

3. That ever since the temple has been restor^, 
the Buddhists have been freely worshipping m the 
temple, setting up images, bells, flag-staffs, and per- 
forming other rites in accordance with their religion, 
and the former Mahanth of Budh-Gaya never in- 
terfered and objected to the same being done. 

4- That Krishna Dayal Gir, the present Mahanth 
of Budh-Gaya, ascended the Mahanfhi Gadr ot 
the Budh-Gaya Sannydsi Math in February, 1892, 
and unfortunately be has ever since taken an anta- 
gonistic attitude towards the Buddhists in general 
and your humble petitioner in particular. 


Notes on a petition, dated the 12th June, 1894, filed 
before the Magistrate of Gaya by H, Dharmapala, 
General Secretary of the Mahu Bodhi Society, 


This petition was filed before me on the 12th 
instant by H. Dharmapala, General Secretary of the 
Maha Bodhi Society, with the main object of being 
accorded permission to set up in the Temple of 
Maha-Bodhi at Bodh-Gaya an historical image of 
Buddha, which had been entrusted to him for the 
purpose on the occasion of his passing through 
Japan recently on his return from attending the 
“ Parliament of Religions ” at Chicago. It had been 
arranged, with the consent of the Mahanth of Bodh- 
Gaya, that this image was to be placed in the Temple 
on the 19th of May last, bu^ in consequence of a 
very threatening attitude of opposition adopted by 
the Mahanth and his followers at the last moment, 
I found it expedient in the interest of the peace to 
inform Mr. Dharmapala that he should postpone 
doing this, unless in the meantime he was able to 
convince the Mahanth that it in no way infringed 
on any supposed rights that the latter claimed in 
connection with the temple, and obtained a renewal 
of his consent. Not having succeeded in this, he 
has now filed the present petition with a view to its 
being declared that the Buddhists have an absolute 
right of worship, irrespective of the Mahanth^s consent, 
to set up the image in the temple. This is claimed 
as involved in the right of freedom of worship in 
the temple which the Bengal Government have 
recently declared that the Buddhists possess iyjide 
the Government letter of the 5th May, 1894, quoted 
in para. 12 of the petition). The opportunity is taken 
of pressing one or two other matters which are held 
to be implied in the right of free worship, namely, 
to establish and set up images, &c., in the temple, 
and to attach Buddhist priests to the shrine who 
would have access to it at all times, without having 
to go at all to the Mahanth, who keeps a lock on 
the door of the temple . 

2. The following is a statement of the circum- 
stances, which give rise to the present petition. 

3. About the middle of April last, Mr. Dharmapala 
visited Gaya on his return to India, and informed me 
that when passing through Japan, he had been en- 
trusted with an historical image of Buddha, which he 
was commissioned to have set up in the Temple of 
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5. That shortly before the temple was restored 
under orders of the benign British Government, King 
Mindoon Min of Burma ( King Tbibaw’s father ) 
purchased a piece of land, west of the temple com- 
pound, from Mahanth Hem Narayan Gir, the pre- 
ceptor and predecessor of the present Mahanth, 
and built a small building (now called the Burmese 
rest-house) for the permanent residence of Buddhist 
priests, who were sent out here to officiate at the 
daily worship which was carried on three times a 
day ; and the Burmese priests resided in the house 
and officiated at the religious service, till one of 
them died there and was buried at Budh-Gaya, his 
tomb or itupa being just south of the Burmese 
rest-house, and the others left the country on ac- 
count of political unrest caused in Burma by the 
death of the old King and the accession of Kmg 
Thibaw. That your petitioner also stayed with a 
Japanese priest at the Burmese rest-house for 
nearly three months from January to March 1891 ; 
and that there were other Buddhist priests who 
permanently reside.i there, and regularly officiated 
at the daily services from July 1891, to January 
1893, when some of them were brutally assaulted 
by the retainers and servants of the present Mahanth. 

6. That the late Mahanth Hem Narayan Gir, who 
was himself a learned man and Sanskrit scholar, 
was always friendly to your petitioner and the Bud- 
dhists, and had leased out to your petitioner one 
bigha of land west of the Burmese rest-house for its 
extension, and your petitioner had built a kitchen 
and a latrine for the use of the priests, but the 
present Mahanth, who is bent upon cancelling the 
lease by refusing to accept the rent, has pulled 
down the additions made on the land after the 
priests had left the place after the assault. 

7. That the Buddhists of Japan having come to 
know that the original image of Buddha in the second 
storey in the Buddha-Gaya Temple was removed to 
the forest of Rajgir by the Buddhist priests in the 
temple in the 12th century A. D., through fear that it 
might be destroyed by the conquering Mussalmans, 
and also having come to know that the image that is 
placed there at present is not the original image, but 
one set up by Mr. J. D. Beglar after the temple was 
repaired, and of course, without any ceremony pres- 
cribed by the Buddhist code of religion, they, on 
behalf of the whole Japanese nation, presented to 
the Maha-Bodhi Temple a very historic image of 
Lord Buddha, carved by the great artist Sadatomo 
of Nanto, by command of the ruling Shogun Mina- 
moto Yoritomo, 700 years old, and entrusted your 
petitioner with it to have it placed with due re- 
ligious rites and ceremonies on the second floor 
of the temple in your Worship’s presence. They 
also entrusted him with a letter to your address, 
requesting your Worship to take charge of the 
image and have it placed in the temple, and your 
petitioner has already presented to your Worship 
the original letter in Japanese charaeter. 

8. That in the month of April last, Mahanth 
Krishna Dayal Gir himself admitted before your 
Worship that he had no objection to the image in 
question being placed in the temple, provided that 
it was not a metal one, on the ground that it might 
be stolen, and he may be held responsible for the 
loss or theft ; and consequently your petitioner, with 
your Worship’s permission and consent, made all 
preparations, and underwent some expense to take 
the image in procession from Gaya to Budh-Gaya 
with fitting pomp and grandeur, and fixed the full- 
moon day of Baisak (19th May, 1894,) which is the 
holiest day in the Buddhist calendar, this being the 
anniversary of Lord Buddha’s birth as well as of his 
attaining supreme enlightenment under the Bodhi- 
tree at Budh-Gaya, and also of His entering Nirvana, 
and your Worship was informed of the date. That 
on the 17th of May last, when all the arrangements 
were nearly completed, and when the High Priest 
of Japan, who had come out to India on a pilgrimage, 
had consented to officiate at the enshrining of the 
image in the temple, and had arranged to arrive there 
on that date, the Mahanth refused to allow your 
petitioner to set up the image in the temple, and 
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Maba-Bodhi in my presence. He stated that a 
Japanese letter to my address accompanied the 
image, in which 1 was requested to take charge of 
it, and see it placed in the second storey of the 
temple. I requested Mr. Dharma^ala to obtain 
for me an English translation of the letter, but 
this has not yet been got, and the letter is still with 
him. The Mahanth came to see me at the same 
time, and I informed him of the image that had been 
sent from Japan to be placed in the second storey of 
the temple, and enquired if he had anything to say 
about the matter. The Mahanth informed me that 
he would have no objection so long as the image was 
not of metal {dhatu). When I asked him what was 
the objection to a metal image, he replied, that one 
of gold or silver might be stolen by dacoits, and that 
he might be held responsible for it. 1 did not at the 
time know what material the image was composed of. 
However, this was the only objection of any kind the 
Mahanth hinted at, and I took it as implying that he 
consented to the placing of any other image in the 
temple and informed Mr. Dharmapala of this. As 
the image is one of sandalwood, Mr. Dharmapala 
assured me that everything was all right, and 
arranged to set up the image on the full-moon day 
in May, t.e., the 19th of May, as being the anniver- 
sary of the birth of Buddha and also of the day on 
which he obtained enlightenment under the Bodhi- 
tree at Maha-Bodhi. 

4. Mr. Dharmapala, who was away from Gaya 
from the time when I saw the Mahanth, returned 
on the 17th of May, bringing the image with him. 
The Mahanth himself was away in the east of the 
district for about ten days until that date also. On 
the morning of the 17th of May, one of his disciples 
and a Muhammadan mukhtearof a very inferior status 
came to me with a copy of the Indian Mirror^ and 
said they were alarmed about a paragraph in it, to 
the effect that the Buddhists were going to set up a 
great image in the temple with some ceremony on 
the 19th. I declined to discuss matters with them, 
and said that any representation on the subject must 
come from the Mahanth personally, with whom I said 
the matter had, however, already been arranged. 
The Mahanth himself came to me at 8 p. m, that 
evening ; and it was evident from his tone and con- 
versation that his disciples had been working upon 
him, and that he and they were afraid from the 
importance that was apparently being attached to the 
setting up of the image, that it was part of a surrepti- 
tions attempt on the part of the Buddhists to oust him 
from the temple altogether. 

I learned, a day or tvvo after, that one or two 
Bengalis in the town of Gaya had put the Mahanth 
up to this, in order to make capital out of it. I assured 
the Mahanth that as regards the question of general 
control over the temple, the Buddhists had no in- 
tention of doing anything that would be prejudicial 
to his interests, if only he would discuss matters with 
them in a reasonable spirit, with a view to an ami- 
cable arrangement ; and I reminded him that he had 
had no objection to the image being set up, so long 
as it was not made of metal, which it was not. He 
replied that his disciples were agitated and dissatis- 
fied at this. But I said he ought to explain matters 
to them. I had no time to discuss things further 
with him at that inconvenient hour and directed 
him to come back in the morning. When he 
returned, he said it was Mr. Dharmapala’s duty 
to have gone personally to him to obtain his consent 
to the setting up of the image ; and I told him 
I would instruct Mr. Dharmapala to go and discuss 
the matter with him, and that, until matters were 
cleared up between them, the image would not be 
allowed to be put up. 

5. Mr. Dharmapala, as requested by me, went 
to the Mahanth, but the latter insisted on the un- 
reasonable condition that the Pranpratishtha cere- 
mony must be undergone before the image could 
be placed in the shrine, which would be equivalent 
to constituting it a Brahminical deity. As no arrange- 
ment could consequently be come to, the image could 
not be taken to Budh-Gaya on the 19th. Indeed, 
considerable preparations were made by the 
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collected a large band of armed men to resist the 
procession ; that when the matter was brought to 
your notice, your Worship immediately ordered your 
petitioner to postpone the ceremony, and the en- 
shrining there was accordingly suspended, and the 
image, which is a mastepiece of Japanese work of art, 
is still lying in your petitioner’s hands in great dan- 
ger of being damaged. 

9. That the said Mahanth on the full-moon day 
of Baisak last actually locked the doors of the Maha- 
Bodhi Temple, and the gate was barred against all 
Buddhist pilgrims ; and that some pilgrims, who had 
come from Ceylon, had to proceed from here to Budh- 
Gaya under a special police escort, ordered by your 
Worship, and that instructions from your Worship 
to the Budh-Gaya Police were necessary to procure 
safety for the High Priest of Japan, who had gone to 
worship at Budh-Gaya, and that, notwithstanding the 
above arrangements, your petitioner was, on account 
of the personal animosity that the Mahanth shewed 
towards him, constrained to forego the right of 
worship in the Budh-Gaya Temple, on the holiest day 
of the year. 

10. That it is evident from what is stated above 
that the attitude taken by the present Mahanth of 
Budh-Gaya Math is becoming more inimical and 
aggressive day by day, and unless your Worship 
kindly intercedes in the matter, your petitioner is 
afraid that the Buddhists’ right of free worship in the 
temple will practically, and to all intents and pur- 
poses, be taken away from them by the Mahanth. 

11. That in his letter No. 6 P. U., Political 
Branch, dated Darjeeling, the 5th May, 1894, the 
Chief Secretary to the Government of Bengal assured 
your petitioner that there is perfect freedom of 
worship for all Buddhists at Budh-Gaya, and the 
Hindu Sannydszs who have held the place for over 
five centuries are ever ready to meet all reasonable 
requirements of worshippers. Any well-grounded 
complaint that difficulties were imposed will meet 
ready attention and redress at the hands of the 
Bengal Government. 

12. Your petitioner most humbly and respectfully 
begs to submit that there can be no “ perfect freedom 
of worship for all Buddhists,” until the Buddhists are 
allowed to keep their own priests to officiate and 
preside at the daily worship which is to be carried 
on thiee times every day, to go in and out of the 
temple freely at all hours and pass some special 
nights within the temple, chanting prayers and read- 
ing religious books, to burn incense, &c., at the altar, 
to embellish and decorate the place, to enshrine 
images, to hang bells, and to perform other rites in ac- 
cordance with their own religion, and not to be dic- 
tated to by the Mahanth, who is a Hindu Saivite, at 
what time and in what way they are to conduct their 
religious worship there. 

Your petitioner, therefore, most respectfully ap- 
proaches your Worship, who is the representative of 
the Government in this district, with this petition, 
and humbly prays 

(1) , That the Mahanth of Budh-Gaya Math maybe 
ordered not to interfere with your petitioner in set- 
ting up the aforesaid image of Lord Buddha, 
presented to the Maha-Bodhi Temple by the Japa- 
nese nation, with befitting rites and ceremonies ; 

(2) . That the Buddhists’ right of perfect freedom 
of worship in the shape of flowers, scents, &c,, and 
in the suitable embellishment of the temple and its 
precincts by setting up images, bells, flagstaffs, &c., 
may be practically enforced ; 

(3) . That the presence of Buddhist priests to 
officiate at the worship of Buddhist pilgrims being 
absolutely necessary according to the dictates of the 
Buddhist religion, their presence in the temple for 
this purpose and for the daily worship of Lord 
Buddha, which consists of the performance of cer- 
tain ceremonies thrice a day, as is done in the Bud- 
dhist Temples of Ceylon, Burma, Siam, Japan and 
China, be permitted without let or hindrance on the 
part of the Mahanth and his people ; 

(4) . That such other or further order or orders be 
passed as to your Worship may seem fit to rneet the 
requirements of the case which may seem just and 
proper. 


Mabanth’s followers in order to oppose by force the 
taking of the image there, and Mr. Dbarmapala re- 
ceived information as to an intention to assault him 
personally, which made him so apprehensive that 
he thought it prudent to abstain from worshipping 
at the Temple on the holy night. Some Buddhist 
pilgrims also, who arrived at Gaya on that day, 
appealed to me for protection, and I had to issue 
an order forbidding all interference with the worship 
of the Buddhists at the temple, and to send down 
the inspector of police to the temple to enforce 
it. The sub-inspector got there at 9-30 p.m., and 
found an assemblage of people, headed by some of 
the Mahanth’s disciples, collected at the temple. 
They pretended they had come there to receive 
alms from the pilgrims that were expected that 
evening : but the inspector ordered them to open the 
door of the temple, which was locked. They made 
some demur, saying it was too late, and so on. 
The inspector, however, insisted, and the pilgrims 
were able to conduct their worship in peace. It is 
certain that, had I not sent down some police, 
the Buddhist pilgrims who had come from far, 
specially to worship at the temple on that most 
holy night, would not have been allowed by the 
Mahanth’s men to enter it on that occasion. 

6, I learned subsequently from a communication 
received from the Executive Engineer, Eastern Sone 
Division at Bankipore, in whose charge the temple 

is, that on the night of the 19th, just about the time 
when the Mahanth was at my house, his steward, 
Jaipai Gir, kothari^ removed from the temple, under 
protest from the Public Works Department peon 
in charge, seven images that had been placed there 
by Buddhist pilgrims some years before. 

As soon as I heard of this, 1 issued a peremptory 
order to the Mahanth to replace the images ; and he 
did so, but at the same time he claimed the right 
to take any images that might be placed in the 
temple. In conversation with me since, he has ex- 
plained that if he does not maintain his right to 
take even common images, such as those of clay, 
he would become a loser, if the Buddhists take to 
placing gold and silver images there. In other 
words, as he himself admitted to me, he would not 
be able to appropriate the precious metals in them. 
This brings me to the crux of the whole question 
connected with the control of the Mahanth over 
the temple, and I believe myself that, if an equi- 
valent for images and votive offerings can be 
arranged, the whole matter can be amicably settled. 
It is preposterous, however, for the Mahanth to 
appropriate entirely to his own use any votive 
offerings placed in the temple by the Buddhist 
worshippers. He is not a Buddhist priest, and if he 
has actually taken such already, as there is no doubt 
he has, it can only have been in his capacity as a 
custodian of the temple, and he can have no right 
to do more than simply take charge of them in the 
absence of any others who could do so. 

7. The removal of these images was probably 
intended to further the novel idea, started by the 
Mahanth since this image question has arisen, that 
the Maha-Bodhi Temple is a Hindu one, and that 
the image of Buddha in the shrine is an incarnation 
of Vishnu. This, he fancies, may increase his hold 
on the temple, and give him an advantage he does 
not possess, in the negotiations with the Buddhists 
as regards its future control. But the theory is as 
foolish from the point of view of the Mahanth’s 
own interest as it is preposterous. No Hindus have 
ever worshipped at the temple, except perhaps that 
some ignorant pilgrims may have gone to see it out 
of curiosity, and done reverence to the image inside. 

If the temple were a Hindu one, it would have 
been defiled by the Buddhists’ offerings of biscuits 
and burning of tallow-candles at the shrine, nor would 
a chamar woman ever have been allowed to sweep 

it. Nor does it stand to reason that the temple 
of an incarnation of Vishnu would ever be the spe- 
cial charge of a Saivite priest like the Mahanth. The 
tree to the south of the temple is one of the places 
at which Hindu pilgrims to Gaya offer pindas^ but 
they do so under the auspices of the Vaisbnavite 
Gayawai priests, and have no concern with the 
Mahanth. 
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Ajfid your petitioner, as in duty bound, shall ever 
pray. 

H. DHARMAPALA, 

GenL Secy Maha-Bodhi Society, 

NAND KISHORE LAL, 
Vakil 

Dated Gaya, tJie I2ih June, 1804- 


I have not gone into the whole question of the 
Mahanth^s right in the temple, nor have I by me, 
as I write, any of the authorities that might throw 
light on the subject : but it will be found that the 
Mahanth has never had any control over the Temple 
itself, except since its restoration by the British 
Government. 

When Gosain Ghamandi Gir, the founder of the 
monastery near by, settled here about 1590 A. D., it 
was not the temple, but the beauty of the spot, 
that attracted him. The temple was indeed in 
ruins and half hurried, and he and his successors 
never made the slightest attempt to put it into order 
or to worship in it. The truth is that it is a sin for a 
Hindu to enter a Buddhist temple like this, and 
particularly so for a follower of Sankaracharyya, 
the bitter opponent of the Buddhists, like the 
Mahanth of Budh-Gaya The Mahanths have, it 
is true, cleared a space in the vicinity of the temple 
where mausoleums have been erected to them, 
and they have conveited a small temple in front of 
the larger one into a Hindu one, and called it that of 
Tara Devi, though the image in it is not that of a 
goddess at all. 

The Great Temple is also apparently in the village 
of Mastipur Taradih, which was settled revenue 
free with the Mahanths, but I believe that in none 
of the grants is any mention whatever made of the 
temple itself. There is nothing to show that the 
Mahanths ever concerned themselves with it, and, 
even when the Burmese King proposed to do some- 
thing for its restoration, no question appears to have 
arisen as to the Mahanth’s having any right in the 
temple itself. A perusal of the correspondence for- 
warded to the Commissioner of Patna with the Bengal 
Governments memo., dated the 16th October, 1875, 
and of the reply of Mr Halliday, the Collector of Gaya, 
dated the 8th December, 1875, show that the 
only matters on which the Mahanth was consulted, or 
with regard to which he made any representations, 
were as to care being taken not to interfere with 
certain Hindu idols in the vicinity of the temple, 
and as to a proper agreement being executed for the 
land the Burmese wished for the erection of a 
monastery and of a paribha^^a, or a magazine for 
the deposit of offerings made at the Bodhi-tree. 

Practically all that the Buddhists now wish was 
conceded on that occasion, or would undoubtedly 
have been, had the idea occurred at the time that the 
Mahanth’s consent was necessary for anything 
connected with the iniernal arrangements of the 
temple. Since its restoration, however, the Mahanth 
appears to have acquired certain prescriptive rights 
in connection with the shrine, principally because 
there was no Buddhist representative on the spot 
to prevent his appropriating votive offerings made 
at it ; and his possession of the key of the sadar 
gate, in the door-way of the temple, has served to 
enhance his control over it. 

But I do not think that it can be fairly said that 
he has any right of ownership as against the Crown 
in a temple that was an abandoned building until 
it was restored at the expense of the Crown. 

However, as I have said, I have not studied all 
the facts bearing on the question ; anyway, what- 
ever prescriptive rights the Mahanth may have 
acquired, need not stand in the way of granting 
the Buddhists full control over the Temple, as they 
are prepared to buy' up those rights, and theie need 
be no fear that any action taken in furtherance of 
this object will in any way affect Hindu religious 
susceptibilities. All the Hindus to whom I have 
spoken, including the Vishnuvite Gayawal priests, 
say that there can be no possible objection to the 
temple being handed ov r entirely to the Buddhists, 
and that it would indeed be a sin for any Hindu to 
have anything to d'> with it. There was one 
Pandit, however, Chandrashekhar Bhatta, who 
sought to support the Mahanth’s theory that the 
Buddha in the shrine was an incarnation : but he 
showed his ignorance of everything connected with 
Buddhism, when he fin illy said that the only objection 
to the Buddhists having full control over the 
Temple, would be that they might sacrifice animals 
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at it which would be offensive to the Hindus* 
What reverence for animal life is included in the 
Hindu religion is usually attributed to the influence 
of Buddhism itself, and one of the main prin- 
ciples of the Buddhist religion is that there is no 
efficacy in sacrifice. 

8. I am of opinion that the right of free worship 
in the Maha-Bodhi Temple, to which the Buddhists 
are undoubtedly entitled, may fairly be held to 
include the rights claimed in the present petition. 
These are in effect the following : — 

(i.) The right to set up images and present 
other votive offerings in the shrine ; 

(2.) The right to enter and remain in the temple 
at ail times, irrespective of the consent of the 
Mahanth — in other words, to possess the key of the 
door ; 

(3) The right to have Buddhist priests to assist 
in the worship at the shrine. 

9. In my last conversation with the Mahanth, 
however, held the day before this petition was filed, 
he expressed a desire that no further steps should 
be taken in the matter until my return from leave, 
as he seems desirous now of coming to an amicable 
arrangement with the Buddhists, seeing that he 
has everything to lose by not doing so. He parted 
with me on the understanding that I would re- 
commend this, and I stated the same to Mr. Dharnna- 
pala. I would strongly recommend, therefore, that 
no order might be passed on this petition on any 
matter connected with the temple in the mean- 
while. I am prepared to go into the whole question 
patiently in the cold weather. 

D. J. MACPHERSON, 

Magisiraie of Gaya^ on leave 
Bombay^ 28M June 1894. 
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EXHIBITS PUT IN BY PROSECUTION. 

Exhibit L 

See Part I, page 43. 


Exhibit II. 

[Note. — This is a photograph of the Japanese image and is not reproduced.] 


Exhibit III. 

See Part I, page 49. 


Exhibit IV. 

See Part I, page 50. 


Exhibit V. 

See Part I, page 51, 


Exhibit VI. 

{Bka^Zi/ai — Part I, Chapter 3, Sloka 24). 

Tran stilt ion. 

“ Then, at the commencement of the (iron age) the son of Jina, whose name 

is Buddha, ’will be born in Kikat i. e., Gaya) for the suppression of the enemies 

of the gods [takshasas.)" 


Exhibit VII. 

{Bhag'Loat—'^2LX\. II, Chapter 7, Sloka 37). 


Translation. 

When the enemies of the Devas (the Asurs or rakshasas) will forcibly begin to walk in the 
path prescribed by the Vedas, and to annoy the people, seated in the putts built by Maya 
Danava (i. e , the heavens), with unseen force, the Lord will assume the garb of an infidel, a form 
which will deprive the Asurs of their senses and delude them, and preach to them various 
false doctrines of religion.” 
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Exhibit VII L 

:^fT> f?i5l: I »?T«TTfltfti^TT5T II 

{Vishnu Part III, Chapter iS, Sloka 2). 

Translatiofi. 

“ O Dwija or Brahman ! then Maya Moha (a character created by Vishnu) assumed a form, 
naked and shaven-headed, and with peacock’s feathers in hand, addressed the Asurs in these 
sweet words.” 

[Note. —T he object of Maya Moha was to drive the Asurs from the path of virtue which they were tread- 
ing, by foice ] 

Ex/n/hi AY. 

ST »Ti^r ^ II Wf’rVftT 1 \ 1 

xiiiTit ^ ^ ^ ^ 

%TT HTW sfiX!? ^ ^ ^ — 

gni^rr »TfTVT »i^t — m: i <4 1 iH i 

Translation. 

“ The language of the Yavans (Persian and Arabic) should not be uttered, and the Temple 
of the Jainas^’should not be entered, and this should not be done, even if one is tortured by 
an elephant, or if he be at the point of death.” 

[Note.— The original text given above was written out from memory by Witness No. X(see Part I, page 96) 
at the request of the Court. No reference to any Puran was given.] 

EXHIBITS PUT IN BY THE DEFENCE. 

Exhibit D i. 

See Part I, page 9. 

Exhibit D 2. 

See Part I, page 10. 

Exhibit D 3 
See Part I, page 12. 

Exhibit D 4. 

Sec Part 1 . page 13. 

Exhibit D 5. 

See Part I, page 15. 

Exhibit D 6. 

StC Part I, page 16. 

Exhibit D 7. 

See Part I, page t8. 
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Exhibit D 8. 

See Part I, pawe 21. 


Exhibit D 9. 

See Part I, page 22, 

Exhibit D 10. 

See Part I, page 23. 

Exhibit D II. 

See Part I, page 23. 

Exhibit D 1 2. 

Sec Part I, page 24. 

Exhibit D 13. 

See Part I, page 24. 


Exhibit D 1 4. 

See Part I, page 24. 


Exhibit D 15. 

See Part I, page 25. 

Exhibit D 16. 
See Part I, page 26. 

Exhibit D 17. 
See Part I, page 26. 

Exhibit D 18. 
See Part I, page 27. 


Exhibit D 19. 

See Part I, page 29. 
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Exhibit D 20. 
Part I, page 39. 


Exhibit D 21. 

See Part 1 , page 30. 

Exhibit D 22. 

See Part I, page 32. 

Exhibit D 23. 

See Part I, page 32. 

Exhibit D 24. 

See Part I, page 33. 

Exhibit D 25. 

See Part I, page 34. 

Exhibit D 26. 

See Part I, page 35. 

Exhibit D 27. 

See Part !, page 36. 


Exhibit D 28 (a) 
See Part I, page 36. 

Exhibit D 28 [b). 
See Part I, page 36. 

Exhibit D 29. 

See Part I, page 40. 

Exhibit D 30. 

Sec Part I, page 40. 
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Exhibit D 31. 
See Parr I, page 40. 

Exhibit D 32. 
See Part I, page 41. 


Exhibit D 33. 

See Part I, page 42. 


Exhibit D 34. 

See Part I, page 45. 


Exhibit D 35. 
See Part I, page 45. 


Exhibit D 36. 

(Revenue Survey Map of Mauza Mastipur-Taradih, Pargana Maher, Season 1842-43 ; not reproduced.) 


Exhibit D 37. 

See Part I, page 46. 


Exhibit D 38. 

See Part I, page 47. 


Exhibit D 39. 
See Part I, page 47. 


Exhibit D 40. 
See Part I, page 48. 


Exhibit D 41. 
{See over.) 
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Exhibit Z? 41 


Extract from “^4 List of the 
Bengali' 


Objects of Antiquarian Interest in the Lower Provinces of 
edition of 1879 , page 12^ to page 139 . 


PATNA BIVISIO'S.— (Continued) 


No. 


District. 


Gaya ... 


Locality. 


Buddha- 

Gaya, 


Object. 


Description and history of the object. 


I 

I 


The four sacred places noticed in the annals of ^ 
Buddhism are Kapilavastu, the birth-place of 1 
Buddha ; Buddha-Gaya, his hermitage ; Benares, | 
where he first promulgated his doctrine ; and ' 
Kusi, the place of his nirvana^ to the attainment of ! 
which he had devoted his long and arduous life. | 
They were all places of great sanctity, and for 
1,500 years were held in the estimation of his 1 
followers as the holiest places of pilgrimage on 
earth. With the expulsion of Buddhism from ' 
India, three of them have fallen into oblivion, and f 
one has been appropriated to Hindu worship. j 


Buddha-Gaya is now a large thriving village on the ' 
west bank of the river Lilajan about six miles from * 
Gaya. There are several small mounds and a ! 
large one on the east side of the village. They I 
mark the sites of ancient buildings which have i 
long since crumbled to dust. The largest mound ! 
covers an area of 1,500 by 1,400 feet, and is divided j 
into two unequal parts by a village road. The j 
southern portion is about one-third the size of the | 
northern one, but it is most important, as in its 
centre stands the most ancient monument in the 
village, the Great Temple, which will be noticed 
below. 


Remarks. 


16 


Do. 


Do. 


1 


The Great 
Temple of 
Buddha- 
I Gaya. 



The most important object of antiquity is the Great 
Temple there, which is also remarkable as being 
the finest brick structure still standing in India. 
The bricks are of large size, 15 x 9 inches, care- 
fully made and dressed, so as to rest smoothly on 
each other without the use of cement. The 
cement used was clay, both for the walls and the 
arches; cement of sutki and lime, however, was I 
not unknown at the time, for it has been used on ' 
roofs, copings and other exposed places, and ! 
also for plastering the walls, and for the formation ! 
of mouldings and ornamental figures. The Temple 
w’as built in the first century B. C. on the site 
of a still older one built by the Emperor Asoka 150 
years before that date. It was surrounded by a 
stone railing set up by that monarch, and within 
this enclosure, it would seem, originally no other 
building existed. A part of this railing was found 
in sztu by Captain ^lead in 1864, when he carried 
on, by order of Government, certain excavations 
round the Temple. Thirty- two pillars of this rail- , 
ing were also traced in the verandah of the pri- , 
vate residence of the Mohunt or Abbot who owns 1 
the place. i 


The only part of the building which remains at all I 
entire is the Great Shrine. It is a slender qua- j 
drangular pyramid of great height. The spire is 
on three sides surrounded by a terrace about 25 j 
or 30 feet high, the extreme dimensions of which ! 
are 78 feet wide by 98 long. One end of this 
! termce towards the east formerly covered the porch, : 
which has now fallen, and brought down part of 
the terrace with it. A stair from each side of the ' 
porch led up to the terrace, on which there was a ! 
fine walk round the Temple, leading to the second ' 
storey of the Shrine in front, and to a large area 
behind, on which is planted the celebrated peeptil 
tree. The interior of the Shrine consists of a cham- ‘ 
her. At the far end is a throne of stone, on which ’ 
is placed a misshapen daub of clay, representing i 
the Deity. Above this chamber are two other^, 
one on the level of the old terrace, and the other 
still higher ; but the falling of the porch has cut 
off all communication with these chambers. 
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Exhibit D 41. — (Continued,) 


District Locality. 


Object 


I 

i 


i 


Description and history of the object. 


Remarks 


The doorway of this Temple is placed on the east I 
side, and measures 6 % feet in breadth, forming, I 
with the depth of the wall, a vestibule 6 }^ feet by 
'^V/i feet. The door frame is formed of stone 
bars of a reddish grey colour, and over it there is a 
cross-bar of grey-coloured stone, forming a strong 
hyperthereon. Then follows a blocking course of 
considerable thickness, and the space over it was 
left open, the sides first rising upright, but at a 
greater distance from each other than the width 
^ of the doorway, and then approaching each other, 
so as to form a triangular slit of large dimensions. 
The opening was produced by the gradual corbel- 
ling of the walls from the two sides, which gave to 
the sides the appearance of reversed flights of 
steps, each step being three bricks deep. The 
two sides met at the top in a point. This shows 
the outline of the true Indian horizontal arch to 
perfection. It is said that this space was left 
open for the purpose of allowing the light at dawn 
to fall on the presiding divinity of the Temple, 

I 

The Temple itselt is now in a very ruinous condition. ! 
It has lately undergone repairs by some Burmese | 
gentlemen, in conection with which Dr. Rajendra [ 
Lala Mitra was deputed by Government to insti- 
tute enquiries and to report — 

\st. — As to the operations already carried on by the 
Burmese excavators, and the manner in which 
their action should be controlled by Government ; ' 

1 

2nd. —As to the sculptures and architectural stones , 
j exhumed by them ; and 

— As to the disposal of those remains. ! 

His report, dated 31st October, 1877, thus describes , 

; the condition of the different portions of the 
i Temple: — 

J The SotUhern Fagade.— This side of the Temple is 
now in a fair state of preservation. Its brick i 
mouldings are generally entire, and there is 
enough of plaster on them to show very clearly 
what the details on them originally were. In 
the course of the several repairs the Temple has 
undergone, most of the finer chunam mouldings, | 

! particularly on the bases and the capitals of the ‘ 
pilasters, have been covered over ; tine, bold, clear 
crolls and forms, which, with the first touch of the 
repairer, became coarse and rude and subse- 
quently entirely hidden, changing well-formed 
i ribbed myrobolan capitals into misshapen 
i round balls, and floral bases into ugly plain toruses; 
j but by peeling off the outer layers, the original 
moulding in situ has always been found. 


‘ Ihe Northern and Western Facades . — These faces 

have been seriously injured, and large portions 
1 of brickwork have peeled off and are completely 

: destroyed. It is evident, however, that these sides 

were the counterparts of the southern facade, and 
originally had exactly the same mouldings and 
ornaments. 

I The Eastern Facade . — This side is also in a condi- 

' tion which is fairly indicative of its original 

‘ character, except as regards the porch, which 

i has fallen down. The upper part of this facade 

s corresponds with the other three sides, but the 

! lower part is partly so dilapidated and partly so 

renewed that it is difficult to restore It with the 
same rigid confidence as in the case of the other 
three sides. The space immediately in front of 
L .the wall on this side is held sacred to Savitri, a 
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Exhibit D 41. — (Continued.) 


No. District. Locality. Object. Description and history of the object. Remarks. 



I Hindu goddess, and an image stands right against [ 


( the wall to represent her. j 

j ! Roof of Porch. — The roof immediately over the porch ) 

! i was formed of a pointed radiating arch built of j 

; dressed bricks, having one end broader than the 
I other, to provide for the difference in the span of 
the estrado and the intrado, and very neatly 
* and closely put together. But the voussoirs, 

I placed edge to edge and cemented with clay, 

' could not but produce a very weak form of arch. 

I FaviUons on Staircases, — Entering the porch, there 

I is on either hand a flight of steps covered by a 

i semi-circular vaulted arch and leading to the 

! terrace round the temple. Round the upper end 

' of this flight, at the south-east corner, there 

I are remains of walls which formed a pavilion 

over the stairs. A similar pavilion most pro- 
bably also existed at the north-east corner ; but 
this corner having been rebuilt within the last 
I 150 years, no trace of it could be found, 

i The remains of the pavilion at the south-east 

I I comer consist only of a few inches of the base 

* of the surrounding walls, and it is impossible to 

' make out what the pavilions were like in their 

; I entirety. 

I Pinnacle of the Temple,— The top of the Temple is 

! broken. According to Hiouen Thsang, it had ori- 

ginally a gilt copper crown shaped like a ribbed 
! melon {amla sila) surmounted by a pinnacle of 

the same metal. A part of the brick core of 
the melon-shaped structure still exists. There 
j is nothing to show what was the exact form of 

the pinnacle over the melon, but as it was a 

j conventional ornament, it is believed its shape ! 

I must have been like that of the kalasas which 
I I surmount the miniature stupas, of which hun* 

j j I dreds are scattered all over the place. 

j j I Terrace round the Teynple, — The Great Temple has 

; I I a terrace round it which now measures 19 feet above j 

I I j I the ground. With the portion now buried under j 

I I ' i ground, it was 24 feet high and 14 feet wide all I 

{ I i round. The side walls of this terrace were ; 

1 elaborately niched and panelled in keeping with 

[ the shaft of the Temple ; but at about the end 1 

1 ; i of the last century, the wall on the northern side 

I 1 ' had been injured and rebuilt on the old foundation 

I , and not, as shown in General Cunningham’s plan, 

j i in front of it. In 1864 the wall on the western side 

' 1 had been forced out of perpendicular by the roots 

' of the sacred Bo Tree, and this has been now 
I I rebuilt, but at a distance of 10 feet from the found- 

! I ation, so that the ground plan of the Temple, 

j which was square before, has now been changed 
to an oblong shape. The new walls are perfectly 
I < plain and not at all in keeping with the east and 

I the south sides. The height has also been raised, 
so that the terrace is now two feet six inches 
higher on the north and the west sides than on 
! ; the east and the south sides. 


17 Gaya ... Buddha- Monastery Next to the Great Temple, the largest building in 
Gaya. ' or math. the locality is a monastery or math. It is situated 
on the left bank of the Lilajan, in the midst of a 
garden extending over an area of about 20 acres, 
and surrounded by a high masonry wall. It is 
four-storied in some parts, but three-storied all 
round a small quadrangle. The ground floor 
round the quadrangle is faced by a one-storied 
verandah built on sculptured monolithic pillars 
j on three sides, and on wooden pillars on the 

I fourth side. The roofs are low, and the windows 
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Exhibit D 41. — (Continued.) 


No. District. 


Locality. 

Object- 

0 



Description and history of the object. 


very small and few in number ; but the building 
is very substantial, and in excellent repair. To 
the north of this there are three two-storied 
buildings of moderate size, and long ranges of 
out-offices and stables in front on the east. On 
the south there is a commodious three-storied 
building, called bar ad dr with a terrace in front 
of it.^ There are also four temples, one of which 
contains only a marble slab, originally designed 
for a chiffonier, but now bearing an inscription 
partly in Sanskrit and partly in Burmese ; a 
second contains some Buddhist statues- Outside 
this monastery, towards the west, on a part of the 
large mound aforesaid, there is a two-storied 
building of good make and size. It belongs to 
the monastery, and around it are four Hindu 
temples, one of which is dedicated to Jagannatha, 
one to Rana, built by Gdnga Bai, who died at the 
beginning of this century, and the rest to Siva. 


I 


18 Gaya 


I 

I 


19 i Do. 


I 


Towards the south-west corner of the outer wall of 
the monastery there is a cemetery, also attached 
to the monastery. The dead bodies of the monks, 
unlike those of other Hindus, are buried, and the 
cemetery contains the graves of about two hundred 
persons. The body is buried in a sitting posture ; 
and in the case of mere neophytes a small circular 
mound of solid brickwork from three to four feet 
high is all that is deemed necessary for a covering 
for the grave. For men of greater consequence a 
temple is held essential ; and in it, immediately 
over the corpse, a lingam is invariably consecrated. 
For the mohunts the temple is large and elabo- 
rately ornamented. It would seem that even for 
neophytes a lingam was held essential ; but in the 
majority of cases its place was supplied by a 
miniature votive stupa picked up from the Buddhist 
ruins in the neighbourhood. Half-buned on the 
top of the mound, it passes very well for a lingam. 
In the way from Gayd to Buddha Gaya there are 
several monasteries of Hindu Sannyasis ; every- 
where the graves are alike. 


Buddha- The Bodhu 
Gaya. dntvi or 
the Tree 
of Know- 
ledge. 


This is to the west of the temple itself, and ib 
famous throughout the Buddhist world as the tree 
under which Sakya Sinha sat for five years in 
mental abstraction until he obtained the perfec- 
tion of wisdom. It is still visited by pilgrims from 
Burniah, Ceylon, and other Buddhist countries. 
It is believed by the Buddhists to have been 
planted by Dugdha Kamani, King of Ceylon, 
2225 years before Christ. The Hindus say it was 
planted by Brahma himself. It is said to have 
been rooted out by a Brahmanist king, Sasangka, 
and renewed by his contemporary, the Buddhist 
king Puma Varmma. When the tree died or was 
cut down new seedlings or shoots were planted 
on the site, more generally in an axila or hole in 
the old trunk, and, in order to protect the new 
plant from being blown down, sufficient soil had to 
be supplied to its root, which gradually raised the 
level of the platform. The process by which this 
rising took place having been continued even after 
the platform had risen to the height of the terrace, 
recourse was had to circular steps round the stem, 
and a circular encasing wall has lately been built 
to the height of three feet six inches, raising the 
lower end of the trunk of tr.e tree to the height of 
n feet above the terrace, or 35 feet from the 
ground. 


Do. 


The stone 
seat of 
Buddha. 


The Va/rdsana^ or the adamant seat on which 
Buddha was seated during his protracted medita- 
tion under the Buddha tree, is a circular slab of 
blue-coloured stone, five feet in diameter, carved 
on the upper face in an elaborate and ingenious 
design. It is now lying in the porch of an un- 



Remarks. 
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Exhibit D 4i.~(Concluded.) 


No. District. Locality. Object. Description acd history of the object. Remarks, 


finished and unroofed temple dedicated to Vi^is- j 
wari Devi, and would seem to be the identical ! 
stone described by Fa Hien, a Chinese pilgrim, | 
who visited the holy places at Buddha Gayd be- 
tween A.D. 399 and 414. 

20 Gaya ... Buddha- Temple of Xo the east of the Great Temple, and close to it, 

Gaya, Tara Devi. there is a smaller one dedicated to Tara Devi. 

In style it is a miniature representation of the 
Great Temple. It has been built with bricks of 
the same size and make as are found in the Great 
Temple, and cemented with clay. The portion 
now visible measures 36 feet 5 inches in height 
on a base of 15^4 feet by feet. The chamber 
inside is 5 feet 8 inches by 5 feet 10 inches by ii 
feet 2 inches, having a vaulted roofing formed of j 
I a pointed Gothic arch. It was probably plastered [ 

in the same way as the Great Temple. It was 
not provided with a porch, 

21 ^ 0 * Mounds There are some mounds now existing outside the 

new boundary wall of the temple, and, if dug 
into, traces might be brought to light of the site 
of some of the numerous stone temples and 
stone houses in the neighbourhood. Monolithic 
columns of six to eight feet in height, and of rich 
designs, are largely met with, and bases for these, 
of equally elaborate designs, are also abundant. 
Fragments of mouldings, friezes, architraves, and 
other architectural stones are to be met with in 
almost every hut, stuck in the mud wall, over an 
area of five miles around the sacred spot. These 
prove the former existence of a considerable 
number of stone temples or other buildings in the 
neighbourhood of the Great Temple. 

The stones used for these works of art are granite, 
grey sandstone, basalt, and the dark blue potstone I 
for which Gayd is so famous. The works in j 
granite are the oldest, and they are at the same 
j time the roughest. The other stones came into 

use successively in the order named, and neatness 
and artistic excellence followed the same order, 
i For boldness and freedom of execution, however, 

the carvings on the granite pillars of Asoka do not 
I yield to the most finished work on the softest 

I potstone. On the contrary, the latter is thoroughly 

conventional, vvhereas the former display a consi- i 
derable amount of natural grace and freedom of ' 
I action. 


Exhibit D 42. 


^ 1 rlrlf II 

{Vayu Puran^ Chapter 49, Sloka 26, page 637.; 


Translation, 

“ After saluting Dharma, the god of all virtues, the Peepul Tree is to be saluted.” 

[Note. —This is in connection with Sradh for the salvation of the deceased ancestors. The mmtra to be 
recited follows this couplet.] 



( II ) 


Exhibit D 43 (a). 

^ ^ ^ ^ ^IT*f ^Sf %TT 

Jiiuw cjrf ^ ar? Wfi arJT^Tsr '^^Ir %t alt 

^13 Ht»i t?^a? arf^ ^ jnrr i % ari^ ^i^r ’srf^ ^k i 

5T»?: m^aft: I 

{Bkavishya Piiran—^^%t 433.) 


Translation, 

“ This mantra is recited in worshipping a golden image of Buddha-Deva, placed on a 
jar. The image is then given away to a Brahman. This vfata or vow was observed by 
Suddhodana, and in consequence thereof Suddhodana obtained Buddha for his son, reigned 
in happiness for a long time and then obtained salvation in the end. Hence there has been a 
custom to bathe and perform similar ceremonies on the 12th day of the bright fortnight in the 
month of Bhadra,’’ 

[The mantra runs thus : ‘ Salutation to Kalki, at the feet' and so forth.] 


Exhibit D 43 (b), 

5r»i; xn^gt: i i sw. sf*?; i 

si»i: ^3 I i i 

{Bhavishya Pnrafi — page 399.) 


Traftslation, 

“At the feet, salutation to Buddha ] at the waist, salutation to Sridhar ; at the belly, salutation 
to Padmodar ; at the breast, salutation to Sangbatsara ; at the neck, salutation to Sugriva ; at the 
hands, salutation to Vishva Bahu; at the conch-shell, salutation to Sankha (which adorns the hand 
of Vishnu) ; and at the chacra (discusj, salutation to Chacra (weapon which adorns the hand of 
Vishnu.) " 


Exhibit D 44 . 

j?T!m JT^ ^ ^ ^ ^irf^ — 

( f SfTf yiflsrfl 1 TTO rl^T II 

’Tfrts% UTW f fr I ^ ^ II 

^5i=fi gtijiff Tjrat HislT irtfft Jf: I ii 

??r 5[SI ’J315T T9 5f^TT sft T9 99 9^ H99T9 % ^^99 % 3!9l 

^ %T 959TT ^ f99T9 9>t || 

{Bhavishya Puran—2n6t. Part, Chapter 73, page 399.) 

Translation, 

“ Furnished with sandal, flowers, dhup (a kind of burning incense', burning lamp, &c., the 
Vishnu should be worshipped in his ten incarnations and prayed to in the following words : — 

“ I bow down to Matsya (fish), Kurma (tortorse), Baraha fboar), Narasinha (half-man 
and half-lion), Bamana (dwarf), Ram, Parus Ram, Krishna, Buddha, and Kalki (f. 
the ten incarnations of Vishnu), and to the Protector and Lord Deva Hari, Nara- 
yan. I bow down to Jagann'-th, may that Vishnu be pleased (with me). Pleased 
with my devotion, may Janardan, &c,, cut the ties of Vaisnavt Maya (the power 
or energy of divine Vishnu in the pre.^ervation of creation), which binds me to the 
world ; seated in my attna or soul (may he) lead me to Svet Dwipa (white island, 
the seat of Vishnu.)” 


Exhibit D 45 (a). 

#95ilifT^9T9T 919191 ?lf99lf?r I 

{Nirnaya Sindhu — 2nd Chapter, page 3 ) 


Translation, 

“ Buddha will be born on the second lunar day, if the moon be in the asterism Jaishtha.' 
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Exhibit D (b). 

5^ ^3|5fjT II 

(Nirnaya Sindhu — page 3 ) 


Tf an slat ion. 

The worship of the Buddha should be held .on the seventh day of the bright fortnight 
in the month of Pous ” 


Exhibit D 46 (a), 

^TT wf^flT*. I II 

* (Agni Putan — Chapter XVI, Slokas i, 2, page 16.) 

Translation, 

“ I now relate the incarnation of Buddha, the reading and hearing of which is interesting. 
Formerly in a war between the Devas and the Asurs, the Devas, being defeated by the Asurs, 
sought the protection of the Lord, saying — ' save us, save us.’ ” 


Exhibit D ^6 (b), 

{Agni Pwraw— Chapter XVI, Sloka 2, page 16.) 
Tfa7isIation. 

“ He, the very prototype of Maya Moha, became the son of Suddhodan.” 


Exhibit 47. 

'snsfntjir 1 11 

{Agnt Pur Lin — Chapter 49, Sloka 8, page 44.) 

Tro7isiiiiij7i^ 

Buddha, who^ is of tranquil spirit, having long ears, of fair complexion, covered with 
cloth, seated on a raised lotus, giver of blessings and security from fear/’ 


Exhibit D 

r^WISTrl: II 

rTfi: I I n^fr-. 11 

^ I ^qifxrt ^ || 

f 1 Tijfr •g ii 

'g “g 1 ^ aigr ^ n 

(Lifigam Pi 4 ran— Chapter XLVIII, page 26S.) 


Ttanslatioii, 

“ Or the Vishnu who has no second, that Vishnu, Moha-Vishnu. and Sadd Vishnu in 
succession, should be installed with the recitation of Dev-Gayatri composed duly according to 
(hymns) of the Rig Veda. Basu-deva, the chief of all, Sankarshan himself, 
Praddumna (son of Krishna or_ Cupid), and Aniriidha (grandson of Krishna), are all but 

created^ f° i-h Besides, various and many have been the forms sprung from his 

^ur=e, cieated for the good of the universe, and these are Matsya ^fish), Kurma (tortoise), 

Bamana (dwarO, Ram (son of Dasarath), Ram 
if Hari ^^ere are like incarnations, sprung from the curse 

shipped.” ' ought to be composed (and their images) installed and wor- 
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Exhibit D 49 . 

:3T?>f^rIT?JT ^ ^ 3?TT5T^ I '5* «T »T^S?i II 

W^V. I »?^T^ T^rlt TTSfST ^ II II 

TTSIfRi^ ?I'^f?f I fifi mm II ^8 II 

?fW ^^^T^sft^rT srm ^^i^rfTjfr^Tjn^y. i 

{Vara/ia Puran — Chapter XLVI I, Slokas 22-24, page 47.) 


Translation, 

That Goddess who destroyed the sinful and wicked (envious) mlecchas, and through whose 
favour you have gained a kingdom, protects you from all dangers. That Goddess, who pro- 
tected you, O King, was Srdvan Dwadashi (twelfth day of the moon of the month of Sraban.) 
One part of such a day alone gives protection from all danger, one alone gives a kingdom, and 
what to say of the twelve such parts, which give Indratya (the monarchy of heav’en) ?” 


Exhibit D 50 . 

’a^mr^y 1 

{Varaha Puran — Chapter XLVI II, Sloka 22, page 250.) 


Trauslaticn. 

One wishing beauty should worship Buddha, and one wishing the destruction of his enemies 
should worship Kalki.” 


Exhibit D 51 . 

swt' 11 

W® \o I 8® I 

[Srzmat Bha^wat — page, 118.) 


Translation. 

“ Salutation to Buddha, the pure, the deluder of the Daityas and Danavas ; and to one who 
incarnated as Kalki, the destroyer of the Kshetries, who behaved like inlecchasl" 


Exhibit D 52 . 

t f?5i: 1 Ff^ I n 

^T^fft5=gT5im ^yfq 1 I srif^ yiT^^TtoT^q f^rw. \\ 

{Brihannardi Puran — Chapter XIV, page 49.) 


Translation. 

“He who enters the abode of a follower of Buddha (bauddhalaya) is never saved even 
by hundreds of atonements, even if he be a Brahman fallen in great danger. The followers 
of Buddha are called atheists, because they hate the Vedas. So a Brahman, if he has faith 
in the Vedas, should not even look at their faces. Hence it has been held in the Shastras 
that if a Brahman enters the abode of a follower of Buddha (bauddhalaya), knowingly or 
unknowingly, he is never saved, if he does so knowingly.” 



( >4 ) 

Exhibit D 53. 

See Part I, page 59. 


Exhibit D 54. 

See Part I, page 60. 

Exhibit D 55, 

See Part I, page Co. 

Exhibit D 56. 

See Part I, page 63. 

Exhibit D 57. 

See Part I, page 63. 

Exhibit D 58. 

See Part I, page 64. 

Exhibit D 59. 

See Part I, page 64. 

Exhibit D 60. 

See Part I, page 65. 

Exhibit D 61. 

{See over). 
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EXHIBITS PUT IN BY COURT. 


Exhibit A. 

See Part I, page 54. 


Exhibit B. 


[This is merely a transcript made by witness No. X (see anlej Part I, page 95), at the request of the Court, 
of the original Sanskrit passages shovvn him in cross-examination, with his Hindi translation of them.] 


Exhibit C. 

{Note on the docket of letter No, roo6, dated 2 ^tk March^ 1891, from the Siipenntending' 
Engineer y Sene CircUy to the Magistrate of Gaya^ forwarding letter No, 1005, Rx, D 53 *) 

Submitted with old correspondence 1884. Serial numbers i and 3 of the year will give 
some information on the point. Government order of 1890 transferring the Temple to the 
Public Works Department is herewith submitted. 


Dated May, 1891. 


HARAN CHUNDER BANERJI, 

Head Clerk. 


[Note.— A number of letters were marked by the Magistrate on 13th July, 1895, as Exhibits C i to C 22, 
E I, E 2, F I, and F 2 : but these documents were ruled on appeal to have been improperly admitted, as not 
having been marked as Exhibits when tendered on 13th May. They will be found printed in their proper chro- 
nological order, together with the rest of the correspondence relating to the Bodh-Gaya Temple, in Part V.j 






PART 


V. 


CORRESPONDENCE ON THE SUBJECT OF THE BODH-GAYA TEMPLE 

(IN CHRONOLOGICAL ORDER.) 


« 



Correspondence on the Subject of the Bodh-Gaya Temple 
(in Chronological Order.) 


[Exhibit D 20.] 


order of the Magistrate of Gaya. 


My Dear Mahanth of Bodh-gaya, 

May you live comfortably. In sending herewith an extract from the letter of the King of 
Burma to His Excellency the Viceroy in Council regarding the wishes of the King of Burma 
to have the compound of the Bodhi Tree repaired and the deputation of two men near the said 
Tree for the purpose of its daily worship, and also as regards the sending of articles of worship 
to be offered to the Tree once or twice a year, I request you to let me knovy whether you 
approve of and agree to the same. Be it known that an early reply to this is required. 

A. V. PALMER, 

Magistrate and Collector. 


Dated l^t/i January, 1875. 


Enclosure. 

Extract from a translation of a letter fro 7 n the Foreign Department. Mandalay, to the address 
of the Secretary to the Government of India, Foreign Department. 

As in 1234, corresponding with 1872 A.D., His Excellency the Governor-General of India 
sent a delegate (envoy) with presents to the King of Burma, the King of Burma has now in 
return ordered a royal letter with presents to be sent by way of friendship, and also that his 
delegates do see the Bodhi Tree in Hindoostan. As under this Bodhi Tree, which has been 
very sacred and incomparable during three yugas (ages), the all-knowing Buddha had his 
Buddha dominion under it, the King therefore wishes that religious offerings to God be made 
before the sacred tree on the understanding as if Buddha is in existence. With this view the 
King has ordered that articles of offering be made over to the delegates. The following four 
persons have been appointed delegates : — 

(i). Andok Mahe Manhila Zethoo. 

(^2). Tarini Dogi Nimboo Mandar Rithoo. 

'3). Ajud Dogi Nimboo Mandar Kayoogong. 

(4). Noorthe Diu Tisi Thod. 

The articles of offering have been made over to the above named persons for offering to 
the Bodhi Tree and their being sent to Hindoostan. It is hoped that on arrival of the dele- 
gates, the Secretary by way of friendship will do his best towards the realization of their object, 
and after helping them in delivering the letter and the royal presents, will render every assis- 
tance in their visit to the Tree in Hindoostan, and also in making offering and worshipping the 
Tree on behalf of the King. The King further desires that the compound of the Tree, which 
may have been burnt on account of age, be repaired. It is also his wish that two persons be 
deputed near the Bodhi Tree for daily worship. He also wishes that once or twice a year his 
people may take offering to the Tree, as he may desire ; and it is hoped that the Secretary will 
lay before His Excellency the Viceroy the objects of the King and help in their fulfilment. 
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To 

The magistrate of GAYA. 


Dated Bodh-Gaya^ \%th January^ ^875. 

Honored Sir, 

Being informed as to the contents of your Honor’s parwana, dated the 15th 
January, 1875, and of the translation of the letter sent therewith, I have the honor to submit as 
follows : — 

I have no objection to carry out your Honor’s order, but the real facts of the case are 
as follows : — 

(1) . As to the compound of the Bodhi Tree, which the King of Burma wishes to repair, 
His Majesty is at liberty to do so, if he so desires. 

(2) . Secondly, the King of Burma may at his pleasure depute two persons to officiate at 
the worship of the said Bodhi Tree. 

But I have to submit that beneath the Bodhi Tree there are vedis and gods of the 
Hindus. These ^edis are visited by the Rajas and Maharajas, who offer pinda there and 
worship the gods. There is now at present near the Bodhi Tree, and within its enclosure, a 
place of pilgrimage (tirtha') of the Hindus. Therefore the offering of such articles as are 
against the Hindu religion will be objected to by the Hindus. If His Majesty, however, wishes 
to offer such articles as are not against the Hindu religion, His Majesty is at liberty to do so, 
and to offer them to the said Tree : and the Hindus will have no objection to his doing so. 
Besides your Honor is malik. I am ready to obey whatever orders your Honor may pass. 

HEM NARAYAN GIR, 

Mahanth of Bodk-Gaya. 


[Exhibit C I.] 

8175 and 1876, 

Fly. leaf — Collector’s Office, General Department. 
Collection — XIII, Miscellaneous. 

No. of File — 93. 

Subject — Repairs of Bodh-Gaya Temple* 



Serial 
No. of 
Paper, j 


I i From Commissioner 
of Patna. 


2 I To Commissioner, 
Patna. 

From Commissioner 


Subject. 


Forwards copies of the following correspondence re- 
garding certain repairs to the enclosure of the 
Bodhi Tree by the King of Burma : — 

(1) India Government letter No. 2725 P. of Octo- 
ber 8th, 1875, to Bengal Government. 

(2) Resident at Mandalay’s No. 89 P., dated 23rd 

August, 1875, to Government of India. 

(3) Translation of a letter from the Minister of 
Foreign Affairs to the Agent of the Viceroy 
at Mandalay, dated i8th August, 1875. 

(4) Bengal Government letter No. 3340 T., dated 

i6th, forwarding above translation to Com- 
missioner of Patna. 

(5) Bengal Government letter No. 3117, dated 5th 
November, 1875, to Commissioner of Patna. 

Forwards Mahanth’s opinion regarding the repairs 
to the Temple, &c. 

Forwards India Government letter No. 156 P., dated 
15th January, 1876, on the subject of repairs to the 
Temple, 

Office-note showing contents of the file collection 
XIII, file -93, repairs to Bodh-Gaya Temple by the 
King of Burma. 


No. and Date. 


Class 

of 

Paper. 


No. 343 R, dated 1 
20th November, ’ 

*875. i 


No. 1177, dated 8th 
December, 1875. 

No. 387 R., dated , 
27th January, 1876. , 


i8th May, 1876. 


A. 


Dated 4^A May 1895. 


BIRESWAR BOSE, 

Head Clerk. 
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[Exhibit C2 .] 
No. 2725 P. 


From 

The UNDER-SECRETARY to the GOVERNMENT of INDIA, 


To 


The OFFG. SECRETARY to the GOVERNMENT of BENGAL, 


* Foreign Department. 
Political, 


Sir, 


Political Department. 


Dated Simla, 8th October, 1875 


With reference to the correspondence ending with the letter from the Officiating Under- 
secretary to the Government of Bengal, No 460, dated 2nd February, 1875, on the subject of 
the visit of certain Burmese officials to the great Bodhi Tree at Gaya, I am directed to forward 
^ ,40 copy of letter from the British Resident at Mandalay, with 

No. 9 P. dated 231 ugust i 75. copy of a communication from the Burmese Minister of Foreign 

Affairs, respecting the several works which the King of Burma proposes to execute at Gaya. 


2. With regard to the request of the Burmese Government that assistance may be afforded 
to an official called the “ Royal Scribe,'’ now in Calcutta, in carrying out the projected works, I 
am to request that the Government of Bengal will ascertain whether there is any objection on 
the part of the Hindus, who also possess shrines near the Bodhi Tree, to the execution of the 
works specified, and that, should no such objection exist, His Honor will be good enough to 
cause every reasonable facility to be given to the scribe in carrying out His Majesty's wishes. 

3. The result of the enquiry, and any orders which may be issued by the Government of 
Bengal in the matter, should be communicated for the information of the Government of 
India. 


I have the honor to be, 

Sir, 

Your most obedient Servant, 


F. HENVEY, 

Under- Secretary to the Government of India, 


Enclostires, 

No. 89P. 

From 

Lt.-Col. H. J. DUNCAN, 

Resident at Mandalay, 


To 


The secretary to the GOVERNMENT OF INDL^, 

Foreign Department, 


Dated British Residency, Mandalay, 
2^rd August, 1875. 

Sir, 

I HAVE the honor to inform you that on the occasion of my reception by His Majesty 
the King of Burma on the 14th instant, I told His Majesty, by the desire of the Viceroy, that 
it was His Excellency’s wish to render His Majesty such assistance as was in his power in the 
arrangements necessary for the execution of certain works at the town of Gaya in connection 
with the Royal offering recently despatched by His Majesty to the Buddhist shrine at that 
locality. 



( 4 ) 


I beg now to submit a free translation of a letter from the Minister of Foreign Affairs on 
the subject, giving in detail the various works which His Majesty proposes to execute, and 
asking that His Excellency the Viceroy will be good enough to aid the Royal Scribe (Ne 
Myoh Mendim Iseethoo), now in Calcutta, in carrying out the works. 

His Majesty directed the Woondouk, who took the offerings to Calcutta in the beginning 
of the year, to call on me and say that, above all matters, His Majesty attached importance" 
to executing these pious works : and he earnestly desired that the Viceroy would issue orders 
to enable the Royal Scribe to carry out the King’s intentions. The Woondouk told me 
that, when he visited Gaya, the Brahmin priest in charge of the grounds near the ‘Buddhist 
shrine (grounds apparently forming an endowment for the Temple) had granted permission 
for the construction of various buildings described in the Minister’s letter. He further told 
me that, on the occasion of his visit he was very kindly received and assisted by Mr. Palmer, 
(apparently the Magistrate and Collector of the District), and that His Majesty is desirous 
of sending a small article as a present to Mr. Palmer. I reminded the Woondouk that 
English officials were debarred from receiving presents, and that it was most improbable that 
His Majesty’s wish could be complied with. He said, however, that it was the King’s parti- 
cular desire that his wishes in this respect should be communicated to the Indian Government, 
as he was very grateful for the assistance rendered. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

H. J. DUNCAN, Lt.-Col., 

Resident at Mandalay. 


From 


To 


( Translation 

HIS EXCELLENCY THE-RIN WOON MEGYI, 

Minister for Foteign Affairs^ 


The agent to HIS EXCELLENCY the VICEROY of INDIA and 
RESIDENT AT MANDALAY. 


Dated Waning of Mohgoimg, 1237 (i3/// August, 1875). 


The locality, where stands the Maha-Bodhi Tree of India, being the original spot where 
the Omniscient and Most Excellent Lord, on his blossoming to the dignity of Buddhahood, 
understood the four great truths — extraordinary reverence and homage should be paid to it. 
His Majesty the King accordingly intends to do that homage 

(1) . By repairing the Mahayan, or sacred enclosure, now in a state of decay, of the 
Maha-Bodhi Tree. 

(2) . By the repair of the ruined Chetiya, built by King Dhanna Asoka, over the site of 
the aparajita (conquering) throne. 

(3) . By firmly propping up with masonry the right branch of the Maha-Bodhi Tree. 

(4) . By repairing all ruined structures connected with the three treasures situated within 
the enclosure of the Maha-Bodhi Tree. 

(5) . By building near the Maha-Bodhi Tree a monastery capable of containing about twenty 
Royal Rahans, who will live there continually to perform the Bodhirangana duties, namely, 
those connected with the offering of food, those connected with the lighting of lamps, and 
those with the presentation of flowers and cold water. 

(6) , By enclosing the above Royal monastery with a solid wall of masonry. 

(7) . By hiring men to live on the spot to watch and to attend to the wants of the 
monastery. 
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(8). By erecting a Paribkoga for the depositing of' the Royal offerings to the Maha-Bodhi 
Tree. 

Orders have consequently been issued to the Royal Scribe, Ne Myoh Mendim Iseethoo, at 
Calcutta, to submit plans and estimate for the completion of the above-mentioned items. 

You having communicated to His Majesty that His Excellency the Viceroy wished to give 
help in whatever His Majesty wished in connection with matters concerning the Maha-Bodhi 
Tree, I request you will communicate with His Excellency the Viceroy, asking him, in order 
that the Royal Scribe at Calcutta may effectuate matters, to associate with him one whom 
His Excellency the Viceroy considers trustworthy, and to give every help in the matter of the 
above-named, items, which it is the Royal wish to complete. 


No. 3340T. 

Dated Darjeeling^ \ 6 th October^ *875. 

Forwarded to the Com[nissioner of Patna, with a request that he will be good enough to 
make an enquiry into the matter, and report the result for the information of the Lieutenant- 
Governor. 

By order of the Lieutenant-Governor qf Bengal, 

J. CRAWFORD, 

Offg. Under-Secretaty to the Government of Bengal, 

\ 

No. 3117. 

From 

The OFFG. UNDER-SECRETARY to the GOVERNMENT of BENGAL, 

Political Department, 

To 

The commissioner of the PATNA DIVISION. 


Dated Calcutta^ ^tk November, 1875. 

Sir, 

I AM directed to acknowledge the receipt of your letter No. 146R. of the igth ultimo, 
reporting the result of the enquiry made by you as regards the subject of the repairs of the 
Buddhist Temple at Bodh-Gaya, which the King of Burma proposes to execute. 

2 In reply I am to state that the Lieutenant-Governor approves of the proposal made by 
you that in order to give effect to the King of Burma’s wish, a responsible person on His 
Mai’estv’s part acquainted with Hindi, should visit Bodh-Gaya. and point out the sites he may 
select for the monastery and the Panbhoga building. His Honor also approves of your propo- 
sal to instruct the Collector of Gaya to be present on the occasion, and to use his influence to 
obtain a gift of the necessarv sites, after ascertaining and disposing, if possible, of any objec- 
tion which may be raised by the Mahanth who resides at Bodh-Gaya. 

X I am to request accordingly that you will direct the Collector to communicate 
with the “ Royal Scribe,” deputed by the King of Burma, and who is now at Calcutta, with a 
view to his visitin^T the shrine, and such arrangements being made by the Collector as may be 
found feasible for giving effect to the proposals made by the King of Burma, 

1 have the honor to be, 

Sir, 

Your most obedient Servant, 

J. CRAWFORD, 

Ofg. Under-^ Secretary to the Government of Bengal. 
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Memo No. 343 R. 


Patna Commissioner’s Office, 


Dated Bankipore, 20th November, 1875. 

fitvtHut Department. 

COPV of this letter and previous letter forwarded to the Collector of Gaya for information 
and early action. 

By order of the Commissioner, 


DURGA GATI BANERJEA, 


Personal Assistant to Commissioner. 


[^Exhibit C 3.} 


From 


No. 1177. 


F. M. HALLIDAY. Esq., 

Magistrate and Collector^ Gaya^ 


To 

The commissioner of the PATNA DIVISION. 

Dated Gaya, St/t December, 1875. 

Sir, 

With reference to your Memo. No. 343R., dated 20th ultimo, with enclosures relative 
to the temple at Bodh-Gaya, I have the honour to submit the following 

2, On receipt of your instructions, I communicated with the Mahanth of Bodh-Gaya and 
have now received from him a reply, in which he raises no objections to the proposals of the 
King of Burmah, His communication is to the following effect : — With regard to proposal 
No. I, contained in the translation of the letter of the Burmese Minister of Foreign Affairs, 
appended to the enclosures of your memo, under reply, the Mahanth agrees to the sacred 
enclosures, now in state of decay, being repaired, but he would wish that it should not be 
pulled down and a new one erected, as there are several Hindu images on it, where the pilgrims 
perform their religious rites. 

On proposal No. II, the Mahanth agrees to the repairs being executed in such a way as not 
to destroy the idols of the Hindus which are near the Bodhi Tree. 

On proposal No. Ill, he has no objection to the branch of the Maha-Bodhi Tree being 
firmly propped up with masonry, but requests that regard may be paid to the Hindu idols 
under the branch, so that they may not be injured or concealed by the masomry. 

On Proposal No. IV, he asks for the same care to be taken of the Hindu idols which have 
been placed near the Bodhi Temple many years ago. 

On Proposal No. V, the Mahanth agrees to the building of the monastery at a distance 
of 15 laggas (equivalent to about 40 yards) on the west of the Maha-Bodhi Tree, with the 
understanding that His Majesty the King of Burma will execute an agreement for the land, 
which will be given by the Mahanth free of cost. 

Proposal No. VI. He has no objection to the Royal Monastery being enclosed by a solid 
wall of masonry. 

Proposal No. VII. The Mahanth asks that the men hired to live on the spot to watch 
and attend to the wants of the monastery may not be permitted to interfere in any way with 
the religious rites of the pilgrims, who go round the Tree. 

Proposal No. VIII. The Mahanth agrees to the erection of the Paribhaga on the same 
understanding, as in Proposal No, V, 
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3 . In the letter of the Government of Bengal to your address, I am directed to com- 
mumcate with the Royal Scribe, deputed by the King of Burma, and who is now in 

Calcutta, but as I do not know his address, I beg to submit the above information to you, and 

request you will be good enough to communicate with the “Royal Scribe.” It will be more 
conveni^t for me, if the officer deputed on the part of the King of Burmah, could time his 

w*! about the 15th January, as my duties and the approaching visit of the Prince of 

Wales to Bankipore will prevent my personally assisting him and visiting Bodh-Gava until 
that time. 


I have the honour to be. 

Sir, 

Your most obedient Servant, 

F. M. HALLIDAY, 

Magistrate and Collector. 


[Exhibit C 4 .] 

No. 156 P. 

From 

The UNDER-SECRETARY to the GOVERNIVIENT of INDIA, 

To 

The SECRETARY to the GOVERNMENT OF BENGAL, 

Political Department. 

Dated Fott William^ x^th January, 1876. 

Forkign Department. 

Political. 


Sir, 

With reference to the correspondence ending with Mr. Crawford’s endorsement No. 38921 
dated 21st December, 1875, I am directed to inform you that the Burmese Agent left Calcutta 
a few days ago to make arrangements for the reception of the envoys at Gaya. The envoys 
left Calcutta for Patna and Gaya on the nth instant, and, as Mr, Halliday stated in his letter, 
No. 1177, of the 8th December last, that he would be at Gaya about the 25th instant, it is 
probable that the necessary arrangements for the repairs of the Temple will be concluded 
with the envoys and the Agent on the spot, 

2. 1 am to add that the address of the Agent in Calcutta is 2, Hartford’s Lane, near 

Sudder Street. 


I have the honor to be, 

Sir, 

Your most obedient Servant, 

F. HENVEY, 

Under -Secretary to the Government of India, 


No. 307. 

Dated Calcutta, 22 na January, 1876. 


Political, 

Copy forwarded to the Commissioner of Patna for information with reference to his letter 
No. 207R., dated the nth of December last. 

By order of the Lieutenant-Governor of Bengal, 

J. CRAWFORD, 

Offg- Undet- Secretary to the Government of Bengal. 
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Memo, No. 387^- 

■ ' Patna Commissioner’s Office, 

Dated Bankipore, January 2jth, iS'j6. 

EVBNUE. 

Copy forwarded to the Collector of Gaya for information with reference to his No. 
1177, dated 8th ultimo. 


By order of the Commissioner, 

DURGAGATI BANERJEA, 
Personal Assistant to Commissioner, 


Office Memo. 


Dated Camp,, February 22nd,, 1876. 

This letter has only reached me now to-day from the office, almost a month since the 
receipt of it. I wish to know the cause of the delay. Of the Burmese agent or envoy I have 
heard nothing. The Sherishtadar will prepare 2^ parwana to the Mahanth of Bodh-Gaya, enquir- 
ing from him whether the Burmese agent or envoys have yet visited Bodh-Gaya, and, if so, what 
has been the result. 


F. M. HALLIDAY, 

Magistrate and Collector, 


To 

Mahanth HEM NARAYAN GIR, of Bodh-Gaya. 


Sir, 


Dated lUh October, 1877. 


After paying due respect I have to submit and beg to inform you that you should not 
repair that old Temple, either the inner or the outer portion. Please let it remain in the state in 
which it is. You will carry out the orders of the Government thereto, which is expected within 
six weeks. 


C. J. O’DONNELL, 

Joint Magistrate. 


To 

MAHANTHJI SAHEB, the friend of the needy, may God bless you. 

After paying my respects, and wishing an interview, I have the honor to inform you that 
General Cunningham is coming in this district in the coming cold weather to make a search 
and find out the old Temple, and he has been deputed for that purpose by the Government. 
That in Bodh-Gaya there are a good many stone pillars of the time of Buddha in the compound 
of your house, of which he wishes to take photos. The said General had also formerly got 
repaired the Temple of Buddha at Bodh-Gaya, which is now being repaired by the Burmese. 
The said General intends to remain there for some time to point out the manner in which 
it should be repaired, and he also wishes to dig out some land near it to find out old images. 
I therefore beg to inform you that as a favour you will give him all possible assistance in all 
matters, in the way you have been giving assistance in “such matters heretofore, so that no 
difficulties beset him, and your rendering such assistance will give me and the General great 
pleasure. Good-bye. 


Dated ^th December, 1877. 


F. M. HALLIDAY, 

Magistrate and Collector. 



( 9 ) 

[Exhibit C ( 5 .)! 

1878-79, 


Fly leaf — Collector’s Office, General Department. 
Collection — XIII. Miscellaneous. 

No. of File — 38. 

Subject — Repairs of Bodh-Gaya Temple. 

B and C papers destroyed. 


Serial 
No. of 
Paper, 


9 

10 


From whom received or to 
whom addressed. 


From Commissioner 


Letier. 

No. Date. 


2oR 


Do. do. 

To Station-master, E. I. Ry.... 

Do. do. 

From District Engineer, Gaya 
To Commissioner 
From Commissioner 
Do. do. 


Do. 

Do. 


do. 

do. 


23R 

155 

156 

37 

172 

68Rj 

121R 


15th April, 1878 


17th April, 1878 
23rd April, 1878 
Do. do, ... 

Do. do. ... 

Do. do. ... 

i6th May, 1878 
29th June, 1878 


iithjuly, 1878 
194R; 17th August, 18/8 


Enclosure. 


Forwards copies of the following 
correspondence relating to certain 
repairs to the Maha-Bodhi Temple 
at Bodh-Gaya 

(i) India Government Letter No. 
599P, of nth March, 1878, 
to Bengal Government. 

India Government Letter No. 
598P, of nth March, 1878, to 
Resident at Mandalay. 

(3) Bengal Government Letter 
No, 1261, of 2nd April, 1878, 
forwarding above letters to 
Commissioner of Patna. 


(2) 


Forwards India Government letter 
No. 1132P, dated 4th June, 1878, 
and its enclosures on the subject 
of the restoration of the Temple 
at Bodh-Gaya. 


Forwards Bengal Government letter | 
No. 1726, dated 12th August, 1878. 


Class 

of 

Paper. 


A. 


B. 

B. 

B. 

B. 

B. 

B. 

A. 


C. 

A. 


\th May 1895. 


BIRESWAR BOSE, 

Head Clerk. 


• Exhibit C. ( 6 .)] 

No. 599P. 

Thk secretary to the GOVERNMENT of INDIA, 

The SECRETARY to the GOVERNMENT of BENGAL, 

Political Departmtnt. 


Foreign D kpartmen i. 
PoliUcal. 


Dated Fott William, iitfi March, 1878. 


vSiR 

’ T ... H.-rprfr^rl to acknowledge your letter No. 4405. dated 29th December, 1877, 

:,HH H t Government of India in the Home Department, submitting a report by Dr. 

addressed to the Government 01 ^ . restoration and repairs of the old Temple at 

Rajendra Lala j ^ executed by the Burmese, and bringing to notice that the work 

ifbetg doS'ilpon no system, and that the so-called restorations are of a most indiscriminate 

character. 
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2. In reply, I am to refer you to the correspondence ending with this office letter 
No. 156P., dated 15th January, 1876, and to enclose a letter which has been this day addressed 
to the Resident at Mandalay on the subject Pending a further communication from the 
Resident, I am to request that the Burmese workmen may be desired not to take any new work 
in hand, which is not included in the programme of operations in 1875. It would also be desir- 
able that the Government of India should be informed whether the Burmese workmen have 
been working hitherto within the limits above sanctioned. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

C. U. AITCHISON, 
Secretary to the Govennuent of India, 


Enclosure, 


P'rom 


No 59SP. 

The secretary to the GOVERNMENT of INDIA, 


To 

The resident at MANDALAY. 


Dated Fort William^ will MarcJi^ 1878. 

Foreign* Department. 

PoliticaL 


From Government of Bengal ; No. 311SP., 
<lated 5th Xovember, 1875. 

To Government of Bengal ; Xo. 31S7P , 
dated 3rd December, 1875. 

From Government of Bengal ; Xo. 3892P, 
dated 21st December, 1S75 
To Government of Bengal; No. 156P. , 
dated 15th January, 1876. 


SfR, 

In continuation of the correspondence forwarded to you under Foreign Department 
endorsement No. 2726P., dated 8th October, 1878, I am directed to send the further corres- 
pondence noted in the margin, and a copy of a letter and 
enclosures from the Government of Bengal, No. 4405, dated 
29th Decembei, 1877, bringing to notice that the Burmese 
workmen engaged in repairing the old Temple at Bodh- 
Gaya arc conducting operations without any systematic plan, 
and in such a manner as to injure rather than improve the 
buildings. 

2. I am to request you to be good enough to endeavour 
to impress upon His IMajesty the King the desirability of carrying out these repairs and res- 
torations on some fixed plan, in which the requirements of architecture and antiquarian research 
will be only considered. Perhaps the best course would be to obtain Plis Majesty^s consent 
to his men being directed to work under the direction of our officers in completing the works 
they' are engaged in. Pending your reply, no new work, which is not included in the programme 
of operations agreed to in 1875, will be sanctioned. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

C, U. AITCHISON, 

Secretary to the Govei innent of India 


Financial D epartm f nt. 

Aliscellancous, 


No T2ur. 


Dated Calcutta, 2 ud Apnf 187S. 


Copy forwarded to the Commissioner of Patna with reference to the correspondence 
ending with this office endorsement No. 307, dated 22nd January', 1876, for issue of the neces- 
sary^ instructions with reference to paragraph 2, and also for the favour of the report called for 
by' the Government of India. 

By order of the Lieutenant-Governor of Bengal, 

H. H. RISLEY, 

Under- Secretary to the Government of Bengal 



No, 20K. 


Patna Commissioner’s Office, 
Dated Bankipofe, i^th Apnl^ 187S. 

COPV forwarded to the Collector of Gaya, for information and guidance, in continuation 
of this office No. 387R. dated 21st January, 1S76, with a request that the report on the point 
referred to may be duly submitted. 

By order of the Commissioner, 

DURGAGATI BANERJEA, 

Personal Assistant to Commissioner, 


Note by Magistrate, 

Sherisiitadar to ascertain whether the one Burmese is still at Bodh-Gaya and one only, 
where he lives, on what date the Wazir Saheb left, and whether anything has been done since 
in the way of alterations. A letter to the Mahanth may be sent by the Sherishtadar. 


215 / April, 1878. 


D. W. M. TESTRO, 

Jot 11 1 Mag i sir a U \ 


Office Note, 

The Mahanth says that there are two Burmese still at Bodh-Gaya. They live in the 
Mahanth’s house The Wazir Saheb has not yet come. Pie is still in Calcutta. One Burmese 
Pandit had come some time ago, but has returned. Nothing has been done in the way of 
alterations or repairs to the old Temple, but a new and small Temple has been built to keep 
stones &c., in. He further says that Burmese " Mooni ” has left Calcutta for Bodh-Gaya, but 

has not yet arrived. PRASAD. 


2 ^rd April, 187S. 


Sherishtadar. 


To 


N'o. 15. 

MAHANTH, friend of the needy, may God bless you. 


After payin-r due respect, I beg to inform you that if the Burmese wish to repair the 
big Temple or the compound, you will prevent them from doing so up to the time you get per- 

mission from me. . . ^ -n t * r j r *.4. 

This is the order of Government {Sarkar). You will keep me informed of tne matter. 


Dated 2-^th April, 1 8/8. 


D. \V. M. TESTRO, 

Joint Marxist rate. 


\Ex/nhit C 7.] 

No. 1133?. 

1 ROM SECRETARY to the GOVERNOIENT 01 INDIA, 

^ The SECRETARY to the GOVERNMENT 01 BENGAL. 

Dated Simla. \th June, 1878. 

For ETON De v \rtment, 
i^oLitical, 


Sir, 


In continuation of this office letter No. 599 P.. Ja^d the nth March, 
directed to forward couy of a letter from the Resident at Mandalay, No. 199-33 
32nd April, 1878, regarding the restoration of the old Temple at Buddha-Gaya 


1878, I am 
dated the 
by the 


Burmese, 
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3. His Majesty ths King has agreed to the proposal that his workmen should be placed 
under the direction of an officer appointed by Government. I am, therefore, to request that 
His Honor the Lieutenant-Governor will now be good enough to arrange for the proper super- 
vision of the work, and that the Government of India may be informed of the name of the 
officer selected, for communication to the King. 


I have the honor to be, 

Sir, 

Your most obedient Servant, 

A. C. LYALL, 

Secretary to the Government of India. 


Enclosure , 
No. i99'53 

From 


K. H. SHAW, Esq, C. I. E, 

Resident at Mandalay, 


To 


The secretary to the GOVERNMENT of INDIA, 

Foreign Department^ 


Dated Mandalay, 22nd April, 1878. 


Sir, 


I HAVE the honor to acknowledge receipt of your letter No. dated iith 

March, 1878, and its enclosures, on the subject of the Burmese workmen engaged in repairing 
the old Temples at Buddha-Gaya conducting the operations without any systematic plan, and 
requesting me to obtain the consent of His Majesty the King to his men being directed to 
work under the direction of our officers in completing the works they are engaged in. 

2 In reply, I have the honor to report that His Majesty the King agrees to the supervision 
being exercised over the operations of his workmen at Buddha-Gaya by an official appointed 
by the Government of India, but would at the same time be glad to be informed who that 
official is. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

R. B. SHAW, 

Resident at Mandalay* 


Office Memo. No. 596. 


Dated Darjeeling, 20th June, 1S78. 


Revenue Dk^arTmfnt 

Miscellaneous, 

The accompanying copies of a letter from the Government of India, Foreign Department, 
No. 1 132P., dated 4th June, 1878, and of its enclosure, regarding the restoration of the o{d 
temple at Bodh-Gaya, are forwarded to the Secretary to the Government of Bengal in the 
Public Works Department, with the request that the District Engineer, Mr. C. A. Mills, may be 
instructed to supervise, in communication with the Collector of Gaya and Dr. Rajendra Lala 
Mittra, Rai Bahadur, the work of repair and restoration carried on by certain Burmese workmen 
under the orders ol the King of Burma, 


By order of the Lieutenant-Governor of Bengal, 

A. MACKENZIE, 

Secretary to the Govcinmcnt of Bengal* 
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No. 597T. 


Dated Darjeeling, 20 th June, 1878. 


K rA KA TK DRP \RTMENT. 

AJtsceilantvus* 

Ccrv of the letter from the Government of India, No. 1132P., dated 4th June, 1878. 
and of its enclosure, forwarded to the Commissioner of Patna, in continuation of this office 
No. 1261, dated 2nd April, 1878, for information and guidance. 

By order of the Lieutenant-Governor of Bengal, 

A. MACKENZIE, 

Secretary to the Government of Bengal. 

No. T2iR, 

Patna Commissioner’s Office, 
Bankipur^ 2gth [nne^ 1878. 

Copv forwarded to the Collector of Gaya for information and guidance, in continuation of 
this office No. 20R., dated 15th April last. 

The Government order should be communicated to Mr. Mills. 

By Order of the Commissioner, 

DURGA GATI BANERJEA, 

Personal Assistant to Coviniisstoner. 

Dated Gaya, 2nd July, 1878. 

Copy to Mr. Mills for information and guidance. I hope this additional duty will in no 
wav interfere with his work in connection with the District Roads. 

E. J, BARTON, 

Magistrate and Co lit dot. 


\Exhibit C (8)]. 

No. 199. 

From 

C. A. MILLS, Es<^ C. E., 

Distficl Engineer, Gaya. 

To 

The MAGISTRATE and COLLFXTOR of GAYA 


D.r/ed Gava, 2^id July. 1S78. 


With reference to vonr note dated 2nd instant on the Commissioner of Patna’s No i2iR., 
' - . dated 2Qth June, 1878, with enclosures as per margin, I have 

the l.o„or to .-nfotm yo.. that I visited F^dh-Gay, on the e, at 
No ir32P, Jated 4ih fune, 187S. instant, having heard that the Burmese Superintendent of the 

Frwm Ret^iaent at Mandalay to Secretary to be carried out Oil thc Temple had arrived, 

I inRMmed this gentleman that it was the desire of 
From Secretary to Government of Ben- Government that no work should be commenced on the 
gal to Secretary to Government of Bengal 'pimple Without your sanction as Well as that of Dr. Rajcndra 

Lala aiitra, Rai Bahadur, and that any such work would be 
Tnciia Government No. 597T to the supervised by mysclf. He fully understood this, and consent- 
Commissioner of Patna, dated 20th June, to delay Operations Until I had communicated with and 

‘^Commissioner of Patna No. la.R, received a reply from the Government and Dr. Rajendra Lala 
dated 2gth June, 187S Mitra. Rai Bahadur. 

3. Referring to mv former letter on the subject, Ko. 37, dated 23rd April, sS;^, I must 
point out that it is most desirable that a specially-selected subordinate should be deputy for 
this work. At present I have not my full staff of subordinates, as the names of two are belore 
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Government for approval, one of whom only has been temporarily appointed in anticipation of 
that approval. Also, when my staff is complete, it will be absolutely required for District 
works, the outlay on which this year is very large. 

4. In view of the importance of such a work as the restoration of the Bodh-Gaya Temple, 
and considering the great antiquity and consequently ruinous state of the building, I beg to 
submit for your consideration that it is highly desirable that a man of first-rate qualifications 
should be appointed for this work alone ; and I have the honor to request that you will applv 
to Government for the same. My letter above quoted will show you that the work, if thorough- 
ly carried out, will cost about half a lakh of rupees, and this large cost will, I think, justify "the 
application. I would further request that you would apply to Dr. Rajendra Lala Mitra, Rai 
Bahadur, for detailed drawings of the work to be done, with a full expression of his desires as 
to the manner in which it is to be carried out, especially with regard to the ornamentation. 
On receipt of answers to the above, I shall be glad to commence the work, and give it all the 
attention I can spare from my other duties. 


I have, honour to be. 

Sir, 

Your most obedient Servant, 

C. A. MILLS, 

District Engineer, 


{Exhibit C (9).] 
No. 720. 


From 

E. J. BARTON, Esq., 

Magistrate and Collector of Gaya, 

To 

The commissioner of the PATNA DIVISION. 


Sir. 


Dated Gaya, 24tli July, 1878. 


I HAVE to acknowledge the receipt of your letter No. 121R, dated the 29th ultimo, with 
its enclosures, and in reply thereto to forvvard therewith copy of a letter No. 199, dated 23rd July, 
1878, from the District Engineer of Gaya. It would seem that the orders of Government and 
of Dr. Rajendra Lala Mitra are necessary before the Burmese Superintendent of Works can 
proceed with the repairs of the Temple at Bodh-Gaya. I would ask that these should be 
obtained. There can be no objection to the repairing of the Temple, and Mr. Mills will be 
informed to this effect. 

2. With regard to Mr. Mills’ application for a specially selected subordinate, I am myself 
not clear that such a person is necessary, although probably on this point the opinion of Mr. 
Mills is worth more than mine. I presume that if Mr. Mills were to visit the Temple, say, 
once a week, or once a fortnight, he would be able to give the work of repair as much super- 
vision as the Government desires that it should receive from him. At the same time, if such a 
subordinate is necessary, I think it hardly fair that a subordinate of the road-ccss should be 
specially deputed upon the duty at the cost of this District Committee, more especially as there 
is work enough for all our men on our District Roads. Probably Dr. Rajendra Lala Mitra will 
be able to form an opinion on this point. If such a subordinate is necessary, I certainly think 
he should be sent either from Calcutta or Burma, at the expense of the King of Burma, who, 
I believe, has undertaken the cost of repairs. 

3. Mr. Mills wishes Dr. Rajendra Lala Mitra to send him detailed drawings of the works 
to be done, and also other instructions, which are described in his letter. 

4. I certainly think Mr. Mills should be supplied with what he wants. 

I have the honor to be, 

Sir, 

Your most obedient Servant, 


E. J. BARTON, 

Magistrate and Collector, 
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No. 721. 


Dated Gaya, 2 i,th July, iS/S* 

Copy to Mr. Mills for information with reference to his letter No. 199 of 23rd July, 1S7S. 

E. J. BARTON, 

Magistrate and Collector. 


\Exhihit C (10).] 
No. 1726. 


From 

H. H. RISLEY, E.SQ, 

Under Secretary to the Goverjiment of Bengal, 

Retenue Depat intent. 


To 

The commissioner of the PATNA DIVISION. 


Dated Calcutta, \2th August, 187S. 

Mtscellatieoit'^ . 


I AM directed to acknowledge the receipt of your letter No. 80R., dated 31st July, 
1878, and its enclosures, regarding the work of repair and restoration of the old Temple at 
Bodh-Gaya by Burmese workmen, and in reply to say that at present no special subordinate 
officer can be placed in charge of the works, as proposed by Mr. Mills. An extract from the 
correspondence, regarding detailed instructions required by Mr. Mills, will be forwarded to Dr. 
Rajendra Lala Mittra, who will be requested to communicate direct with the Collector of 
Gaya, as it is not necessary that, in future, this correspondence about details should pass 
through you and Government. 

I have the honour to be. 

Sir, 

Your most obedient Servant, 

H. H. RISLEY, 

Undersecretary to the Government of BengaU 


Memo. No. 194R. 

Patna Commissioner’s Office, 
Dated Bankipore, ijth August, 187S. 


Copy forwarded to the Collector of Gaya for information with reference to his 
No, 720, dated 24th ultimo, 

By order of the Commissioner, 


DURGA GATI BANERJEA, 

Personal Assistant to Commissioner, 


No. 851. 


Dated Gaya^ igth August^ 1878. 


COPV to Mr. Mills for information. 


E. J. BARTON, 

Magistrate and Collector 



From 


( i6 ) 

[Exhibit C (ii).j 
No. S42. 


E. J. BARTON, Esq, 

Magistrate and Collector^ Gaya^ 

To 

The commissioner of the PATNA DIVISION. 

Dated Gaya, \gt/i August, 1878. 
Sir, 

In reply to your No. 194R., dated the 17th instant, received to-day, in which the 
Government have declined to allow I^Ir. Mills’ special assistance in superintending the restora- 
tion of the Buddhist Temple at Bodh-Gaya, I have the honour to make the following represen- 
tation, and to beg you will forward it with your approval to Government, or to Dr. R. L, Mittra. 

2. Since I wrote to you on the subject of the Temple in July last, I have gone over 
to Bodh-Gaya and seen the ruins myself, The work of restoration will be not only an exten- 
sive one, but a delicate one, requiring special knowledge and much care, inasmuch as a good 
deal of scaffolding and moulding, in addition to masonry, will be required. Also, if the 
restoration is not carefully carried out with great attention and caution, there is danger of the 
ruins tumbling down bodily, judging from their present appearance. Originally they seem to 
have been built of bricks and mud, unmixed with lime or other cement. An experienced and 
careful subordinate must, therefore, constantly be on the spot, when the work of restoration is 
going on. 

3. Mr, Mills informs me that he would prefer, for the purpose, an expei fenced subordi- 
nate of the rank of a Sub-Engineer in Ahe Public Works Department, who has a practical 
knowledge of ornamentation, such as is carried cut on most of the buildings in Calcutta. The 
whole of the restoration will certainly not cost less than half a lakh of rupees, and probably 
more. The work will also extend a period of nine months. The fact that Mr. Mills has 
recently been entrusted with the drainage survey of Gaya, renders it the more necessary that 
he should get some assistance in restoring the Temple. 

4. I presume that if the matter were laid before the King of Burma, His Majesty would 
have no objection. 

J have the honoiu to be, 


SiK, 


Yoiii most obedient Servrint. 

K. ] BARTON, 

J/agistf ate and Collector. 


P'rcm 


To 


Exiiihit C (12) " 

No. 071. 

E. J BARTON, Emj. 

M agistrate and ColUctoi . Gaya, 

The commissioner of im: PATNA DIVISION. 


Sir, 


Dated Gaya, ^t/i September, 187S. 


With reference to your letter, No. 221R., of the 3rst ultimo, disallowing my recom- 
mendation for entertainment under Mr. Mills, the District Engineer, of a qualified officer to 
superintend the repairs of the Burmese Temple at Bodh-Gaya, I have the honor to 
submit that the work of repair to the Temple at Bodh-Gaya, in question, is by nb means easy. 
The mouldings of the cornices, the entablatures of the columns, the statuary of the Temple, 
and the brick and ashlar work peculiar thereto, require the close application and undivided 
attention of a well-qualified and experienced engineer, with both a theoretical and a practical 
knowledge of architecture. 

2. I beg to '^tate also that many scoies of images of Buddha, moulded in Portland cement, 
have to be made. 
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3. Mr. Mills* time will be fully occupied next year on the District Roads. An inspection 
of the year s road-cess budget of this district will show you the important works, both 

original and repairs, which Mr, Mills has got in hand. He can at best only inspect and 
generally superintend the works at the Bodh-Gaya Temple. General supervision of this kind 
by a man not on the spot, and who only goes occasionally there, affords opportunities to the 
workmen to do and to conceal bad work. 

4. As a matter of equity, I beg to point out that the District Road-cess Committee pay 
the entire salary and allowances of Mr. Mills, and have a right to call on him to devote his whole 
time and attention to their own roads and bridges. Mr. Mills has also been put in charge of 
another heavy piece of work, which is extraneous to his own duty, namely, the drainage of this 
town under the Municipal Committee. 

5. The extensive, elaborate and difficult works of repairs which are about to be carried 
out at the Buddhist Temple, require that a qualified and an experienced officer should be con- 
stantly on the spot to carefully watch their general progress and their details. I therefore again 
beg you will be good enough to move Government to reconsider the whole matter, and so 
allow a competent Superintendent of Works. Failing this, the Government might be requested 
to get the repair works of this temple executed by the agency of their own Engineers in the 
Public Works Department. 


I have the honour to be, 

Sir, 

Vour most obedient Servant, 

E. J. BARTON, 

Magistrate and Collector, 


{Exhibit C 13,] 

No. 2046. 

From 

C. E. BERNARD, Esq., 

Offiaathig Secretary to the Government of India, 

To 

Tilt SECRETARY TO hie GOVERNMENT ok BENGAL, 

Rt venue Department. 

I loMK DfJ’AK 1 MR.N l . 

P lib I u . 

• Dated Simla, gth November, 1878. 


SiK, 

With reference to the correspondence ending with your letter to the Foreign Depart- 
ment, No. 594F., dated the 20th June last, on the subject of the restoration of the old temple 
at Bodh-Gaya, I am directed to communicate the following order : — 

2. The main points to be considered seem to be (i) what amount of work is absolutely 
required for the future stability of the building, and (2) whether the King of Burma should be 
asked to contribute towards the repairs. 

3. Looking to the account of the present ruinous state of the buildings, as given in Mr. Mills’ 
letter. No. 37, dated 23rd April, 1878, the Government of India think that the whole of the outer 
casing of the temple should be secured from the effects of the weather for the future, by lay- 
ing all the course in lime mortar. If this be done, the building would be preserved for several 
centuries to come. There will be no difficulty in restoring the niches, as they can be copied 
from the unbroken portions of the building. But the Government of India consider that it 
would be a mistake to attempt the restoration of the statues. A much better plan would be to 
place in all the lower niches a certain number of the Buddhist statues which have been found in 
such numbers among the ruins. These were the offerings of pious Buddhisms of former days, and 
are of considerable antiquity. Their setting up would involve little or no expense, whereas 
the restoration of hundreds of stucco figures by skilled workmen would entail a very large 
outlay. 
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4. Mr. Mills estimated the cost of the repairs, including the restoration of the stucco 
statues, at three lakhs of rupees. But by restricting the repairs to the outer casing of bricks 
laid in mortar, the actual cost would probably not exceed a lakh and a half of rupees, and under 
Rule VI of the Provincial Service Rules, this amount should be provided by the Government 
of Bengal from its provincial assignment. 

5. The question of new buildings proposed to be erected by the Burmese appears to 
rest on quite a different footing. Those buildings are required solely for the accommodation 
of Buddhist priests, who are to make daily offerings at the Great Temple, which was originally 
erected over the diamond throne of Buddha. The cost of these new buildings may, therefore, 
be properly borne by the King of Burma, and in order to prevent difficulties and disputes here- 
after, the Government of India agree with the Collector of Gaya in thinking that the new 
buildings should be entirely detached from the objects of worship. The position of the new 
buildings to the westward of the Great Temple, as proposed by the Mahanth of Bodh-Gaya, 
is quite unobjectionable. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

C. E. BERNARD, 

Officiating Secretary to the Government of India, 


No. 3039. 


Dated Calcutta^ gth December ^ 1878. 


Kevrnuk Department. 

Miscellaneotts, 

Copy forwarded to the Commissioner of Patna with the intimation that the Public Works 
Department of this Government will henceforth deal with the case, and issue the necessary 
orders on it. 


By order of the Lieutenant-Governor of Bengal, 

H. H. RISLEY. 

Under- Secretary to the Government of Bengal, 


Memo. No. 403R. 


Patna Commissioner's Office, 
Dated Bankipore^ \^th December ^ 1878. 


Revenue Department. 


Copy forwarded to the Collector of Gaya for information and guidance. 


By order of the Commissioner, 

DURGA GATI BANERJEA, 


Personal Assistant to Commissionet, 
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To 


E. J. BARTON, Esq., 

Magistrate and Collector of Gaya. 


Bodh-Gaya, 2nd January^ 1879. 


Dear Sir, 

I Do myself the honour of sending for your perusal and your marginal notes, remarks, 
and suggestions, and kind return early, a memorandum for Government I have prepared on the 
Bodh-Gaya Temple. I send it to you not m.erely because you are the officer entrusted with the 
management of the District, and therefore entitled to be kept acquainted with the broad features 
of any proposal of public interest or utility, but the more willingly because I believe you take 
an interest in the matter. 

I shall feel gratified if my views meet with your approval. 


Yours faithfully, 

J. D. BEGLAR. 


From 
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No. 2453 


The magistrate and COLLECTOR of GAYA, 

To 

J. D. BEGLAR, Esq., C. E., 

A^chcBologist, 

Sir, 

In reply to your demi-official of 2nd instant, I have the honour to state that I have perused 
with interest your careful and well considered note on the Temple of Bodh-Gaya. 

2. I do not enter into any controversy as to whether the structure drawn on the plan of Dr. 
R. L. Mitra is the same as that desired by the Chinese traveller Whachauy, and whether it 
is consistent or not with the spirit of ancient architecture, I am mainly interested in seeing 
something done towards preventing the present remains of Bodh-Gaya from falling down com- 
pletely. I presume more money is required than the Government could give to restore it accord- 
ing to Dr. Mitra's plan, together with the porch and the two pavilions. If Dr. Mitra's plan 
could not be carried out for want of money, it is useless for me to discuss whether the architec- 
ture is archseologically and historically correct or not. The stage at which the question has 
now arrived is that the Government do not now engage to re-construct, but to conserve and 
preserve as much of the temple as remains. 

3. It was complained that the Burmese who some time ago began the repair of the tem- 
ple were working on no scientific plan, and that they were injuring rather than improving the 
building. They swept away many of the old land marks till few things of ancient date can be 
traced on the area on which they worked, Asoka's railing near the temple, the courtyard of the 
temple, and the terrace round it, have been either demolished, injured, or changed. They 
also plastered over many of the inner walls of the temple in which there were niches with 
small figures of Buddha. It was this disregard on the part of the Burmese of the ancient 
features of the temple which mainly induced the advisers of Government to take the work out 
of their hands. It is now, I believe, settled that only what is necessary to preserve what remains 
of the structure of the temple shall be done. 

4. I am no authority on questions of this kind. I have, however, twice examined the struc- 
ture, and I think I am right in saying that the bricks which constitute the building have been 
placed without any regard to bond, and that mud is the only cement issued. There is, of course, 
a risk of an old and decayed brick building of this kind coming down bodily when an attempt 
is made to re-construct it. 

5. I see that you recommend that the old bricks may be used which may be found in the 
surrounding ruins. Your recommendation is based on two assumptions, viz. (i) that sufficient 
bricks can be found on the surrounding mounds ; (2) that when found, they will be unbroken 
and fit for building purposes. I presume that the correctness of these assumptions could 
only be proved by digging up the mounds. 

6. I understand you to propose that the ground immediately around the temple 
should be dug down to a depth of 4^ feet in the hope that remains may be found of the 
stupas and small temples which Hiouen Thsang saw around the temple. To this proposal 
of yours I see no objection, provided the necessary funds are forthcoming. 

7. I understand you to propose the isolation of the Peepul Tree. I do not think 
this necessary. I believe that the isolation of the Tree is not indispensable to the stability of 
the temple, and would be objected to by the Hindu community. 

8. Your proposals about the drains seem to be quite unobjectionable. I have no doubt 
water has had its influence in disintegrating the masonry, and that its deleterious influence 
has been all the greater as the bricks have been built without bond. 

9. I cannot help doubting the accuracy of your belief that you will be able to get 
a sufficient number of useable bricks in the rubbish heaps for your proposed works of con- 
servation, I am afraid you will find that most of the bricks have been broken into fragments, 
too small to be used again. 

10. I beg to return your memorandum in original. 


I have the honour to be, 
Sir, 

Your most obedient Servant, 


E. J. BARTON, 
Magistrate and Collector. 
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Office Memo. No. 3040. 


To 


The secretary to the GOVERNMENT of BENGAL, 

Public Works Department. 


Calcutta, the gth Decembei, iSjS. 


Uevem'E Department. 
Altsceilaneoui. 


The undersigned is directed to forward to the Public Works Department of this Govern- 


ment a copy of a letter from 


* Proceedinjrs of the Political Depart- 
ment : — 

Nos. 1 19-122 B for November, 1S75. 

No. 62B and Xos. 129-30, B for Decem- 
ber, 1875. 

No. 46B, January, 1876. 

Proceedings of the Financial Depart- 
ment : — 

A. P, Colin. I, Nos. 17-18 A, December, 

1877. 

No. 16 17 B. April, 1878. 

Proceedings of the Revenue Depart- 
men : — 

A P. Colin. I, Nos. 18 21 B, May, 1887. 
Nos. 25-32 R, July, 1878. 

Nos. 33-36 B, August, 1878. 

Nos. 37-41 B, September, 1878. 

A letter from the Commissioner of 
Patna, Nos. 1.026 B. dated 31st Octol)er, 

1878, with enclosures and endorsement No, 
2777, dated I3lh November, 187S. 


the Government of India, Home Department, No. 2046, dated 
9th November, 1878, with copies of the papers noted in the 
margin, • regarding the repairs and restoration of the Old 


Temple at Bodh-Gaya, and to .=ay that in 1875, His Majes- 
ty the King of Burma obtained through the British Resi- 
dent at Mandalay the permission of the Government of 
India to execute certain repairs to this temple, which had 
fallen into a state of ruin, and to construct certain new build- 
ings on the adjacent grounds for the accommodation of a 
number of Buddhist priests who wished to settle there for 
the purpose of performing religious services at the shrine. 
The works proposed to be undertaken were specified in a 
letter from the Burmese Minister of Foreign Affairs, a copy 
of which was forwarded to this Government by the Govern- 
ment of India, with the Foreign Department’s letter No. 
2725?., dated 8th October, 1875, which directed this Govern- 
ment to cause every reasonable facility to be given to the 
Burmese official who should take charge of the work, provid- 
ed there was no objection on the part of the Hindus, who also possessed shrines at the place, 

to the execution of the projected works. ,,,10- 

2. A party of Burmese officials and workmen arrived at Gaya, and the local officers of 
this Government were instructed to render whatever assistance might be required by' them, 
and to ascertain and dispose of any objections that might be raised by the Hindu Mahanth, 
who held possession of the grounds adjoining the Buddhist Temple. This was done by 
Mr. F. M. Halliday, then Magistrate and Collector of Gaya, who olDtained the consent of the 
Mahanth to allow the Burmese to proceed with the work, provided the Hindu temples and idols 
were not interfered with. The Burmese gentlemen commenced the work and made consider- 
able progress in clearing the ground and erecting a wall round the yard of the temple, when 
in May, 1877, it was brought to the notice of Government that the manner in which the work 
was being done was likely to impair the archmological interest attaching to the temple, that 
no system had been followed by the Burmese, and that the so-called restorations of the old 
architectural ornaments of the temple were of a most destructive and indiscrirninating character. 
The Burmese \vorkmen were then requested to take no new w^k in hand which was not 
included in the programme of operations sanctioned in 1875, and Dr Rajendra Lala Mitra, Rai 
Bahadur, the well-known archaeologist, was requested to visit Bodh-Gaya to aspect the work 
done by the Burmese and to report on it, as well as on the way in which they had disposed 
the old sculptures and architectural stones exhumed by them in clearing the grounds^ Dr. 
Mitra visited the place in September, 1877, made the necessary enquiries, and favoured this 
Government with a detailed report on the subject in which he remarked that the Burmese 
gentlemen, who had charge of the work, had no knowledge of architecture or of the historical 
aspects of the temple, and that the mischief they had done by their misdirected zeal was 
serious. The demolitions and excavations already completed by them had swept away most 
of the old land marks, and nothing of ancient could be traced on the area upon which they 
had worked. Dr. Mitra pointed out that every possible care should be taken to prevent the 
Burmese gentlemen from doing anything which would alter or obscure the historical features of 
the monument they had taken in hand, and that properly qualified men should be employed 

3. Under these circumstances, this Government found it necessary to move the Govern- 
ment of India to obtain the consent of the King of Burma to place his workmen under he 
control and supervision of an officer to be selected by this Governmen , and on receipt o a 
reply approving of the proposal, it was arranged that the work should be carried on by the 
Burmese under Ihe superintendence of Mr. C. A. Mills District Road Engineer Gaya m 
general accordance with such instructions as Dr. Rajendra Lala Mitra might give, with regaH 
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to the restoration of the architectural decorations and the proper dispositions and repair of 
the ancient sculptures found at the place. Orders were issued accordingly to the local officers, 
and Dr. Mitra was requested to give the necessary directions, and to have drawings and 
photographs prepared for the guidance of the workmen, the necessary funds being advanced 
to him from time to time. 

4. It afterwards appeared from reports submitted by the Commissioner that the duties 
which Mr. Mills had to perform in connection with the construction and maintenance of the 
District roads and the Municipal drainage of the town at Gaya, left him little time to devote to 
any other work. It was, therefore, suggested by the Collector and the Commissioner that 
either the work at Bodh-Gaya should be entrusted to an Engineer Officer of the Public Works 
Department, or that a properly qualified officer of the rank of Sub- Engineer should be appointed 
to take the immediate charge of the work, under the general superintendence of Mr. Mills. 
But the latter arrangement, which was preferred by Government, could not be carried out 
without increase of expenditure, and it was not known whether the Burmese authorities were 
ready to provide the funds. In the meantime, the local officers applied for funds to collect 
materials for the work, and represented that owing to the ruinous state into which the building 
had fallen, the projected works would cost far more than was originally expected. They 
estimated the probable cost to be not less than half a lakh of rupees, and this Government 
again moved the Government of India to ascertain if the Burmese authorities were aware of 
the extent and cost of the repairs necessary to the preservation of the building, and were 
ready to meet the cost of pushing on the work vigorously. The Government of India in reply 

now directs that only the amount of work absolutely required 
Department No. 2046, Stability of the building should be done in the manner 

specified in their present letter,* and at an outlay of Rs. 15,000 
to be provided by this Government from the provincial assignment, and adds that the Burmese 
will be called upon to pay the cost of the new buildings to be erected for the residence of the 
priests to the westward of the Great Temple. The Lieutenant-Governor in this Department 
consider that the case should now be transferred to the Public Works Department, and that 
Departments is accordingly requested to deal with it, and to issue the necessary orders for 
giving effect to the views of the Government of India. 

A. MACKENZIE. 

Secretary to the Government of Bengal, 


* Home 
dated 9tb November, 1878. 


No. 32M. 

COPV of the above, with enclosures (to be returned), forwarded to the Superintending 
Engineer, North-Western Circle, with reference to this office, No. 185M., dated 26th June last, 
with a request that he will, in communication with the Collector and Mr. Mills, report what 
is actually required to ensure the stability of the building. 

By order of the Lieutenant-Governor of Bengal, 
Fort William, F. H. WEEKS, 

The i6tk January^ 1879. Offg, Asst. Secy, to the Govt, of Bengal^ P. IV, D, 

No. 33M. 

Copy forwarded to the Commissioner of the Patna Division for information with reference 
to this office No. 184M., dated 26th June last. 

By order of the Lieutenant-Governor of Bengal, 

Fort William, F. H. WEEKS, 

The i6th January, 1879. Offg. Asst, Secy, to the Govt, of Bengal, P. IV. D, 

Memo. No. 473R. 

Patna Commissioner's Office, 
Bankipore, the 2^th January, 1879 

Copy forwarded to the Collector of Gaya for information in continuation of this office 
No. 403R., dated i8th ultimo. 

By order of the Commissioner, 
PURGA GATI BANERJEA, 
Personal Assistant to Coniniissio7ier, 

Show this letter to Mr. Mills. 

E. J. BARTON. 

4/// February, 1879. 

Seen and returned. 

^th February, 1879. 


C. A. MILLS. 
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From Superintending Engineer, 
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B 
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To Ditto ditto 
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5 
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A 

6 

„ Mr. Beglar ... 
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j A 
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I A 
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To 
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No. 1885. 

The chief ENGINEER, BENGAL. 


Dated Dinapore, gth July, 1879. 

Sir, 

In reply to your No. 32M., of the i6th January, 1879, with reference to the restoration 
of the old temple at Bodh-Gaya, I have the honour to report that I have just inspected the 
old temple of Bodh-Gaya, accompanied by Mr. Windle, Executive Engineer, Patna Division, 
with a view to furnish Government with the information called for in their letter under reply. 

2. The present state of the building is the same as explained by Rai Raiendra Lala 
Mitra Bahadur in paras. 9 and 13 of his letter, dated 3 ^^^ October, 18771 except, perhaps, 
that the base round the temple on the south side is in a worse condition than the lower 
portions of the northern and southern, as the outer facing of brick-work with mouldings, &c.. 
have bulged slightly, and may have to be taken down. The building is Jn such a state that 
the present rain may have a great effect on it, and cause considerable damage. If the building 
is to be restored, the sooner the work is taken in hand, the better. 

3. The following I consider is the work that must be done to ensure the stability of the 

building^.^-^^^^ basement on the terrace round the temple to be repaired and made quite 
secure ■ the work to be done is chiefly on the south and east faces. 

The pores on the eastern face and the large opening above it should be made 

3r^f.— All^ four^fagades of the temple should be made quite watertight and built up with 

masonry where necessary. _ . , tt - j 

4 The cost of the work must depend upon how it is carried out. If repairs are made 
with plain masonry, and only the work noticed in para 3 executed, then it should not 
be excessive, and properly Rs. 15.00O might suffice ; but if the work Proposed by Rai Rajendra 
Lala Mitra, Bahadur; is to be done, and the architectural features of the building maintained 
and all masonry in repairs and restoration to be of the best pukka, then it will certainly not 

5. The work is not of the simple character Government had been led to suppose. The 
building being i6o feet high, will require an expensive and well-constructed scaffolding to stand 
two seasons, if necessary, to allow free access round the building as the work progresses, bo 
that the different courses and mouldings can be tested that they are on the same level all round, 
and each position of the cave as it is repaired must be tested that it is quite true Of course, 
if the south and west facades are to be repaired with plain masonry and plastered over, 
the task of restoring the temple will not be nearly so great, although an expensive one. The 
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work will have to be commenced at the base and carried on upwards, and the person in charge 
must deal with it to the best of his judgment as the work proceeds, for instance, where any 
portion of the wall bulges, he must decide whether it will be safe to leave it or whether it must 
be removed. Of course, the less the original structure and mouldings are interfered with, the 
better, and there is this fear with the building, that in removing any portion no one can tell 
where the trouble will end, as the interior masonry is to fall back without any bond, 

6. The bricks used vary considerably in size and the thickness from 2 to 3 inches, so 
to preserve the courses and bond and make a best point of it, bricks of the different sizes as 
required should be burnt. Scaffolding will still be required. 

y. I consider the work is one requiring the closest supervision if it is to be restored as 
originally constructed, and if there are funds sufficient to allow of the work being pushed on 
I shall recommend that a Second or Third Class Executive Engineer should be deputed to look 
after it ; but if this cannot be arranged for and only an upper subordinate can be spared, he should 
have associated with him a native architect or one accustomed to the description of work. In 
either case he must be an intelligent officer, and one likely to take an interest in the work. 

8. I am afraid the repairs or restoration could scarcely be completed in seven months, 
as stated in some part of the correspondence, but if from first to last it is completed in one 
year, I should consider it very satisfactory. 

9. In ray opinion, if any money is to be spent on restoration, it would be advisable to 
give the larger sum and have it properly and thoroughly well done. 

11. In conclusion I would observe that no detailed or approximately correct estimate can 
be prepared without suitable scaffolding, so as to be able to obtain access to all parts of the 
building, 

12, The original correspondence is herewith returned. 

L. T*. S. 

[Note.— T his is some rough unauthenticated copy of a letter, the writer an official, his official designation 
being unknown. It has been found in the Bodh-Gaya file, and relates apparently to the year 1879.— D. J. M.] 
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No. 2006. 

From 

The superintending ENGINEER, NORTH-WESTERN CIRCLE, 
To 

The MAGISTRATE and COLLECTOR of GAYA. 


Dated Dinapore, igth July, 1879. 

Sir, 

I HAVE the honour to forward my report in original (to be returned) regarding the 
present condition of the old temple at Bodh-Gaya, and request the favour of an expression of 
your opinion as to whether you agree with me in what is actually required to ensure the 
stability of the building and on other remarks made in the report. 

2. As your District Engineer has had a good deal to do with the building, you might 
consult him in forming your opinion. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 


L. T. STEWART, COL., R. E., 

.S tipet mt ending E 7igineer, N.-J V, C i rcl e. 


[^Exhibit C 21 .] 

No. 1128. 

From 

The MAGISTRATE and COLLECTOR, GAYA, 

To 

The SUPERINTENDING ENGINEER, NORTH-WESTERN CIRCLE. 

Dated Gaya^ 6th Auqnst^ 1S79. 

Sir, 

I HAVE the honour to acknowledge receipt of your No, 2006, of 19th ultimo, giving 
cover to a draft letter addressed to the Chief Engineer, Bengal, containing proposals for the 
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repair and restoration of the Buddhist Temple at Rodh-Gaya, and asking me to express my 
opinion on the subject in consultation with Mr. Mills, the District Engineer. 

2. In reply, I beg to state that the temple was inspected by Mr. Mills in April, 1878, with 
a view to see the nature and extent of damage done, and the remedial measures that were 
necessary. 

3. Considering that portions of the building are in a very ruinous and dilapidated state, 
it will require no inconsiderable sum of money to put it in thorough repair. The temple is of a 
peculiar construction. The masonry cement in the interior is of mud only and bricks have 
been placed without any regard to bond. This peculiarity, as you have already noticed, adds 
still more to the difficulty. It is. therefore, advisable that no work, unless absolutely necessary, 
should be taken in hand, as from the nature of the structure it cannot be stated what troubles 
may arise while the work of restoration is in progress. Much must depend on the judgment 
and tact of the Engineer entrusted with the work. Indeed, the safest course would be to 
strictly confine ourselves to the work of repair, and interfere as little as possible with the 
original building. Mr. Mills seems to think that no repair, unless in the shape of an outer 
coating of masonry impervious to rain, would be of any real use. The water, once pene- 
trating, would force the joints and damage the brick-works. 

4. The works proposed in para. 3 of your letter to the address of the Chief Engineer, 

I consider sufficient to secure the stability of the building. I, however, notice that you have' 
made no mention about the rebuilding of the porch and of the central and side pavilions 
over it, or as to whether the niches are to be left empty or not, in case you intend to restore 
the building to its original appearance. 

5. 1 quite agree with you in thinking that if repairs are effected with plain masonry 
the costs will be less ; but if it be decided to preserve the ornamental work the expense 
will be considerable. It, however, rests with the Government to determine whether the 
architecture mouldings are to be preserved or not. 

6. The necessity for a scaffolding is indispensable in the building, which is 160 feet high. 

7. The work being a difficult and intricate one, should be entrusted to an able and 
efficient engineer, with a suitable establishment at his disposal. 

8. Mr. Mills, who has been consulted, says ; — 

“ The opinion given by the Magistrate in his letter coincides with mine, and I have 
always held that a special man should be given for the work. 

“ I should always consider it to be a great pity if the architectural features of the building 
were ruined by a hideous plain masonry wall. I think they should be preserved at any cost. 

I am also of opinion that this could be done for about half a lakh of rupees.” 

9. The enclosure of your letter under reply is herewith returned. 

I have the honour to be. 

Sir, 

Your obedient Servant, 

E. J. BARTON, 

Magtstrate and Collector. 


From 


To 


Sir, 


\Exhibit C 22 .] 

J. D. BEGLAR, EsQ., C. E., 

Late Exectitive Assistant of Monuments, 

The MAGISTRATE and COLLECTOR, GAYA. 

Bodh-Gaya, 2nd August, 1884. 


Before leaving this place — which I shall in a few days — permit me to place on record 
some notes that may be of use, and to request your kind sympathy and effort in preserving 
what Government has spent a large sum of money to conserve, and in which personally I 
take a great interest. 

I have tried to secure the better sculptures from being carried off by pilgrims and tourists 
by placing them as far as I could in not easily accessible places, or, where accessible, in such 
conspicuous places, and so arranged, that the loss of any one would be instantly perceived. Mr. 
Keddie has continued to employ the chowkidar I had employed for reasons of policy, vtz., the 
pujari of the temple, Ganesh Singh, but after my departure he will have little power to secure 
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sculpture from the depredations of the more powerful native visitors and of European visitors 
if they be so inclined. A notice In large print in English end vernacular painted on a board 
and conspicuously set up on your authority and with your signature, would, I trust, greatly deter 
people from plundering the place, while a few instructions to the police to keep a watchful 
eye. and to instruct the village chowkidars to promptly bring any case of plunder to notice, 
would very materially help to secure them from plunder. 

In the godown attached to my bungalow are a large collection of fragments. They were 
collected for the sake cf their inscriptions, yet unread and unexamined. I have not time to do so 
now, but I intend, with the permission of the Lieutenant-Governor, to’be allowed to come once 
more fat my own cost) to examine them. The fragments are of absolutely no value, except for the 
inscriptions whch may or may not be of interest until they are examined. Let me earnestly pray 
you to take measures for their safety. If my bungalow is to be kept up, the khansama or 
chowkidar of the bungalow may be directed to look after these, as they are of no intrinsic 
value, even as sculpture. If a good lock be put on the door, their safety is assured. 

In a detached godown are a large number of earthen casts of the old plaster ornamenta- 
tion of the temple. I wrote long ago, and spoke about measures for securing them or sending 
them to the Museum. No notice was taken of my representations, but it is not impossible that 
some day some one more alive to their value may move to enquire about them. The roof is 
leaky, and they have partly melted and are melting away. I have no funds to save them by 
repairing the roof. They were made over to the Executive Engineer, Patna Division, but as no 
employd, not even a chowkidar of that Division is now here (since they removed my office 
furniture and records), it would be better if the bungalow khansama or chowkidar were 
instructed to look after them also. In case you are prepared to tell him so, I will remove 
them from the leaky godown, and place them in an unlealcy room which the removal of my 
office has rendered available, and a lock on the door would secure their safety. 

In the courtyard of the temple are a number of the sacred trees of the various previous 
Buddhas. I had planted nearly every variety of the known 24, but some have died. Of those 
alive some are already high enough to be safe from cattle, but several are not. These 1 have 
secured by circles of eartli walls ; but an order from you excluding cattle from the court of 
the temple would more effectually save them than any number of walls. 

The drainage of the platform of the temple, or first floor, consisting of the open terrace 
and the four subordinate temples round the main central shaft, is effected by iron pipes let 
into the masonry on the east and west side. The inlets of these pipes are secured by per- 
forated plates of copper, as I had had several times to extract most incongruous articles — 
bamboos, plants, stones, brick, mud and wood — mischievously or wantonly thrown and forced 
down the piping by boys and native visitors. Rut the perforations are apt to get clogged by 
the feathers and droppings of the birds which make their nests in the shelter ""of the 
temple ornaments, and an order to the chowkidar to keep them clean is essential to the 
stability of the foundation of the temple The drainage of the entire courtyard and of a 
great portion of the surrounding lands is effected by an underground covered drain. This 
drain is not straight, but has three heads due to the necessity of respecting vested interests, the 
necessity of net offending the Mahanth and the unfortunate manner in which portions of the 
work were executed. The entire tank works in fact were never contemplated, nor funds 
provided, till long after the drain as originally divided had been completed into this main 
channel, pouring in the water from various underground side drains. It is necessary occasional- 
ly, say, twice a year, to clean out the main and minor underground drains, as boys take a 
delight in rolling or throwing in broken bricks and stones into them through the grating. 

Near the final outlet of the main drain stand a few huts, and the occupants throw all 

their house sweeping and refuse into the open drain, just about the mouth or outlet of the 

main covered drain. The result is, the drain gets completely blocked, and the temple 
flooded, This might be prevented by an order on the village chowkidar to take cognisance of 
who are the parties given to such a practice, and a simple threat from the Magistrate would 
probably prevent their doing so in future ; otherwise they may be bound down not to do so. I 
had every year to clean out the outlet, where an accumulation of straw, potsherd and 
ashes generally four feet high effectually blocked the outlet. 

During highest floods of the river, the court of the temple will get flooded. As the level of 
the court is below the level of the recorded flood of 1812 (I think that is the year, but my papers 

are gone and I cannot be sure), this need cause no alarm, as it will only last a few 

hours. There was no one way of preserving the ancient features and at the same time giving 
absolute security from flooding except by expensive sluice gates for which funds would 
have been necessary. There will, in case of recurrence of such a flood as is above noticed, be 

a foot of water over the masonry lower terracing round the temple ; it will not get into the 
temple itself. 

The tank attached to the temple was dug and the ghat built b}' Gosain Belpat Gir as 
marks of loyalty and respect to Sir Ashley Eden and the present Lieutenant-Governor on 
their visits to the temple. Government contributed nearly half the expense. The tank was 
mended as a reservoir for drinking water which, when the river is dry during May 
and June, IS scarce and not good in the village wells. The tank has numerous springs, which 
opiously flowed even in June, and gave much trouble in being got under to allow excudation 
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to go on. Th3 tank consequently will always have a good supply bf good water. But at present 
the whole village wash their clothes and themselves in it, and the water is most filthy. Pigs and 
cattle too are brought in and washed therein, which I have been unable to prevent, 
and as the tank had not yet been filled till I made over charge, I was indifferent abc)Ut it, intend- 
ing to take measures to suppress the practice after the high flood of the river had been allowed 
to pour into the tank and purify its waters ; but I am going and the flood has not yet 
come. I earnestly represent that measures be taken to prevent the universal bathing and wash- 
ing of dirty men and of cattle in the tank, and the flood, whenever it comes, if only of average 
height, will itself pour into the tank, establish a current and subsidence and leave the water 
perfectly pure and wholesome ; perhaps the village chowkidars could do much to prevent 
people bathing in the tank. The Gosain, who gave more than half the funds for the 
work, has repeatedly requested me to appeal to you to kindly take measures for keeping 
the water clean for drinking purposes. 

A large number of fragments of sorts of sculpture He in the compound and round 
the walls and elsewhere. These are of no interest and importance, but some are in good 
preservation and may either be sent to the Museum in Calcutta or elsewhere, or preserved in 
the Gaya Institution, where i noticed several fine pieces of sculpture are already being taken 
care of. 

From past experience, I can say that this temple is one of the places which travellers 
from Europe are almost certain to visit, to say nothing of Burmese, Japanese, Ceylonese, 
Nepalese, Tibetans and Siamese. Chinese pilgrims have not yet come, but probably will. 
For the more distinguished of these travellers as chief high priest envoys, some shelter 
more convenient than the leaky and open Burmese Dharamsalla is a necessity. If kept up as a 
dak bungalow, even the receipts must probably pay for the keep of a khansama ; if only kept 
as a road-cess bungalow, it would on your authorisation be available for the accommodation 
of European travellers, lady visitors, and of the more distinguished foreign Asiatic visitors, 
several of whom have in past times, with the consent of Government and accompanied by 
Government officers, been allowed to visit the place. If kept as a road-cess bungalow, a 
chowkidar, who could also cook, and furniture would be desirable. 

The roof of the bungalow leaks in several places, and as the walls are katcJia^ if not re- 
paired, the bungalow will soon collapse. It has not been repaired since it was built (except petty 
repairs at my own cost); the fine large verandah of the office will also speedily come down 
if not repaired, as also the roof of the servants’ quarter. If the bungalow is to be kept up, repair 
of however slight a nature, if only to stop the leak, is essential. 

Sometime ago, I think about the time your predecessor, Mr, Boxwell, was just going 
away, I sent a list of my furniture, offering them for sale at moderate cost, for the use of the 
bungalow, and no reply has been given to me as yet. I am now going, and I again send you a 
list of what is available, which, if you will take over, I will leave here and make over to any one 
you appoint ; but if you decline, I will pack up, as I am going. I can only give you scanty time 
for reply for this. I trust you will excuse me. I will await your reply till noon of Monday next. 

Lastly, the grounds on which the bungalow stands are rented from the Mahanth at an amount 
of Rs. 8, and rent has been paid to him up to May. The various small buildings outside the 
compound walls and office alignment except one small shed are all the property of the 
Mahanth. 


I have the honour to be, 
Sir, 

Your most obedient Servant, 
J. D. BEGLAR. 


No. 1035. 


From 

G. A. GRIERSON, Esq., 

Officiating Magistrate and Collector^ Gaya, 

To 

COUNT CHARLES LAMKOROWSKI. 

Dated Gaya, ^oth March, 1889. 

Sir, 

I AM informed you have taken away from Bodh-Gaya a number of carved stones 
belonging to that place, which are either the property of Government or of the Mahanth of 
Bodh-Gaya. I shall be obh^ed by ycur returning them by the bearer, as no one has any 
right to take them away without my permission. 
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In case they are not returned, it will be my duty to prosecute you under Section 403, 
Indian Penal Code. 


Yours faithfully, 

G. A. GRIERSON, 

Officiating Magistrate of Gaya, 


Telegram, 

From 

The magistrate and COLLECTOR of GAYA, 

To 

The deputy COMMISSIONER of POLICE, CALCUTTA. 


Dated 3ii*/ A/arc A, 1889. 

A Foreigner, Count Charles Lamkorowski, left this on twenty-ninth for Calcutta. 
Believed to have taken away a number of carved stones from Bodh-Gaya Temple. These 
arc Government property. Please get them back and send them here. Letter follows. 


[Exhibit F iJ 


From 

J. R. BERINGTON, Esq, 

Assistant District Superintendent of Police^ 

To 

The DISTRICT SUPERINTENDENT of POLICE GAYA. 


Dated Gaya, 2 nd Aptil, 1889. 

Sir, 

With reference to your letter, dated the 3rst instant, ordering me to enquire and 
report on the matter of some carvings having been taken away from Bodh-Gaya. I beg to say 
that I proceeded to the place on the morning of the ist instant, and from enquiries I made, it 
appears that about three days ago a “ Sahib,’* accompanied by his bearer, went to Bodh-Gaya. 
After having seen the temple he went up to the bungalow, and seeing some stone carvings 
lying about he asked the bungalow chowkidar, through his bearer, whether these might be 
taken away, and upon the chowkidar saying they might, he took a few of them away with 
him. 


I questioned the chowkidar, and he stated that he had orders from the Magistrate not 
to allow anybody to take carvings away, but this he thought aoplied to the temple and the 
bungalow, which, he said, was Government property. As these carvings were taken from a 
piece of waste land to the north of the bungalow, which he (the Chowkidar) said did not 
belong to Government, he thought the “ Sahib ** had a right to take the carvings. The chowkidar 
pointed me out the exact place from whence he said the carvings had been taken and I have 
made a rough plan at the end of this report, showing the temple and the bungalow. The 

Mr. Grierson, has also stated that the land undoubtedly belongs to 
the Mahanth of Bodh-Gaya, and not to Government, and the chowkidar has also stated that 
he land belonged to the Mahanth. From the above enquiries it appears that the carvings were 
taken from off land, which belonged to the Mahanth of Bodh-Gaya. 
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I have the honour to be, 

Sir, 

Your most obedient Servant, 

J. R. BERINGTON, 

Assistant District Superintendent, 


[Exhibit F 2.] 

Memo, by the District Superintendent of Police. 

Dated 2nd Aprils 1889. 


Magistrate. The chowkidar has no written orders, and I do not know 
how much is Government property and how much private property. To prevent mistakes in 
future, some definite orders should be issued to the custodian, as well as to the Bodh- 
Gaya Police. 


H. N. HARRIS, 
District Superintendent of Police. 


[^Exhibit D 54 .] 

No. 1077. 


From 


To 


Sir, 


G. A. GRIERSON, Esq., 

Officiating Magistrate and Collector, Gaya, 


The MAHANTH of BODH-GAYA. 


Dated Gaya, %rd April, 1889. 


It has been brought to my notice that visitors to Bodh-Gaya are in the habit of 
carrying away images and carved stones, which they find lying about on land m your posses- 

I am sure you would not permit this if you knew it. On your letting me know that you 
may wish me to do so, I shall tell the Police not to allow it 
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I would suggest that you should collect all these carved stones, and put them in a safe 
place in charge of the bungalow chowkidar, as they are very valuable. 

I shall be obliged by an early reply. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, 

. Officiating Magistrate and Collector, 


From 

MAHANTH HEM NARAYAN GIR, OF BODH-GAYA, 

To 

The MAGISTRATE AND COLLECTOR of GAYA. 

Dated Bodh-Gaya^ 20 t/i April, 1889. 

Sir, 

In reply to your No. 1077 of the 3rd instant, directing me to collect the images and 
carved stones lying about on the lands, I have the honour to bring to your honour's kind notice 
that, in obedience to your honour's order, I collected the images and carved stones lying 
about on the lands in different places here and there. 

I informed you of having done so through my servant I have since, then, according to 
your verbal directions, stored them all at my matk in Bodh-Gaya for safe custody. I now 
request that you will be pleased to supply me with a written order for keeping the images 
in my math^ for future reference. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

HEM NARAYAN GIR, 

Mahan t/i of Bodh-Gaya^ 


No. 1230. 


From 

G A. GRIERSON, EsQ., 

Officiating Magistrate and Collector, Gaya, 


To 

MAHANTH HEM NARAYAN GIR of BODH-GAYA. 


Dated Gaya, 227 td April, 1889. 

Sir, 

With reference to your letter, dated 20th instant, I have the honour to say I shall visit 
Bodh-Gaya as soon as the hot weather is over, and will then talk personally to you on the 
matter. ^ 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, 

Officiating Magistrate and Collector, 
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To 

The DEPUIY COMMISSIONER of POLICE, CALCUTTA. 


Dated Gaya, Jih May, 1889. 

Dear Sir, 

Your demi-official of the l6th of April. I am obliged to you for the trouble you have 
taken. I think that it is unnecessary to take any further step in the matter. Will you kindly 
forward me the three stones which were found in the bungalow compound, and which 
are in your custody? They are Government property, and the chowkidar will have to be 
punished. 

Will you kindly convey to the Consul for Austria and Hungary that I am quite sure that 
Count Lamkorowski took away all the stones in perfect good faith ? Indeed, the chowkidar 
admits having told him that he might do so. 

That, however, does not prevent the stones being private property, those within the 
bungalow compound belonging to Government, and those without it to the Mahanth of Bodh- 
Gaya. The chowkidar had no authority whatever to permit their removal. It is easy to admit 
that the present affair is trivial, but Mr. Heilgers will understand what would be the conse- 
quences if any one of the constant stream of visitors carried away twenty stones from Bodh- 
Gaya, 

A series of trivial incidents would become an evil of very great magnitude. 

For this reason the Mahanth of Bodh-Gaya and Government are very zealous about the 
removal of so much as a single stone from the place. Effectual precautions are being taken 
for the future. 


Yours sincerely, 

G. A. GRIERSON. 


Order by the Magistrate, 

The chowkidar of the bungalow at Bodh-Gaya is strictly forbidden to allow any person 
whatever to take away stones or images of any kind from the precincts of Bodh-Gaya Temple 
or bungalow, or the vicinity, without the permission of the Magistrate of the Distiict. 

If any are taken away, the matter will be very seriously dealt with, as all these stones 
and relics are private property. 

The chowkidar will be liable to imprisonment if he permits any to be taken away. 

Gaya Magistracy, G. A. GRIERSON, 

The \ Uh May, 1S89. Officiating Magistrate, 


l^Exhibit D 55 . 1 

No. 2282. 


From 

G. A. GRIERSON, ESQ., 

Officiating Magistrate and Collectot, Gaya, 


To 

The mahanth of BODH-GAYA, 


Dated Gaya, 10th July, iSSg, 

Sir, 

It appears from the report of the Chowkidar of Bodh-Gaya that the Burmese 
bungalow at Bodh-Gaya requires immediate repair. 

I would suggest the propriety of your repairing it, and shall be obliged by your doing so, 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, 
Officiating Magistrate and Collector 
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Order Book No. 33, dated 2Sth July, 1889. 

Mr. Maddox is placed in charge of the Bodh-Gaya Temple and bungalow. He should 
visit it once a month and see that the drains are kept clear, and that the other things insisted 
upon by Mr. Beglar are carried out. 

He should also see that the bungalow is kept in water-tight repair, and that the chaityas 
and other stone relics are not cairied away. He may spend any small sums from contin- 
gencies for necessary repairs, and the Mahanth's Kandu should be promised two rupees 
bakksheesk at the end of the year if he keeps the roof of the bungalow water-tight. 

He will also have cheap pole pankhas prepared at once for the principal rooms in the 
bungalow, and set up in it. The Nazir of Mr. Keddie will help him about this, and the costs 
met from contingencies. The pankhas are wanted at once. 

G. A. GRIERSON, 

Officiatmg Magistrate. 

P. S . — An inspection book might be opened and kept at the bungalow in charge of the 
chowkidar. 


No. 2518. 

From 

G. A. GRIERSON, Esq., 

Officiating Magistrate and Collector^ Gafa, 

To 

The SUPERINTENDING ENGINEER, SONE CIRCLE. 


• Dated Gaya, 2 ^tA July, 1889. 

Sir, 

In forwarding you a copy of a letter of Mr. Beglar^s, dated 2nd August, 1884, to the 
See ante page 25. address of the Magistrate of Gaya, and in continuation of our 

conversation on the subject, 1 have the honour to draw your 
attention to the very unsatisfactory state of affairs which exists relating to the Bodh-Gaya 
Temple. 

2. The temple with the bungalow and grounds attached is in charge of the Magistrate 
of the district. He is represented on the spot by a chowkidar on five rupees a month, who 
has sole charge of this beautiful historical fabric, the repair of which have cost Government 
thousands of rupees. 

3 I need not point out to you the great historic and religious interest which attaches 
to this building, The large sums of money spent on it by Government are sufficient to show 
that it is cognisant of all this. It seems, however, to have been forgotten that such a building 
cannot be left alone to the mercies of a venal chowkidar. Continual petty repairs are 
necessary to prevent the building again falling into decay, and these repairs are not within 
the power of the Magistrate to carry out. The Magistrate is given no money for the 
purpose, and if he had the money, he has not sufficient skilled supervision at hand to spend 
it properly. 

4. Besides this the many chaityas and stone relics about the temple are liable to be 
stolen. Some of them have certainly disappeared, and when there are hundreds of them 
lying about uncatalogued, it is impossible to hold the chowkidar responsible. The other 
day an Austrian Count visited Bodh-Gaya, and went off with 20 cr 30 stone relics, 
which he had picked up there, and I had considerable difficulty in recovering those belonging 
to Government. 

5. The temple itself is also falling into disrepair. I have no one to look after the 
underground drains properly. Salt exudations also are destroying the plaster ; this you 
have yourself seen. Villagers are encroaching on temple land. 

6. For these reasons I consider that the Magistrate of Gaya is not the proper person 
to be in charge of the temple or its connected buildings. He has no money, no appliances, 
no technical skill at his command for keeping it in order. I therefore strongly recommend 
that it be taken over by the Public Works Department. 

7. I think that it would be by no means out of the way to expect that Government should 
expend something every year in keeping in order an historical monument which has cost 
them a great deal already. I think that there should be appointed to the building a permanent 
custodian of the Sub-overseer grade, whose whole duty should be to guard the various 
chaityas and the like, and to carry out repairs year by year when necessary. He would be 
like the clerk of the works of any large English building. 



( 33 ) 


8. A catalogue of the chaityas and other images should also be prepared. 

9* Besides those already fixed in situ^ there is in a roofless disused godown a heap of 
unexannined relics in charge of the chowkidar, which is freely drawn upon by sight-seers. 
It was used as a kind of mine for globe-trotters till I tried to put a stop to it by orderin<^ 
that none were to be taken away without my written permission. I fear, however, that my 
order has had little effect beyond raising the price of these fragments. 

10. In addition to this, almost every month new fragments of sculpture and statuary, 
often of considerable archaeological interest, are dug up in the vicinity of the temple. Some 
of these used to be carried away by visitors, and others were used by villagers for currystones, 
well-lever counterpoises and the like. At my suggestion the Mahanth has stopped this, and 
collects all such stones in a godown as they are found, til! proper arrangements can be made 
for their arrangement and display. 

11. Considering that Government has spent so much money on this already, I think it 
might well complete its task by erecting a building to receive and properly display these carvings. 
I have no doubt that the Mahanth would contribute towards its cost. The carvings would be 
properly catalogued and placed in charge of the custodian. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, 

Officiating Magistrate and Collector. 


From 


No. 4450. 


C. W. ODLING, Esq., 

Superintending Engineer, Sone Circle, 


To 

The magistrate and COLLECTOR of GAYA. 


Dated Artak, 22nd October, 1^89. 

Sir, 

With reference to your letter No. 3273 of the T4th instant, I have the honour to say 
that the Commissioner of Patna has expressed his concurrence with the views expressed in 
your predecessor's letter No. 2518, of the 25th July last, and 1 have asked him to represent the 
matter to Government which he has agreed to do. I have entered a sum of Rs. 500 for repair- 
ing the temple in the Public Works Budget estimate for 1890-91. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

C. W. ODLING, 

Superintending Engineer, Sone Cade. 


No. 47s AY. 

From 

The government of BENGAL, 

Public Works Department, 

To 

The SUPERINTENDING ENGINEER, sone CIRCLE. 

Dated Calcutta, the iith February, 1890. 

ARCHaCOLOGY. 

Sir, 

With reference to your predecessor’s letter No. 3461, of the 6th August, 1889 
addressed to the Commissioner of the Patna Division, on the subject of the Bodh-Gaya Temple, 
, ^ I am directed to forward for your information the enclosed 

18^^ 456A\ , dated the 8th January, ^opy of a letter* to the Commissioner, communicating the sanc- 

tion of the Lieutenant-Governor to the proposals made by Mr. 
Odling. You should instruct the Executive Engineer to take over charge of the building. 
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2. The entertainment of a subordinate of the Sub-overseer class, on a salary of Rs, 40 
a month, to act as custodian of the premises is sanctioned. The watchman now employed on 
a salary of Rs. 5 per mensem will be transferred to the Public Works Department, and his 
entertainment is also sanctioned with effect from the ist April next. 

3. The custodian should make a catalogue of the loose carvings which are reported by 
Mr. Grierson to be at present stored in a roofless shed, and the chaityas and pieces of sculpture 
and other relics found in the vicinity of the temple should also be catalogued, and unless he 
has received special permission to do so from this office, no one should be allowed to remove 
anything from the temple or the surrounding ground. 

4. The custodian should also submit estimates for such repairs and petty works as are 
necessary, and subject to such supervision as you may consider necessary, carry out the works 
when funds are alloted. 

5. I am to request that an estimate of the cost of roofing the shed in which the loose 
carvings are stored, and of any repairs and petty works that are now required, may be 
submitted. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

Enclosure, 

Letter No. 456AY 


W. IL BESTIC. 

Under^ Secretary to the Government of Bengal ^ 
Public Works Department, 


No. 436AY. 

From 

The government of BENGAL, 

^ Public Works Department, 

To 

The commissioner of the PATNA DIVISION. 


Dated Calcutta^ the SZ/i February^ 1890. 

ARCH.T.0LOGY. 


Sir, 

I AM directed to acknowledge the receipt of your letter No. 697G., dated the 9th 
December, 1889, forwarding a copy of correspondence on the subject of the Bodh-Gaya Temple. 
The Superintending Pmgineer of the Sone Circle reports (r) that the temple itself is in good 
order, but that the plaster is beginning to be attacked by saltpetre, and that the drainage is"^ not 
properly attended to ; (2) that the Magistrate is not able to bestow on the building the constant 
care which it requires, and (3) that a man of the Sub-overseer class is required to act as custo- 
dian of the loose carvings which are at present kept in a godown without a roof, and are liable 
to be carried away, and also to carry out such repairs and petty drainage works as may be 
necessary. These proposals are sanctioned by the Lieutenant-Governor. The building will, as 
proposed by the Magistrate, be borne in future on the books of the Public Works Department, 
and will be in charge of the Executive Engineer. 

2. The Superintending Engineer will be requested to appoint a subordinate to look after 
the building and submit estimates for such repairs and petty works as are necessary, and also to 
furnish an estimate of the cost of roofing the shed in which the loose carving’s are stored. The 
services of the watchman now employed should be transferred to the Public Works Department. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

W. B. BESTIC, 

Under -Secretary to the Government of Bengal^ 
Public Works Department, 
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Office-note by Ike Magistrate attached to above letter. 

VeRV satisfactoiy. Show to Mr. Barrow. 

22 nd Februaty, 1890. G. A. G. 


Memo. No. 707. 


Dated 2 ^th February, 1S90. 

CoPV of the Government of Bengal letter No. 456AY., dated 8th Febriiarv, 1890, together 
with the Commissioner’s covering memo. No. 95G., dated the i8th idem, forwarded to the Mahanth 
of Bodh-Gaya for information in continuation of the conversation held between him and the 
undersigned in July last. 

G, A. GRIERSON, 

Magistrate ana Collector, 


F ROM 


No. 718. 


G. A. GRIERSON, Esq., 

Magistrate and Collector, Gaya, 


To 

The executive ENGINEER, EASTERN SONE DIVISION. 


Dated Gaya, 2^th February, 1S90. 

Sir, 

With reference to the letter of the Government of Bengal, No. 456AY., dated 8th 
instant, a copy of which is hereto annexed for ready reference. I have the honour to inform you 
that the rent of the land on which the Bodh-Gaya buildings stand has been paid to the 
Mahanth of Bodh-Gaya up to the year ending 31st May, 1889. The amount of the annual 
rent is Rs. 8. 

2, He good enough to let me know when you will take charge of the temple, &c. 


I have the honour to be, 

Sir, 

Your most obedient Servant 


G. A. GRIERSON, 

Magistrate and Collector. 


From 


No. 8S9. 


A. S. THOMSON, EsQ., 

Executive Engineer, Eastern Sone Division, 


To 

Thk magistrate and COLLECTOR, GAYA, 

Dated Bankipore, the ^th March, 1S90. 

Sir, 

With reference to your No 718 of 25th ultimo, 1 have the honour to inform you that 
the temple will be taken over by the Supervisor in charge of the Gaya Sub-division 
P. W. Department, on the ist April, 1890. 

I have the honour to be, 

Sir, 

Your most obedient servant, 


A. S. THOMSON, 

Executive Engvieet, Eastern Sone Division. . 
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J^otice of adverdsetnent for a custodian. 

Wanted, on Rs. 40 a month, a Custodian of the Bodh-Gaya Temple, in the vicinity of which 
he must engage to reside permanently. He must be a resident of Gaya and possess the quali- 
fications of a Sub-overseer, to be able to supervise the repairs and look after the drainage. 

Candidates should present their applications on or before the 9th proximo. 

F. H. BARROW, 

2^th March, 1890. Officiating ColUctot. 


No. 1 186. 


From 

F. H. BARROW, Esq., 

Officiating Magistrate and Collector, Gaya, 

To 

The executive ENGINEER, EASTERN SONE DIVISION. 


Dated Gaya, 18/// April, 1890. 


Sir, 

With reference to your No. 1141, dated 21st ultimo, to the address of the Collector, 

1 have the honour to say that I have selected Babu Raghuber Prosad for the post of custodian 

of the Bodh-Gaya Temple. He is well connected, and has some experience. 

. r. r X j xr n 2. FuIl particulais about the parentage, &c., of Raghuber 

• Son cf Ishn Prosad ; Village Kes- ^ ^ ^ 

rawan ; Pergunnah Bisara ; Thana Prosad are noted in the margin. 

Muzufferpore ; District Muzufferpore ; 3-1 request that you will be good enough to let me know 

age about 30 years. what instructions you give to the custodian. I think the ins- 

tructions should be based on Mr. Grierson’s letter No. 2518, dated 25th July, 1889, to the ad- 
dress of the Superintending Engineer, Arrah. The custodian must show energy and intelligence 
in classifying all the remains found, and if he proves a capable man, he will find plenty to do. 
I would propose that he should keep a diary, and while he submitted you a copy, he could 
bring me the original from time to time. 


I have the honour to be, 

Sir, 

Your obedient Servant, 

F. H. BARROW, 
Officiating Magistrate and Collector. 


No. 1572. 


From 

The EXECUTIVE ENGINEER, EASTERN SONE DIVISION, 

To 

The MAGISTRATE and COLLECTOR of GAYA. 

Dated Bankipore, the 26th April, 1890. 

Sir, 

With reference to your No. 1186, dated l8th April, 1890, I have the honour to say 
that the purport of my No. 1 141, of 21st March, 1890, does not appear to have been quite correct- 
ly understood. Very few applications for the post of custodian at Bodh-Gaya having been 
received by me, the letter referred to was issued as a circular to several officers asking for 
the names of any persons whom they considered eligible for the post. The case has now 
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been referred to the Superintending Engineer, Sone Circle, to whom I will forward a copy 
of your letter. The appointment of a custodian will, I understand, be made by this depart- 
ment from among the candidates who have applied for the post 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

A. S. THOMSON, 
Executive Engineer^ 
Eastern Sone Division. 


No. 1006. 

From 

The SUPERINTENDING ENGINEER, SONE CIRCLE, 

To 

The MAGISTRATE and COLLECTOR of GAYA. 

Dated Arra/i, 26 ^th March., 1891. 

Sir, 

I HAVE the honour to forward for your information a copy of a letter No. 1005, dated 
24th March, 1891, addressed to the Executive Engineer, Eastern Sone Division, regarding the 
Bodh-Gaya Temple. I beg that on any important matter you will address the Executive 
Engineer, and in regard to anything urgent or not of importance, you will communicate your 
views verbally or in writing to the Public Works Sub-divisional Officer. I regret that when 
I visited the temple the Mahanth was away, but he may rest assured that the custodian and 
the Public Works authorities generally will scrupulously abstain from doing anything likely to 
give him just grounds for complaint. 


I have the honour to be. 
Sir, 

Your most obedient Servant, 


MAHENDRA NATH CHATTERJEE, 
Accompaniment. Head Assistant^ 

Copy of Superintending Engineer’s No. 1005, For Superintending Engineer, 

dated 24th March, 1891. ^otie Circle. 


\_Exhibit D 53 ] 

No. 1005. 

From 

The SUPERINTENDING ENGINEER, SONE CIRCLE, 


The EXECUTIVE ENGINEER, EASTERN SONE DIVISION. 


Dated Artak, 2 ^th March, 1891. 
Sir 

I HAVE the honour to say that on the 2ist instant I inspected the Bodh-Gaya Temple 
in company with the Collector. The sites selected for the custodian’s house and the small 
museum are approved. Care should be taken that a ditch and fence round them, where not other- 
wise demarcated, are kept up. I have instructed the Sub-divisional Officer to build the pillars 
of the museum as far as possible after the pattern of the Asoka pillars now m this temple, and 
I think stone capital might be procured from Dehree. I should be willing to sanction 
Rs. 50 or Rs. 60 extra, which I think would suffice. Before the pillars are built, large scale 

drawings should be submitted for your approval. _ i 

2. An estimate should be submitted early next year for ordinary repairs to the temple, 
and should include removing grass from the masonry. Very special care should be taken .o 
prevent peepul trees taking root there. 
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3- I request that you will cause the custodian to be very fully informed of the peculiar and 
in some respects delicate position he occupies. The building is not the property of Govern- 
ment, and is only taken charge of with the consent of the Mahanth. The custodian must at 
all times treat the Mahanth with the greatest respect and deference, and it would, I think, be 
well for him to pay the Mahanth a monthly official visit, so that he may be informed of any 
matter in which the Mahanth desires any special course to be taken. It would be absolutely 
impossible to retain the custodian in his office if he gave any reasonable cause of offence to 
the Mahanth or the temple officials, and this fact should be thoroughly impressed on the 
custodian, who can with ordinary carefulness maintain a good understanding with them. 
This efficiency will be largely judged by his remaining on really good terms with the temple 
authorities. 

4. The Collector, as you are aware, retains his former position of guardian on the part 
of the state of the temple. He should be constantly referred to by the Sub-divisional Officer in 
case of doubt as to touching any part of the temple, and his advice taken in all matters con- 
nected with its preservation. I am quite certain that the Collector will render you whatever 
assistance you may require in connection with your duties in maintaining the building. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

C. W. ODLING, 

Sitperi7itending Engineer^ So7ie Circle. 


No. 240. 


Dated Gaya, March^ iSpr. 

Copy forwarded to the custodian of the Bodh-Gaya Temple for information and guidance. 

G. C. MOOKERJEE, 

Evpefvisofy Gaya Sub- Division. 


Note by Magistrate on Letter ISio. 1005. 

Head Clerk, — P ut this up with the original correspondence about restoring the Temple. 
I want to see what exactly our rights in regard to it are, if they have ever been defined. 

\st May, 1891. G. A. G. 


[ Exhibit C. ] 

Office note in reply to above. 

Submitted with old correspondence 1884. Serial numbers i and 3 of the year will give 
some information on the point. The Government order of 1890, transferring the Temple to the 
Public Works Department, is herewith submitted, 

HARAN CHUNDER BANERJEE, 

Dated £,th May, iZg\, Head Cletk. 


From 


To 


\Exhibit D 57.] 

No. 1134. 

G. A GRIERSON, EsQ., 

Magistrate and Collector^ Gaya, 

The commissioner, PATNA DIVISION. 


Sir, 


Dated Gaya, 6tk May, 1891. 


. ,. J the honour to forward herewith an extract from a letter written by the SuDerin- 

tending Engineer to the Executive Engineer, regarding the Bodh-Gaya Temple 

!n custodian to be very fully informed of the peculiar and 

some respects delicate position he occupies. The building is not the property of Govern- 
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ment. and is only taken charge of wit^ the consent of the Mahanth. The custodian must at 
all times treat the Mahanth with the greatest respect and deference, and it would I think be 
well for him to pay the Mahanth a monthly official visit, so that he may be informed of any 
matter in which the Mahanth desires any special course to be taken. It\vculd be absolutely 
impossible to retain the custodian in his office if he gave any reasonable cause of offence to 
the Mahanth or the temple officials, and this fact should be thoroughly imoressed on the 
custoffian, who can, with ordinary carefulne^=j, maintain good understanding with them. 
His efficiency will be largely judged by his remaining on really good terms with the temple 
authorities. ^ 

j Personally I entirely agree with these instructions, which also accord with the tradition 
handed down from Magistrate to Magistrate as to the position held by Government with reo-ard 
to the temple, and have indeed reason to believe that the instructions are founded on information 
given by me to Mr. Odling. 


3. I should be glad to communicate the tenor of these instructions to the Mahanth himself 
with whom I am on excellent terms, but before doing so. I wish to be certain of my ground. 

4. I can find no paper in the office defining the position of Government in regard to the 
Bodh-Gaya Temple. 

5. The tradition is that, as Government has spent two lakhs on the temple, it has a certain 
undefined right to see its preservation^ and protection, the Mahanth remaining the proprietor, 
and all that we do, being done with his consent. 

6. I am not prepared to condemn this state of affairs, which has grown up naturally and 
works smoothly. 

7. The only thing I want to be certain about is whether it exists. 

8 There must have been some negotiations between Government and the Mahanth when 
the repair of the temple was first undertaken, and probably the rights of Gov’ernment in the 
matter were then defined. 

9. There are no papers that I can find on the subject in my office, and I shall be obliged 
if you will enquire from Government as to what arrangement, if any, was came to, as to the 
right of Government : — 


(i) In regard to the temple itself. 

(ii) In regard to its precincts. 

10 - You can understand that while hitherto acquiescing in the traditional arrangement, 
I am unwilling to give the Mahanth a written document confirming it till I am certain that no 
other arrangement has been previously made. 


I have the honour to be, 
Sir, 

Your most obedient Servant, 
G. A. GRIERSON, 
Mogtsti ate arid Collector, 


Exhibit D 58.] 

No. 297 G. 


From 


To 


C. C. STEVENS, Esq., 

Commissioner of the Patna Division^ 


The government of BENGAL, 

Public Works Department. 


Dated Bankipore^ 21st May, 1891. 

Sir, 

I HAVE the honour to forward copy of a letter from the Magistrate of Gaya, on the 
subject of certain instructions proposed to be issued at the instance of the Superintending 
Engineer to the custodian of the Bodh-Gaya Temple. 
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Before issuing these instructions, Mr. Grierson wishes to know what arrangement, if any, 
was come to as to the rights of Government in regard to the temple itself and its precincts. 
There are no papers in his office or in mine which can throw light on the subject. I therefore 
submit the matter for the orders of Government. It seems very desirable that the position 
of Government in regard to the temple and its precincts should be carefully defined. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

DHANESH CHANDRA RAY, 
Personal Assistant to Commissioner^ 
for Commissionef, 


[ Exhibit D 59, ] 

No. 1836AY. 

From 

The government of BENGAL, 

Public Works Department, 

To 

The COMMISSIONER of the PATNA DIVISION. 


Dated Calcutta^ the jth July^ 1891, 

Archeology, 

Sir, 

With reference to your letter No. 297G., dated the 21st May, 1891, with which you 
forward copy of a letter from the Magistrate of Gaya, on the subject of certain instructions 
proposed to be issued to the custodian of Bodh-Gaya Temple, and requesting that the 
position of Government in regard to the temple and its precincts should be clearly defined, 
I am directed to say that the question has never yet been decided, and that the Lieutenant- 
Governor would like the case brought before him whenever he visits Gaya. 


I have the honour to be. 
Sir, 

Your most obedient Servant, 


F. J. JOHNSTONE, 

Joint Secretary, 

to Government. 


Memo. No. 333G. 


Patna Commissioner’s Office, 
Dated Bankipore, i/^th July, 1891. 

Copy forwarded to the Magistrate of Gaya for information and guidance with reference to 
his No. 1134, dated 6th of May last. 


By order of the Commissioner, 

DHANESH CHANDRA RAY, 

Personal Assistant, 

to Commissioner. 
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From 


No.-^G. 

333 


C. C. STEVENS, Esq., 

Commissionet of Patna, 

The magistrate of GAYA. 


General 


Dated Bankipore, the 2^1/1 October, 1891. 


I HAVE the honour to invite your attention to this office No. 333G dated 14th 
July, 1891, and to request that you will be good enough to put up the case of Bodh-Gaya 
lemple before His Honour the Lieutenant-Governor when he visits your district. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

DHANESH CHANDRA RAY, 
Personal Assistant to Commissioner, 
for Commissioner. 


From 


{Exhibit D 60. ] 

No. 2498. 

G. A. GRIERSON, Esq., 

Magistrate and Collector of Gaya, 

The commissioner of the PATNA DIVISION. 


Sir, 


Dated Gaya, the d,th November, 1891. 


With reference to your letter No. 333G, dated 14th July, 1891, I have the honour 
to say that I have had the honour of discussing the subject with His Honour the Lieutenant- 
Governor during his late visit at Gaya, and His Honour is of opinion that it is not advisable 
to take any action at present in the matter or to disturb existing arrangements. 


I have the honour to be. 
Sir, 

Your most obedient Servant, 


G. A. GRIERSON, 

Magistrate and Collector. 


^Exhibit D. 3.1 

From 

Colonel H. S. OLCOTT, 

Honorary Director and Chief Adviser, 

Maha-Bodht Society. 

To 

D. J. MACPHERSON, Esq., 

Collector, Gaya. 

Gaya, 6th February, 1893. 

Sir, 

For your information I beg to report my arrival, in my capacity of Honorary Director 
and Chief Adviser of the Maha-Bodhi Society, in company with Mr. H. Dharmapala, Honorary 
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General Secretary of the ?ame, for the purpose of inspecting the Buddha-Gaya Maha-Bodhi 
Temple property, and of negotiating with the Mahanth for the acquisition of the religious cus- 
tody of the shrine for the Buddhists of the several nations professing that religion. I had a 
preliminary talk with the Mahanth yesterday, through Babu Bireswar Singh, of Patna, as inter- 
preter, and regret to say that I received no encouragement to hope that he would either sell or 
lease the property, or consent to the erection of a monastery or rest-house for the use of Bud- 
dhist Hhikshus or pilgrims. I gave the Mahanth to understand that the Maha-Bodhi Society, as 
the representative of the Buddhists, would not take or countenance the taking of any step 
which could infringe any proprietary right which he or his organisation might lawfully claim in 
this shrine, but that we should endeavour to act with him in a spirit of perfect equity. This 
same assurance 1 wish to give yourself and your official superiors. 

As it was evident that the further stay of the Bhikshus in the Burmese King’s Buddhist 
rest-house was not approved of by the Mahanth, and that to keep them there after the murder- 
ous assault made upon them on Friday evening last by parties until now unidentified, would 
subject them to its repetition, perhaps to the peril of their lives, I have arranged for their 
removal to safer quarters in Gaya, under reservation of any legal rights which the Buddhists 
may be found to have for the peaceful practice of their religion at their most hallowed shrine. 

I am glad that the issue is a purely personal one of the Mahanth’s proprietary interests, 
and that a good understanding exists between the Buddhists and the leading Hindus of Gaya. 

I am. Sir, 

Your obedient servant, 

H. S. OLCOTT. 


Exhibit D 22 .] 

No. 6 P, D. Political Branch. 

From 

H. J. S. COTTON, Esq., C. S. I., 

Chief Secretary to the Government of Bengal^ 
To 

H. DHARMAPALA. EsQ., 

General Secretary^ Maha-Bodhi Society^ Gaya, 


Sir, 


Dated Darjeeling, ^th May, 1894. 


I AM directed to acknowledge the receipt of your letter, dated 14th April, 1894, and, in 
reply, to inform you that the Bengal Government is not in a position to give encouragement to 
any negotiations for effecting the transfer of the Hodh-Gaya Shrine to the Maha-Bodhi Society. 
There is perfect freedom of worship for all Buddhists at Bodh-Gaya, and the Hindu Sannyasis, 
who have held the place for over five centuries, are ever ready to meet all reasonable requirements 
of worshippers. Any well-grounded complaint that difficulties were imposed, would meet with 
ready attention and redress at the hands of the Bengal Government, but the Lieutenant-Gover- 
nor can undertake no measures for the furtherance of the general objects of the Maha-Bodhi 
Society. 

I have the honour to be, 


Sir, 


Your most obedient servant, 


H. J. S. COTTON. 

Chief Secretary to the Govt, of Bengal, 


From 


To 


Memo. No. 233. 

BABU KALI KUMAR RAY, 

Overseer, Gaya Snb-Dtviston, 

The executive ENGINEER, EASTERN SONE DIVISION, 


Sir, 


Dated Gaya, 26th May, 1S94. 


^ HAVE the honour to forward ))erewith in origfinal a report of the chowkidar of 
the Bodh-Gaya Temple. The chowkidar reports that seven images was removed by Jaipal Gir, 
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Kothari of the Mahanth of Bodh-Gaya, irom the main room of the temple, on the 17th instant, 
These are not ancient images, but Buddhist idols placed by pilgrims a few years back. The 
Kothari says that images of this nature belong to the Mahanth, being offerings made by pilgrims. 
Your orders are solicited whether any steps should be taken to recover the images, or whether 
the Mahanth can deal with them as he likes. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

KALI KUMAR RAY, 

0 vet seer ^ Gaya Sub-Division. 


No. 1684. 


Dated Bankipore^ the 2 %ik May, 1894, 

Copy forwarded to the Magistrate of Gaya for information and favour of such action as 
the Magistrate may consider necessary. 


A. S. THOMSON, 

Executive Engineer. 


Orders therecn by Magistrate. 

To 

BABU RAM ANUGRAH NARAYAN SINGH, 

Deputy Magistrate. 

This is a most serious matter in view of present circumstances and I request you at once to 
be good enough to proceed to the place and make a special enquiry and report the result 
Please record the evidence judicially. 

loth May, 1894. D. J. M. 


Ram Anugrah Babu, after I wrote the above, consulted with me about this. The result 
was that I instructed him not to take further action until I had sent for and myself examined 
the chowkidar. I recorded his statement last night. I have also written to the Mahanth to 
replace the images immediately. He has done so. 

1 st June, 1894. J- 


Hfcitswctit of Nivffhi'tt soft of Sotitxy Rdtrif of TclpdfrioXld^ 

Gdijd Town^ on solemn affirmdtion : — 

I COMPLAINED to my superior officer, the Overseer at Gaya, that seven images, which we 
call Buddha images, had been removed from the temple by Jaipal Gir, the Kothari of the 
Mahanth of Buddha-Gaya. I am chaprasi of the Public Works Department appointed to look 
after the temple. The Overseer of the Public Works Department in charge of the temple, 
went on three months* leave on the 8th April, and the Overseer, Kali Babu, at Gaya, is in charge 
in his absence. The images were taken away on Friday about a fortnight ago at 9 or a quarter 
past 9 o’clock at night. Jaipal Gir came with a number of the villagers and took away the 
images, I tried to stop him. I said, Don’t take away the images ; why are you taking 
them ?” He replied, “ They are my property, I will take them.” I said, “ I would go and inform 
my master.” He said, ‘'By the time you have gone and informed hirn they can be replaced, 
and then you will be found to have told a falsehood and will be dismissed. I could say no 
more. They took away the images. 1 was at my lodging, when they arrived, and went to the 
temple on hearing their voices and the noise of their shoes. Then in the morning I gave in- 
formation to the police at Buddha-Gaya. The Munshi asked me if I wanted to prosecute a 
case. I said I would go first and complain to the Babu. Then I came to Gaya that day to 
report the matter to the Overseer Babu, Kali Babu. The Babu was away elsewhere, and I did 
not see him that day. So I got a report written and left it at his office. The head-constable 
was on his rounds when I gave information to the police. I saw the temple yesterday, and 
the images had not been replaced by them. People told me they were taken and put inside the 
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Mahanths maih, and I saw them myself being taken off in that direction. The images were 
in the temple since before my employment there. I have been employed there for over two 
years. During these two years they were never removed from the temple. Two of them used 
to be on one side of the great image of Buddha and five on the other side. 

That was in the shrine on the ground floor. I did not see the Mahanth on the day they 
were taken, or next day. 

1 complained about the matter to the Overseer, because the temple and things were 
under my charge, but the Mahanth's people keep the key of the temple. 

D. J. MACPHERSON. 

3 1 st May, 1 894. M agistrate. 


I sent for the above chaprasi on receiving his complaint through the Executive Engineer, 
and have formally recorded his complaint above. I shall pass orders on it to-morrow. 

D. J. MACPHERSON, 

3 1 St May, 1894. M a gist rale. 


The above complaint discloses an offence on the part of Jaipal Gir, the steward of the 
Mahanth of Bodh-Gaya. The apparent claim of right to remove Buddhist images from 
a Buddhist temple — from the most sacred shrine in the eyes of Buddhists of the whole 
world — is an entirely novel one. From facts within my own knowledge as to what was 
going on at the time, I have no doubt as to what was the motive for this act. The Buddhists 
are seeking to come to an arrangement with the Mahanth, whereby they may have greater 
control over the temple than at present, and in order to obtain a greater advantage 
over them in the negotiations and ground for extracting from them a heavier pecuniary 
compensation than he could otherwise reasonably claim, the Mahanth has, within the last 
two or three weeks, suddenly conceived the novel idea that the temple is really a Hindu 
one. and the great image of Buddha therein an incarnation of Vishnu. I can vouch for 
the fact that this is a pefectly novel idea. It was manifest, however, that the fact of Buddhist 
worshippers having placed images of Buddha alongside the great image in the shrine, would 
militate against that idea. Two days after the removal of these images, moreover, it had 
been arranged that an historical image of Buddha received from Japan should be set up 
in the temple. 1 had mentioned this intention on the part of those who had brought the 
image to the Mahanth about a month before, and he had no objection then to this, so 
long as it was not made of metal (d/tatii) such as gold or silver, as if it were of intrinsic 
value, dacoits might be tempted to steal it, and he, as custodian of the temple, might be 
held responsible. This image, however, was not of metal at all. Nothing more occurred 
until the 17th, the day on which the images were removed from the temple. On the 
morning of that day one of the Mahanth's disciples, Ramkaran Gir, and a Muhammadan 
agent of the Mahanth’s, came to my house with a copy of the Indian Mirror, announcing 
that the image was to be set up on the 19th, and with a verbal complaint to the effect 
that they were much perturbed (ghabrao) over this. I told them that if they had any 
representation to make, they must do so through the Mahanth, with whom the matter had 
already been arranged. The Mahanth came to me at 8 o’clock the same evening, te,, 
about the time when his steward was removing the images, and stated that if he allowed 
the image from Japan to be placed in the temple, his cJielas might turn him out. There 
was no time to discuss the matter with him at that hour, and I told him to come next 
morning, which he did. I then told him that he and Dharmapala, who had arrived with 
the image, should meet and arrange matters. They met, but no arrangement was come to, 
owing to the attitude the Mahanth took up as to the necessity for the prdnpratishta cere- 
mony, which would be equivalent to making the image a Brahmanic deity. As a breach 
of the peace was apprehended after the withdrawal by the Mahanth of his consent, the 
image was not placed in the temple. The right of the Buddhist pilgrims who had come 
to worship in the temple on the night of the 19th May, the anniversary of the birth of 
Buddha, and the holiest night in the year in the eyes of Buddhists, was, however, enforced. 

This recital of what was going on at the time, illustrates the motive with which the images 
were removed. I did not learn of their removal until I received the chaprasi’s complaint 
through the Executive Engineer, Bankipore, on the 30th May. 

The object with which the images placed by Buddhist pilgrims were removed was, in view 
of all the circumstances, to cause wrongful gain to the Mahanth in connection with negotiations 
contemplated by the Buddhists for obtaining greater control over the temple. The removal 
was therefore “ dishonest” in the eye of the criminal law. It was also misappropriation, as there 
was no meaning in their being anywhere else, than in the shrine where the Buddhist worship- 
pers had put them. Jaipal Gir could, therefore, be charged with criminal misappropriation 
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under Section 403, and with theft from a building under Section 380, of the Penal Code. More 
than this, the removal of these Buddhist images from a Buddhist place of worship constituted a 
defilement of that place of worship, with the knowledge that it would likely be considered by 
Buddhists an insult to their religion, an offence under Section 295 of the Penal Code. 

I had contemplated issuing process against Jaipal Gir under those sections, but I thought it 
advisable to give the Mahanih an opportunity of receding from the position he apparently 
sought to take up. I therefore wrote to him a letter, informing him of what had come to my 
notice, and requesting him to cause the images to be replaced at once. He has complied 
with this request, but seeks to justify the removal by alleging that he has always been in the 
habit of taking such images placed there recently as offerings by pilgrims, together with presents 
and fees. [ have informed him that he has no authority to remove images or other votive offer- 
ings of any kind, not being of a perishable description, that may be placed by Buddhist worship- 
pers in the temple. 

Under the circumstances, I do not think it necessary to proceed further with this complaint, 
and I dismiss it under Section 203 of the Criminal Procedure Code. 

D. J MACPHERSON, 

yu 7 ie^ 1894. Magistraie of Gaya, 

From 

D. J. MACPHERSON, Esq., 

Magistrate and Collector of Gaya, 

To 

MAHANTH KRISHNA DAYAL GIR of BODH-GAYA. 

Dated Gaya, ^ist May, 1894. 
Sir, 

I HAVE the honour to inform you that I have just received information through the 
Executive Engineer, Bankipore, to the effect that your Kothari Jaipai Gir removed seven 
Buddhist images from the Temple of Maha-Bodhi on the evening of the 17th instant. I therefore 
request you to be good enough to cause them to be replaced in the temple in the position they 
were in before, within a couple of hours of the receipt of this letter, and intimate to me by the 
bearer of this that you have done so. I beg to point out to you that it was your duty to have 
reported to me, immediately on its coming to your notice, that these images had been removed. 

2. I enclose a Hindi translation of this letter for your information. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

D. J. MACPHERSOxY, 
Magistrate and Collector, 


Translation of letter from Ma/iant/i to Collector hi reply to above. 

To 

HIS HONOUR THE COLLECTOR of GAYA. 

Dated i^tli Jaisto, 1301 F,S. {gist June, 1S94.) 

Cherisher of the Poor, Hail ! 

I BEG to state that I have received the letter sent through Nazir Baijnath Singh. I have 
been acquainted with your orders and carried them out. 

I beg to submit that the Engineer’s report that the images were removed is correct 
{thik), but you have not been made aware whether the images that were removed were old 
or new ones. So I beg to acquaint you that these images were new ones presented as offerings 
\chadhas). Such images with presents and fees have always been brought. I have never 
removed any of the old images, and I do never bring any such images. If an}^ of the old 
images were removed, I should have certainly informed your honour. If you issue any other 
sort of instructio:;s now {ab) I shall carry them out. You are my lord and benefactor. Please 
pass such orders that may not be prejudicial to my interests (Jiaqq), 

The Nazir reached me at 5 A.M., but as my Dewan and agent were absent, so there was 
delay in getting them, I gave reply at half-past ten. 

KRISHNA DAYAL GIR, 

Mahanth of Bodh-Gaya, 
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Extract from Nazir’s report to Magistrate. 


Dated \st June, 1894. 

The reply to my letter was ready by 10-30 A.M., when he made it over to me and 
told me to see the temple again, stating that the images have been placed there. One of 
his servants and Kothari with one image accompanied me on going to the temple. I found 
that six images, three on each side of the large image of Buddha, covered with a cloth, were 
placed, and the seventh was placed there in my presence on the north side of the large 
image. 

After seeing the temple, I made enquiry about the Overseer, Bepin Babu. He is absent on 
leave since April 9th, 1894. I hear he has taken leave for three months. 

BAIJNATH SINGH, 

Nazir. 


From 

D. J. MACPHERSON, Esq., 

Magistrate and Collector, Gaya, 


To 

MAHANTH KRISHNA DAYAL GIR, of BODH-GAYA. 


Dated Gaya, June, 1894. 

Sir, 

WITH reference to your reply of the 1st in.stant to my letter of the 31st May, regarding 
the removal of images from the Maha-Bodhi Temple, I have the honour to inform you that you 
are not authorised to remove images or other votive offerings of any kind, not* being of a 
perishable description, that may be placed by Buddhist worshippers in the ternple. 

2. I believe that you are aware that the images which were removed on the occasion 
referred to had been in the temple for two or three years at least, and some of them for a 
longer period. 

3. A Hindi translation of this letter is annexed for your information. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

D. J. MACPHERSON, 

Magistrate and Collector. 


Note by Magistrate on the above correspondence. 

These letters here are important, and must be carefully preserved as A oaoers— 
Collector to Mahanth, dated 31st May, 1894. ^ ^ 

Mahanth to Collector, dated 13th of Joisto, 1301 F. S., le., dated ist June, 1894 
Report of Nazir who took the letter, dated ist June, 1894. 

Collector to Mahanth, dated 3rd June, 1894. 


gth June, 1894. 


D. J. M. 


Magistrate’s Offict-note. 

CommbsSya ?or! 

through the Collector since Commissioner’s letter No iSjR dated 21 <;t Tan.,=. ^respondence 

dth June, 1894. 


D J. M. 
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No. 43 5 G. 

From 

D. J. MACPHERSON, Esq., 

Magistrate and Collector^ Gaya, 

To 

The executive ENGINEER, EASTERN SONE DIVISION. 


Sir, 


Dated Gaya, gih June, 1S94. 


I HAVE the honour to request the favour of your supplying me with any instructions 
that may have been issued by your department with reference to the position the 
custodian, who is maintained by your department at Bodh-Gaya, occupies in relation to the 
Temple of Maha-Bodhi and the Mahanth of Bodh-Gaya, The favour of a v^ery early reply 
will oblige. 

I have the honour to be, 


Sir, 

Your most obedient Servant, 


D. J. MACPHERSON, 
Magistrate and Collector, 


From 


No. i860. 

The executive ENGINEER, EASTERN SONE DIVISION, 


To 


Sir, 


The magistrate and COLLECTOR of GAYA. 


Dated Bankipore, the iith June, 1894. 


With reference to your No. 435G, of the 9th instant, I have the honour to forward here- 
. with copy of Bengal Government No. 478AY, of iith February, 

ec pp. am 37. 1890, to the Superintending Engineer, Sone Division, and 

Superintending Engineer's No. 1005, of 24th March, 1891, regarding the instructions issued to 
the custodian of Bodh-Gaya Temple. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

A. S. THOMSON, 

Executive Engineer, 


\Exhibit D 23.] 

No. 654 P. D., Political Branch. 


From 


To 


H. J. S. COTTON, Esq., C.S.L, 

Chief Secretary to the Government of Bengal, 

H. DHARMAPALA, ESQ , 

General Secretary, Maha-Bodhi Society, Gaya, 


Dated Darjeeling, the 22nd June, 1894. 

Sir, 

With reference to your letter, dated the 15th June, 1894, to the Private Secretary to 
His Honour the Lieutenant-Governor, I am directed to inform you that the Government must 
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decline to exercise any influence with the Mahanth of the Bodh-Gaya shrine, and can pass no 
other orders than those already communicated to you in my letter No. 6 P.D., dated the 5th 
May last. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

H. J. S. COTTON, 

Chief Secretary to the Govermnent of Bengal* 


No. 7E. 

From 

MAHANTH KRISHNA DAYAL GIR OF BODH-GAYA, 

To 

The MAGISTRATE and COLLECTOR of GAYA. 

Dated Bodh-Gaya, the iith — i 6 th June, 1894. 

Sir, 

With reference to your letter dated the 3rd of June, 1894, intimating to me that I am 
not authorised to remove images or other votive offerings of any kind not being of a perish- 
able description that may be placed by Buddhist worshippers in the temple, I have the 
honour most respectfully to submit that I and my predecessors in office have been exercising 
absolute control over such images or votive offerings from time immemorial, and that my right 
in this behalf has been never questioned, and that I, as proprietor of the Maha-Bodhi Temple, 
have such a right under the law, and under the circumstances I have been advised to request 
the favour of your kindly not interfering in matters which involve questions of civil rights. At 
the same time I, as a loyal subject of Her Most Gracious Majesty the Queen-Empress of 
India, am quite willing to obey any just and equitable order that may be passed by the 
Government at your recommendation. 

Hoping earnestly that you, as my best patron, will do all that is necessary for the main- 
tenance of my just right and title, and as a dutiful Mahanth, praying for ever for your welfare, 

I remain, 

Sir, 

Your most obedient Servant, 

KRISHNA DAYAL GIR, 

Mahanth of Bodh-Gaya. 


Note on the above letter by the Magistrate. 

This reached me the day I went on leave. I annex a memo of the reply I would 
recommend should be sent. The Mahanth before sending this cover asked me (verbally) to 
cancel mine, but I refused to do so, and suggested that he could send in a protest which, as 
he wished, could be investigated after my return from leave. 

2 Zth June, 1894. D. J. MACPHERSON. 


From 


To 


No. 1556. 

E. G. DRAKE-BROCKMAN, EsQ., 

Officiating Magistrate and Collector, Gaya, 

MAHANTH KRISHNA DAYAL GIR of BODH-GAYA. 


Dated Gaya, i\th July, 1894. 

oIR, 

With reference to your letter No. 7E, dated I3th-i6th June, 1894 , 1 have the honour 
to inform you that I am not prepared to admit any proprietary right on your part over the Maha- 
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Bodhi Temple as against the Crown, or any right to interfere with votive offerings that may be 
presented at the shrine, unless merely as a custodian. At the same time the matter may, if 
you wish it, be investigated further later on, as arranged on the occasion of your last interview 
with Mr, Macpherson before he went on leave, and meanwhile your protest will be noted. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

E. G. DRAKE-BROCKMAN, 

Officiating Magistrate and Collector^ 


yiote by the Officiating Magistrate on the above letters. 

The letter of the Mahanth, No. 7E, dated 13th — i6th June, 1894, should be docketed. Also 
the petition of Mr. Dharmapala, and Mr. Macpherson’s note should be put in this file. 

\^th July, 1894. E. G. D.-B. 


[Note. — T he following is the text of the petition 
referred to above and in the ensuing correspondence.] 


Petition of H. Dharmapala to the Magistrate of Gaya, 
dated 12th June, 


To His Worship D. J, Macpherson, Esq., District 
Magistrate, Gaya. 

The humble petition of 
H. Dharmapala, General 
Secretary of the Maha- 
Bodhi Society. 

Sheweth, — That the Maha-Bodhi Temple at Bud- 
dha-Gaya is the central shrine most sacred to the 
four hundred and seventy-five millions of Buddhists 
throughout China, Japan, Siam, Burma, Ceylon, 
Arakan, Tibet, Chittagong, Nepal and other places. 
To them, your petitioner submits, the site is as 
sacred as Jerusalem is to the Christians, Mecca to 
the Musalmans, and Benares to the Hindus. 

2. That the Maha-Bodhi Temple was in utter ruins 
till 1876, when the Government of King Mindoon Min 
of Burma commenced to repair it, but, in the interest 
of archaeology, the then Lieutenant-Governor of 
Bengal, His Honor Sir Ashley Eden, interfered, and 
had the restoration completed at great cost to 
the British Government. The place has ever since 
risen to eminence, owing to the great facility of 
travelling caused by the opening of the Patna-Gaya 
State Railway, attracting great many visitors from 
different parts of the world, as well as pilgrirns from 
all Buddhist countries, who are actuated with the 
religious devotion and fervour of paying their res- 
pect to that most hallowed spot where Prince Sakya 
Singha sat in meditation, and at last founded the 
religion which now sways the destiny of one-third of 
the whole human population. 

3. That ever since the temple has been restored, 
the Buddhists have been freely worshipping in the 
temple, setting up images, bells, flag-staffs, and per- 
forming other rites in accordance with their religion, 
and the former Mahanth of Budh-Gaya never in- 
terfered and objected to the same being done. 

4. That Krishna D.iyal Gir, the present Mahanth 
of Budh-Gaya, ascended the Mahanthi Gad? of 
the Budh-Gaya Sannydsi Math in February, 1892, 
and unfortunately he has ever since taken an anta- 
gonistic attitude towards the Buddhists in general 
and your humble petitioner in particular. 


of Mr. Dharmapala and the note of Mr. Macpherson 


Notes on a petition, dated the 12th June, 1894, filed 
before the Magistrate of Gaya by H. Dharmapala, 
General Secretary of the Maha Bodhi Society. 


This petition was filed before me on the 12th 
instant by H. Dharmapala, General Secretary of the 
Maha Bodhi Society, with the main object of being 
accorded permission to set up in the Temple of 
Maha-Bodhi at Bodh-Gaya an historical image of 
Buddha, which had been entrusted to him for the 
purpose on the occasion of his passing through 
Japan recently an his return from attending the 
“ Parliament of Religions ” at Chicago. It had been 
arranged, \vith the consent of the Alahanth of Bodh- 
Gaya, that this image was to be placed in the Temple 
on the I9ih of May last, but in consequence of a 
very threatening attitude of opposition adopted by 
the Mahanth and his followers at the last moment, 
I found it expedient in the interest of the peace to 
inform Mr. Dharmapala that he should postpone 
doing this, unless in the meantime he was able to 
convince the Mahanth that it in no way infringed 
on any supposed rights that the latter claimed in 
connection with the temple, and obtained a renewal 
of his consent. Not having succeeded in this, he 
has now filed the present petition with a view to its 
being declared that the Buddhists have an absolute 
right of worship, irrespective of the Mahanth^s consent, 
to set up the image in the temple. This is claimed 
as involved in the right of freedom of worship in 
the temple which the Bengal Government have 
recently declared that the Buddhists possess {vide 
the Government letter of the 5th May, 1S94, quoted 
in para. 12 of the petition). The opportunity is taken 
of pressing one or two other matters whicn are held 
to be implied in the right of free worship, namely, 
to establish and set up images, &c., in the temple, 
and to attach Buddhist priests to the shrine who 
would have access to it at all times, without having 
to go at all to the Mahanth, who keeps a lock on 
the door of the temple. 

2. The following is a statement of the circum- 
stances, whicii give rise to the present petition. 

3. About the middle of April lai>t, Mr. Dharmapala 
visited Gaya on his return to India, and informed me 
that when passing through Japan, he had been en- 
trusted with an historical image ot Buddha, which he 
was commissioned to have set up in the Temple of 
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5- That shortly before the temple was restored 
under orders of the benign British Government, King 
Mindoon Min of Burma ( King Thibaw’s father) 
purchased a piece of land, west of the temple com- 
pound, from Mahanih Hem Narayan Gir, the pre- 
ceptor and predecessor of the present Mahanth, 
and built a small building (now called the Burmese 
rest-house) for the permanent residence of Buddhist 
priests, who were sent out here to officiate at the 
daily worship which was carried on thiee times a 
day ; and the Burmese priests resided in the house 
and officiated at the religious service, till one of 
them died there and was buried at Budh*Gaya, his 
tomb or ztupa being just south of the Burmese 
rest-house, and the others left the country on ac- 
count of political unrest caused in Burma by the 
death of the old King and the accession of King 
Thibaw. That your petitioner also stayed with a 
Japanese priest at the Burmese rest-house for 
nearly three months from January to March 1891 ; 
and that there were other Buddhist priests who 
permanently resided there, and regularly officiated 
at the daily services from July 1891, to January 
1893, when some of them were brutally assaulted 
by the retainers and servants of the present Mahanth. 

6. That the late Mahanth Hem Narayan Gir, who 
was himself a learned man and Sanskrit scholar, 
was always friendly to yOur petitioner and the Bud- 
dhists, and had leased out to your petitioner one 
bigha of land west of the Burmese rest-house for its 
extension, and your petitioner had built a kitchen 
and a latrine for the use of the priests, but the 
present Mahanth, who is bent upon cancelling the 
lease by refusing to accept the rent, has pulled 
down the additions made on the land after the 
priests had left the place after the assault. 

7. That the Buddhists of Japan having come to 
know that the original image of Buddha in the second 
storey in the Buddha-Gaya Temple was removed to 
the forest of Rajgir by the Buddhist priests in the 
temple in the 12th century A. D., through fear that it 
might be destroyed by the conquering Mussulmans, 
and also having come to know that the image that is 
placed there at present is not the original image, but 
one set up by Mr. J. D. Beglar after the temple was 
repaired, and of course, without any ceremony pres- 
cribed by the Buddhist code of religion, they, on 
behalf of the whole Japanese nation, presented to 
the Maha-Bodhi Temple a very historic image of 
Lord Buddha, carved by the great artist Sadatomo 
of Xanto, by command of the ruling Shogun Mina- 
inoto Voritomo, 700 years old, and entrusted your 
petitioner with it to have it placed with due re- 
ligious rites and ceremonies on the second floor 
of the temple in your Worship’s presence. They 
also entrusted him with a letter to your address, 
requesting your Worship to take charge of the 
image and have it placed in the temple, and your 
petitioner has already presented to your Worship 
the original letter in Japanese character, 

8. That in the month of April last, Mahanth 
Krishna Dayal Gir himself admitted before your 
Worship that he had no objection to the image in 
question being placed in the temple, provided that 
it was not a metal one, on the ground that it might 
be stolen, and he may be held responsible for the 
loss or theft ; and consequently your petitioner, with 
your Worship’s permission and consent, made all 
preparations, and underwent some expense to take 
the image in procession from Gaya to Budh-Gaya 
with fitting pomp and grandeur, and fixed the full- 
moon day of Baisak (19th May, 1894,) which is the 
holiest day in the Buddhist calendar, this being the 
anniversary of Lord Buddha’s birth as well as of his 
attaining supreme enlightenment under the Bodhi- 
tree at Budh-Gaya, and also of His entering Nirvana, 
and your Worship was informed of the date. That 
on the 17th of May last, when all the arrangements 
were nearly completed, and when the High Priest 
of Japan, who had come out to India on a pilgrimage, 
had consented to officiate at the enshrining of the 
image in the temple, and had arranged to arrive there 
on that date, the Mahanth refused to allow your 
petitioner to set up the image in the temple, and 


Maha-Bodhi in my presence. He stated that a 
Japanese letter to my address accompanied the 
image, in which I was requested to take charge of 
it, and see it placed in the second storey of the 
temple. I requested Mr. Dharmapala to obtain 
for me an English translation of the letter, but 
this has not yet been got, and the letter is still with 
him. The Mahanth came to see me at the same 
time, and I informed him of the image that had been 
sent from Japan to be placed in the second storey of 
the temple, and enquired if he had anything to say 
about the matter. The Mahanth informed me that 
he would have no objection so long as tue image was 
not of metal {dhatu). When I asked him what was 
the objection to a metal image, he replied, that one 
of gold or silver might be stolen by dacoits, and that 
he might be held responsible for it. i did not at the 
time know what material the image was composed of. 
However, this was the only objection of any kind the 
Mahanth hinted at, and I took it as implying that he 
consented to the placing of any other image in the 
temple and informed Mr. Dharmapala of this. As 
the image is one of sandalwood, Mr. Dharmapala 
assured me that everything was all right, and 
arranged to set up the image on the full-moon day 
in May, ie.^ the 19th of May, as being the anniver- 
sary of the birth of Buddha and also of the day on 
which he obtained enlightenment under the Bodhi- 
tree at Maha-Bodhi. 

4. Mr. Dharmapala, who was away from Gaya 
from the time when I saw the Mahanth, returned 
on the 17th of May, bringing the image with him. 
The Mahanth himself was away in the east of the 
district for about ten days until that date also. On 
the morning of the 17th of May, one of his disciples 
and a Muhammadan mukhtear of a very inferior status 
came to me with a copy of the Indian Mirror^ and 
said they weie alarmed about a paragraph in it, to 
the effect that the Buddhists were going to set up a 
great image in the temple with some ceremony on 
the 19th. I declined to discuss matters with them, 
and said that any representation on the subject must 
come from the Mdhanth personally, with whom I said 
the matter had, however, already been arranged. 
The Mahanth himself came to me at 8 P. M, that 
evening ; and it was evident from his tone and con- 
versation that his disciples had been working upon 
him, and that he and they were afraid from the 
importance that was apparently being attached to the 
setting up of the image, that it was part of a surrepti- 
tions attempt on the part of the Buddhists to oust him 
from the temple altogether. 

I learned, a day or two after, that one or two 
Bengalis in the town of Gaya had put the Mahanth 
up to this, in order to make capital out of it. I assured 
the Mahanth that as regards the question of general 
control over the temple, the Buddhists had no in- 
tention of doing anything that would be prejudicial 
to his interests, if only he would discuss matters with 
them in a reasonable spirit, with a view to an ami- 
cable arrangement ; and I reminded him that he had 
had no objection to the image being set up, so long 
as it was not made of metal, which it was not. He 
replied that his disciples were agitated and dissatis- 
fied at this. But I said he ought to explain matters 
to them. I had no time to discuss things further 
with him at that inconvenient hour and directed 
him to come back in the morning. When he 
returned, he said it was Mr. Uharmapala’s duty 
to have gone personally to him to obtain his consent 
to the setting up of the image ; and I told him 
I would instruct Mr. Dharmapala to go and discuss 
the matter with him, and that, until matters were 
cleared up between them, the image would not be 
allowed to be put up. 

5. Mr. Dharmapala, as requested by me, went 
to the Mahanth, but the latter insisted on the un- 
reasonable condition that the pranpratishtha cere- 
mony must be undergone before the image could 
be placed in the shrine, which would be equivalent 
to constituting it a Brahminical deity. As no arrange- 
ment could consequently be come to, the image could 
not be taken to Budh-Gaya on the 19th. Indeed, 
considerable preparations were made by the 
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collected a large bund of armed meu to resist the 
procession ; that when the matter was brought to 
your notice, your Worship immediately ordered your 
petitioner to postpone the ceieinony, and the en- 
shrining there was accordingly suspended, and the 
image, which is a mastepiece of Japanese work of art, 
is stili lying in your petitioner's hands in great dan- 
ger of being damaged. 

9. That the said Mahanth on the full-moon day 
of Baisak last actually locked the doors of the Maha- 
Bodhi Temple, and the gate was barred against all 
Buddhist pilgrims ; and that some pilgrims, who had 
come from Ceylon, had to proceed from here to Biidh- 
uaya under a special police escort, ordered by your 
Worship, and that instructions from your Worship 
to the Budh-Gaya Police were necessary to procure 
safety for the High Priest of Japan, who had gone to 
worship at Budh-Gaya, and that, notwithstanding the 
above arrangements, your petitioner was, on account 
of the personal animosity that the Mahanth shewed 
towards him, constrained to forego the right of 
worship in the Budh-Gaya Temple, on the holiest day 
of the year. 

10. That it is evident from what is stated above 
that the attitude taken by the present Mahanth of 
Budh-Gaya Math is becoming more inimical and 
aggressive day by day, and unless your Worship 
kindly intercedes in the matter, your petitioner is 
afraid that the Buddhists’ right of free worship in the 
temole will practically, and to all intents and pur- 
poses, be taken away from them by the Mahanth. 

11. That in his letter No. 6 P. D , Political 
Branch, dated Darjeeling, the 5th May, 1S94, the 
Chief Secretary to the Government of Bengal assured 
your petitioner ‘‘that there is perfect freedom of 
worslnp for all Buddhists at Budh-Gaya, and the 
Hindu Sannydsts who have held the place for over 
five centuries are ever ready to meet all reasonable 
requirements of worshippers. Any well-grounded 
complaint that difficulties were imposed will meet 
ready attention and redress at the hands of the 
Bengal Government. ” 

12. Your petitioner most humbly and respectfully 
begs to submit that there can be no “ perfect freedom 
of worship for all Buddhists,” until the Buddhists are 
allowed to keep their own priests to officiate and 
preside at the daily worship which is to be carried 
on thiee times every day, to go in and out of the 
temple freely at all hours and pass some special 
nights within the temple, chanting prayers and read- 
ing religious books, to burn incense, &c , at the altar, 
to embellish and decorate the place, to enshrine 
images, to hang bells, and to perform other rites in ac- 
cordance with their own religion, and not to be dic- 
tated to by the Mahanth, who is a Hindu Saivite. at 
what time and in what way they are to conduct their 
religious worship there. 

Your petitioner, therefore, most respectfully ap- 
proaches your Worship, who is the representative of 
the Government in this district, with this petition, 
and humbly prays : — 

(1) . That the Mahanth of Budh-Gaya Math may be 
ordered not to interfere with your petitioner in set- 
ting up the aforesaid image of Lord Buddha, 
presented to the Maha-Bodhi Temple by the Japa- 
nese nation, with befitting rites and ceremonies ; 

(2) , That the Buddhists’ right of perfect freedom 
of worship in the shape of flowers, scents, &c., and 
in the suitable embellishment of the temple and its 
precincts by setting up images, bells, flagstaffs, &c., 
may be practically enforced ; 

^3). That the presence of Buddhist priests to 
officiate at the worship of Buddhist pilgrims being 
absolutely necessary according to the dictates of the 
Buddhist religion, their presence in the temple for 
this purpose and for the daily worship of Lord 
Buddha, which consists of the performance of cer- 
tain ceremonies thrice a day, as is done in the Bud- 
dhist Temples of Ceylon, Burma, Siam, Japan and 
China, be permitted without let or hindrance on the 
part of the Mahanth and his people ; 

(4), That such other or further order or orders be 
passed as to your Worship may seem fit to meet the 
requirements of the case which may seem just and 
proper. 


Mahanth’s followers in order to oppose by force the 
taking of the image there, and Mr. Dharmapala re- 
ceived information as to an intention to assault him 
personally, which made him so apprehensive that 
he thought it prudent to abstain from worshipping 
at the Temple on the holy night. Some Buddhist 
pilgrims also, who arrived at Gaya on that day, 
appealed to me for protection, and I had to issue 
an order forbidding all interference with the wor-hip 
of the Buddhists at the temple, and to send down 
the inspector of police to the temple to enforce 
it. The sub-inspector got there at 9 30 P.M , and 
found an assemblage of people, headed by some of 
the Mahanth’s disciples, collected at the temple. 
They pretended they had come there to receive 
alms from the pilgrims that were expected that 
evening : but the inspector ordered them to open the 
door of the temple, which was locked. They made 
some demur, saying it was too late, and so on. 
The inspector, however, insisted, and the pilgrims 
were able to conduct their worship in peace. It is 
certain that, had I not sent down some police, 
the Buddhist pilgrims who had come from far, 
specially to worship at the temple on that most 
holy night, would not have been allowed by the 
Mahanth’s men to enter it on that occasion. 

6. I learned subsequently from a communication 
received from the Executive Engineer, Eastern Sone 
Division at Bankipore, in whose charge the temple 
is, that on the night of the iQih, just about the time 
when the Mahanth was at my house, his steward, 
Jaipai Gir, kothari^ removed from the temple, under 
protest from the Public Works Department peon 
in charge, seven images that had been placed there 
by Buddhist pilgrims some years before. 

As soon as I heard of this, I issued a peremptory 
Older to the Mahanth to replace the images ; and he 
d’d so, but at the same time he claimed the right 
to take any iniages that might be placed in the 
temple. In conversation with me .‘^ince, he has ex- 
plained that if he does not maintain his right to 
take even common images, such as those of clay, 
he would become a loser, if the Buddhists take to 
placing gold and silver images theie. In other 
words, as he himself admitted to me, he would not 
be able to appropriate the precious metals in them. 
This brings me to the crux of the whole question 
connected with the control of the Mahanth over 
the temple, and I believe myself that, if an equi- 
valent for images and votive offerings can be 
arranged, the whole matter ran be amicably settled. 
It is preposterous, however, for the Mahanth to 
appropriate entirely to his own use any votive 
offering-:^ placed in the temple by the Buddhist 
worshippers. He is not a Buddhist priest, and if he 
has actually taken such already, as there is no doubt 
he has, it can only have been in his capacity as a 
custodian of the temple, and he can have no right 
to do more than simply take charge of them in the 
absence of any others who could do so, 

7. The removal of these images was probably 
intended to further the novel idea, started by the 
Mahanth since this image question has arisen, that 
the Maha-Bodhi Temple is a Hindu one, and that 
the image of Buddha in the shrine is an incarnation 
of Vishnu. This, he fancies, may increase his hold 
on the temple, and give him an advantage he does 
not possess, in the negotiations with the Buddhists 
as regards its future control. But the theory is as 
foolish from the point of view of the Mahanth’s 
own interest as it is preposterous. No Hindus have 
ever worshipped at the temple, except perhaps that 
some ignorant pilgrims may have gone to see it out 
of curiosity, and done reverence to the image inside. 

If the temple were a Hindu one, it would have 
been defiled by the Buddhists’ offerings ot biscuits 
and burning of tallow-candles at the shrine, nor would 
a chamar woman ever have been allowed to sweep 
it. Nor does it stand to reason that the temple 
of an incarnation of Vishnu would ever be the spe- 
cial charge of a Saivite priest like the Mahanth. The 
tree to the south of the temple is one of the places 
at which Hindu pilgrims to Gaya offer pindas^ but 
they do so under the auspices of the Vaishnavite 
Gayawal priests, and have no concern with the 
Mahanth. 
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And your petitioner, as in duty bound, shall ever 
pray. 

H. DHARMAPALA, 

Genl. Secy Maha Bodhi Society. 

NAND nISHORE LAL, 
Vakil. 

Dated Gaya, the 12th June^ ^^94- 


I have not gone into the whole question of the 
Mahanth’s right in the temple, nor have 1 by me, 
as I write, any of the authorities that might throw 
light on the subject ; but it will be found that the 
Mahanth has never had any control over the Temple 
itself, except since its restoration by the British 
Government. 

When Gosain Ghamandi Gir, the founder of the 
monastery near by, settled here about 1590 A. D., it 
was not the temple, but the beauty of the spot, 
that attracted him. The temple was indeed in 
ruins and half hurried, and he and his successors 
never made the slightest attempt to put it into order 
or to worship in it. The truth is that it is a sin for a 
Hindu to enter a Buddhist temple like this, and 
particularly so for a follower of Sankaracharyya, 
the bitter opponent of the Buddhists, like the 
Mahanth of Budh-Gaya The Mahanths have, it 
is true, cleared a space in the vicinity of the temple 
where mausoleums have been erected to them, 
and they have conveited a small temple in front of 
the larger one into a Hindu one, and called it that of 
Tara Devi, though the image in it is not that of a 
goddess at all. 

The Great Temple is also apparently in the village 
of Mastipur Taradih, which was settled revenue 
free with the Mahanths, but I believe that in none 
of the grants is any mention whatever made of the 
temple itself. There is nothing to show that the 
Mahanths ever concerned themselves with it, and, 
even when the Burmese King proposed to do some- 
thing for its restoration, no question appears to have 
arisen as to the Mahanth’s having any right in the 
temple itself. A perusal of the correspondence for- 
warded to the Commissioner of Patna with the Bengal 
Government's memo., dated the i6th October, 1875, 
and of the reply of Mr, Halliday, the Collector of Gaya, 
dated the 8th December, 1875, show that the 
only matters on which the Mahanth was consulted, or 
with regard to which he made any representations, 
were as to care being taken not to interfere with 
certain Hindu idols in the vicinity of the temple, 
and as to a proper agreement being executed for the 
land the Burmese wished for the erection of a 
monastery and of a paribha^a, or a magazine for 
the deposit of offerings made at the Bodhi-tree. 

Practically all that the Buddhists now wish was 
conceded on that occasion, or would undoubtedly 
have been, had the idea occurred at the time that the 
Mahanth’s consent was necessary for anything 
connected with the internal arrangements of the 
temple. Since its restoration, however, the Mahanth 
appears to have acquired certain prescriptive rights 
in connection with the shrine, principally because 
there was no Buddhist representative on the spot 
to prevent his appropriating votive offerings made 
at it ; and his possession of the key of the sadar 
gate, in the door-way of the temple, has served to 
enhance his control over it. 

But I do not think that it can be fairly said that 
he has any right of ownership as against the Crown 
in a temple that was an abandoned building until 
it was restored at the expense of the Crown. 

However, as I have said, I have not studied all 
the facts bearing on the question ; anyway, what- 
ever prescriptive rights the Mahanth may have 
acquired, need not stand in the way of granting 
the Buddhists full control over the Temple, as they 
are prepared to buy up those rights, and there need 
be no fear that any action taken in furtherance of 
this object will in any way affect Hindu religious 
susceptibilities. All the Hindus to whom I have 
spoken, including the Vishnuvite Gayawal priests, 
say that there can be no possible objection to the 
temple being handed over entirely to the Buddhists, 
and that it would indeed be a sin for any Hindu to 
have anything to do with it. There was one 
Pandit, however, Chandrashekhar Bhatta, who 
sought to support the Mahanth’s theory that the 
Buddha in the shrine was an incarnation ; but he 
showed his ignorance of everything connected with 
Buddhism, when hefinally said that the only objection 
to the Buddhists having full control over the 
Temple, would be that they might sacrifice animals 
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at it which would be offensive to the Hindus. 
What reverence for animal life is included in the 
Hindu religion is usually attributed to the influence 
of Buddhism itself, and one of the main prin- 
ciples of the Buddhist religion is that there is no 
efficacy in sacrifice. 

8. I am of opinion that the right of free worship 
in the Maha-Bodhi Temple, to which the Buddhists 
are undoubtedly entitled, may fairly be held to 
include the rights claimed in the present petition. 
These are in effect the following : — 

(i.) The right to set up images and present 
other votive offerings in the shrine ; 

(2,) The right to enter and remain in the temple 
at all times, irrespective of the consent of the 
Mahanth — in other words, to possess the key of the 
door ; 

(3.) The right to have Buddhist priests to assist 
in the worship at the shrine. 

9. In my last conversation with the Mahanth, 
however, held the day before this petition was filed, 
he expressed a desire that no further steps should 
be taken in the matter until my return from leave, 
as he seems desirous now of coming to an amicable 
arrangement with the Buddhists, seeing that he 
has everything to lose by not doing so. He parted 
with me on the understanding that I would re- 
commend this, and I stated the same to Mr. Dharma- 
pala. 1 would strongly recommend, therefore, that 
no order might be passed on this petition on any 
matter connected with the temple in the mean- 
while. I am prepared to go into the whole question 
patiently in the cold weather. 

D. J. MACPHERSON, 

Magistraie of Gaya^ Ofi leave. 
Bombay^ 2'^th June, 1894. 


From 

To 


[Exhibit D 28.] 

No. 240G, 

A. FORBES, Esq., C.S., 

Commissioner of the Patna Division, 

The OFFG. MAGISTRATE and COLLECTOR of GAYA 


Sir, 


Dated Bankipore, the July, 1804. 


With reference to your No. 1575, dated 12th instant, forwarding copies of a petition 
filed by Mr. Dharmapala before your predecessor, and of Mr. Macpherson's note thereon, I have 
the honour to say that the questions involved are not such as it is competent to the local autho- 
rities to deal with. If Mr, Dharmapala wishes to pursue the subject, you should refer him for 
orders to Government. 

I have the honour to be, 


Sir, 


Your most obedient Servant, 


BEPIN BEHARI MUKERJEE, 


No. 2297. 


Petsonal Assistant to Commissioner . 

For Commissioner. 


Copy forwarded to Mr. H. Dharmapala, 2, Creek Row, Calcutta, for information, with 
reference to his petition, dated the 12th June, 1894, to the Magistrate of Gaya, on the subject 
of placing an image obtained from Japan in the temple of Maha-Bodhi. 


27th September y 1894. 


D. J. MACPHERSON, 
Magistrate and Collector, 
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From 


To 


No. 1588. 

E. G. DRAKE-BROCKMAN, ESQ., 

Officiating Magistrate and Collector of Gaya^ 

The commissioner of the PATNA DIVISION. 


Sir, 


Dated Gaya, 12th July, 1894. 


At the suggestion of my predecessor, Mr. Macpherson, I have the honour to forward 
* See ante page ^ letter No. 1005, dated 24th March, 1891, issued 

by the Superintending Engineer, Sone Circle, to the Executive 
Engineer, E. S. Division, regarding the Bodh-Gaya Temple, which you will observe contains a 
statement implying that Government is not the owner of the temple, and is in charge of it 
only with the consent of the Mahanth, Mr. Macpherson was of opinion that there was nothing 
whatsoever to warrant this statement, and on this point reference may be made to his note, 
dated the 28th June, 1894, on the petition of Mr, Dharmapala, of which a copy has been forwarded 
to you with my No. 1575, dated I2th July, 1894. Lest this admission by the Superintending 
Engineer should prejudice Government on the arrangement that may be come to for the future 
control of the temple, it is desirable that Government should either formally repudiate it or 
instruct the Superintending Engineer to withdraw the letter. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

E. G. DRAKE^BROCKMAN, 
Officiating Magistrate and Collector. 


\Exhibit E 2.] 


From 


To 


No. 238G. 


A. FORBES, Esq., 

Commissioner of Patna, 

The MAGISTRATE and COLLECTOR of GAYA. 


Dated Bankipote, the 2^1 d July, 1894. 

General Department. 

Sir, 

With reference to your No. 1588, dated the 12th instant, I have the honour to say 
that the opinion of the former Superintending Engineer, contained in his No. 1005, dated 24th 
March, 1891, is merely that officer's personal opinion, and cannot be considered as binding upon 
Government 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

BEPIN BEHARl MUKERJEE, 
Personal Assistant to Commissioner, 

For Commissioner. 


To 

The mahanth of BODH^GAYA. 


My dear Sir, 


Gaya, 26th February, 1895. 


I WRITE to remind you that, owing to the attitude you have taken up with regard 
to the Japanese image which Mr, Dharmapala placed in the Maha-Bodhi Temple, you will be 
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held responsible for any injury of any kind befalling the image. This warning was conveyed 
to your men last evening, and I should have done so to yourself personally, had you not left, 
saying you were not well enough to stay longer where I was. 


Yours sincerely, 

D. J. MACPHERSON. 


From 


No. 1478. 


D. J. MACPHERSON, Esq., 

Magistrate and Collector of Gaya. 


To 

MAHANTH KRISHNA DAYAL GIR of BODH-GAYA. 

Dated Gaya^ the 2 Sth^^oik May^ 1895. 

Sir, 

I HAVE the honour to inform you that a report has been sent to me, to the effect that 
two of the marble images on the altar on the ground floor of the temple have been damaged, 
one seriously, so as it has been broken off at the neck, and the other on the left shoulder. 
Slight damage is also reported to a finger of the left hand of the principal image of Buddha. 

As you claim to be in charge of all these images, I request you to inform me how this 
damage has occurred. It is necessary that the images that have been placed in the temple 
by Buddhists should be protected from damage of every kind. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

RAM ANUGRAH NARAYAN SINGH, 

Deputy Magistrate in charge, 

for Magistrate and Collector. 
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LETTER 


FROM MR. BEGLAR TO THE MAHANTH OF BUDDHA-GAYA. 


Dated May 14/A, 1895. 




To 


M. GHOSE, Eso., AND H. E. A. COTTON, Esq., 

Barristers-at-Lazv. 


Dear Sirs, 

I BEG to forward to you for transmission to the Mahanth of Buddha-Gaya the 
statement I was requested by you to prepare, setting forth the views of the Govern- 
ment, so far as I came to know them, and the rights and privileges enjoyed by the 
Mahanth till the close of my works at the Buddha-Gaya Temple. 

I have put it in the form of a letter to him for my own convenience. 

I beg to be permitted to add that I cannot think that a great Government, 
with thousands of religious endowments within its territories, can descend to the 
mean and oppressive measure of depriving one of the most inoffensive of the 
holders of one of them of his rights. 

I am behind no one in wishing to see ancient monuments in India conserved, 
but I recognise a vast difference between conservation and confiscation. 

I am, Dear Sirs, 

Yours truly, 

Gaya DAk Bungalow,) . ,, ... 

'> Jos. D. M. BEGLAR. 

14//^ May, 1895. ) 
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To 

The MAHANTH of BUDDHA-GAYA. 

SiK, 

I AM requested by your Counsel, Messrs. Manomohan Ghose and A. 

Cotton, to prepare a statement showing, so far as 1 know, what the Government 
recognised and respected as your rights in the ancient Temple at Buddha-Gaya, 
and I comply with their request so far as I can do so from memory. 

No definite written instructions were ever issued to me precisely or even 
approximately defining what those rights were. I have received verbal instructions 
only regarding them from time to time, from Public Works Secretaries and Under- 
secretaries of the Bengal Government, from the Superintending Engineer under 
whose orders I was placed on first taking charge of the work of the repairs of the 
Temple, from the Magistrate of Gaya in iSyt, and from the Director-General of 
Indian Archaeology under the Government of India. 

These orders and instructions, in connection with my work of conservation 
and restoration at the Temple, show what was then considered by the Government 
to be your predecessor’s rights in the Temple. And certain practices ordinarily 
observed in the Temple, and of which I am cognizant, show what was universally, 
by the people there as well as by visitors and pilgrims, regarded as clearly the 
rights of the Mahanth, your predecessor in the Temple. 

My first visit to the Temple was made during the cold season of the official 
year 1872-73. I was there only about a week. I then found Hindoos and Hindoos 
only as worshippers in the Temple and of the sacred pipal tree. I saw at that 
time certain men constantly in and about the Temple, whose business it appeared 
to me to have been to offer daily worship by the recitation of the Shastras, by the 
ringing of bells and blowing of conch shells, and by the offer of lights and flowers 
to various sculptured representations of various well-known Hindu Divinities or 
their foot prints, within and about the Temple, to the sacred pnpal tree, and to 
certain sacred spots adjacent, not marked by sculpture. 

In addition to these, they employed themselves in assisting pilgrims in their 
performance of the ceremonies, which sacred Hindu books enjoin on them as 
obligatory at Buddha-Gaya (which is situated within the sacred circuit of the Gaya 
tirthcC) for the repose or deliverance of the souls of their deceased parents and 
ancestors. I did not consider it necessary personally to see the Mahanth on this 
occasion ; but the pujaris in and about the Temple, who were undoubtedly the 
Gosains or servants of the math, referred me to the Mahanth, as the authority whose 
oermission was necessary before they could allow me to do certain acts (copying 
inscriptions) in the Temple, and I accordingly sent my Hindu peon to the Mahanth 
and obtained the needful permission; after which no opposition has been offered to my 
doing any archaeological work in connection with the Temple. At this time there 
was the usual phallic emblem of Siva occupying the central spot in the floor 
of the sanctum of the Temple, and I find 1 have noticed its existence in my 
official report printed and published by the Government in 1878. General 
Cunningham had also noticed it previously. There was also the statue of Buddha, 
regarded by the people as a statue of Bhairo (Bhairaba or Siva), on the 
pedestal or throne. Flowers and other offerings were regularly being made to the 
objects of worship within the sanctum of the Great Temple, as well as to the 
objects of worship in minor temples adjacent and to the sacred tree, at the foot 
of which, among other sculpture, was an ancient figure of Hara Gouri with four lines 
of modern Burmese inscription on its pedestal, noticed also before this period by 
General Cunningham, and still earlier in 1S28, by Dr. Buchanan Hamilton. 

My second visit to Buddha-Gaya was made at the end of the year 1879 or 
^rly in 18^, under the orders of General Sir Alexander Cunningham, Director- 
Ceneral of the Archaeological Survey of India, in obedience to the orders of 
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the Government of India issued to him, directing me to be sent to prepare an esti- 
mate for the conservation of the ancient Temple. This time, as extensive measur- 
ments had to be made, and scaffolding put up, which could not be done without 
the then Mahanth, your predecessor’s, permission, I went and paid my respects to 
him personall3% and obtained the necessary permission as well as orders from him 
on his Gosains and servants to help me in every way. I was allowed free access 
everywhere, even into the sanctums of every one of the Temples, into these last 
on taking my shoes off I found, as before, worship being carried on daily, and the 
phallic emblem still occupying the centre of the sanctum floor of the Great Temple, 
and the figure of Hara Gouri (Siva and Parvati) still in its old place at the foot of 
the holy pipal tree on the Temple platform or terrace at the back. There were, how- 
ever, many changes in the exterior of the Temple, owing to work done by the 
Burmese. The pilgrims, however, were still being assisted through their ceremonies, 
and used to make their offerings precisely as before. On this occasion i noticed 
some Burmese Buddhists among the worshippers. 

I prepared the e'^timate and sent it in due course ; and shortly after, in connec- 
tion with it, personally saw' the Under-Secretary, then Mr. T. Haines Wicks, 
under whose immediate orders I had served in 1869. The estimate provided for 
the thorough clearing of the accumulated rubbish. It did not provide for securing 
the samadhs from destruction, which' would have been the inevitable consequence of 
my proposals. General Sir Alexander Cunningham, whom I also saw in connection 
with the estimate, had pointed this out to me as a great defect, and had told me it 
was impossible for Government to accept such a proposal. I was told the same 
by the Under-Secretary. To both these authorities I pointed out that an estimate 
which should avoid this defect, and secure the samadhs from inevitable des- 
truction, as the consequence of clearing away the accumulated rubbish on 
which they were founded, would increase the estimate by about Rs. 5,000, 
and I further pointed out to General Cunningham that such a measure would 
effectually preclude from arcbmological exploration an important portion of the very 
interesting and ancient site. I was told the orders of Government were clear 
on the subject, and my business was to obey. About this period I was re-transferred 
back from the Archaeological Department, to which I had been lent ever since 1871, 
to the Public Works Department of which I was a substantive officer, to enable me 
to be put in charge of the work of repair. 

The estimate was returned to me for revision and re-submission when revised. 
Meanwhile I was placed in charge of the works, and ordered to begin the work of 
conservation of the Temple in anticipation of submission of a revised estimate and 
formal sanction thereof by the Government of Bengal. Before actually taking up the 
work, I saw the Secretary to the Government of Bengal, Colonel P'. S. Stanton, under 
whose immediate orders I had served in 1864 as Assistant Engineer. He told 
me that great tact was necessary in doing the work, and he hoped I should have the 
tact to carry it through without any disagreeable incidents. I was told I had been select- 
ed for this work, not for my archaeological knowledge alone, but also from the favorable 
opinion the Government had of my tact in having carried on delicate archaeologica 
investigations for several years without a single unpleasant incident, and he warned 
me that I was not only to be most careful in doing nothing which would offend the 
Mahanth or wound the religious feelings of the Mahanth and the Gosains, but that 
I was to carefully avoid doing what would look as a trenching upon his rights and 
privileges, and that the Government would assuredly not support me in any 
measures which might reasonably give offence to the Mahanth or trench on his rights. 
Everything I might do must be done with the Mahanth's approval and consent. 

The Under-Secretary gave me the same orders in effect, as did General Sir 
Alexander Cunningham. ' The same orders, but not at such length, were given me by 
the Superintending Engineer, General Stewart, and advice to the same effect given 
me by Mr. Barton, then Magistrate cf Gaya ; but no w ritten paper embodying all this 
was ever given to me. To enable .me fully to obey these unwritten oiders, I was given 
full independence of action. Though my accounts, for reasons of economy, were 
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submitted through the Public Works Division of Patna, the Executive Engineer was 
distinctly informed I was not under his orders. I held my executive charge directly 
under the Superintending Engineer, Western Circle, who exercised a very light 
control over me. I corresponded directly, both with the Director-General of the 
Archaeological Survey of India, General Cunningham, as well as with the Bengal 
Secretariat, demi-officially, and with the full knowledge of the Superintending 
Engineer ; and I never did anything of importance without consulting both General 
Cunningham and the Mahanth, your predecessor ; and only after I had their approval 
was any matter of importance formally and officially sent up to the Superintending 
Engineer for his approval, where such approval was necessary. 

As a matter of fact, there never was a case of disapproval of any of my 
proposals or actions so sent up or reported, except in regard to the north 
wall of the Temple ; and this was due to the strong opinion and action of 
the then Divisional Commissioner, Mr. (afterwards Sir John) Edgar. The 
Lieutenant-Governor, Sir Ashley Eden, however, on personally visiting the 
Temple, approved of my proposal even in this matter, and it has been 
carried out since. The most delicate part of my work was naturally the 
repair of the sanctum of the Great Temple, where repair work could not be done 
without suspending the performance of the daily worship. I represented the matter to 
your predecessor, and he, after satisfying himself that it was absolutely necessary for 
the work of repair to remove the phallic emblem from the centre of the sanctum floor 
of the Great Temple, gave the neces.sary orders for its removal elsewhere. He also, 
on the same occasion, and for the same reason, authorised me to remove, and when 
subsequently the removal was found impossible, to destroy the brick and mortar 
gilt figure that occupied the throne on the great pedestal in the sanctum of the 
Temple. He also formally suspended the daily worship within the sanctum, and 
made it over to me for the necessary repairs. When the repairs were well ad- 
vanced, I looked out for a figure to take the place of the one destroyed. I re- 
presented the matter to the Mahanch, and he and I v\ent round and examined all 
the figures in the math as well as in and about the old I’emple grounds to make a 
suitable selection. I selected the figure which is now in the sanctum. The Mahanth 
would have preferred another ; but on my representing to him that no other figure 
that could be obtained was large enough to suit the throne, he, with some reluctance, 
agreed to give me the figure that I wanted. I'he Lieutenant-Governor and Sir 
Alexander Cunningham also saw and approved the figure on their visits ; and the 
Mahanth permitted me to remove it. It was a figure which, under the name cf 
Bhairon, was then being worshipped. It had the red vermilion tilak on, and, in 
giving me the statue, the Mahanth insisted that the tilak should not be washed off, 
however much I might clean the rest of the statue. The statue needed very heavy 
cleaning, owing to the lime-mortar in which it had been partly embedded tena- 
ciously sticking to it, and in the process the tilak did somehow get washed off. The 
statue was installed on its throne in the sancUtm by the Mahanth himself. He 
used to come occasionally and see the progress of the work, and it was arranged 
that I was to make everything ready for the setting up of the statue and give 
him information the evening previous to the day it was to be set up. I rnade 
every arrangement, and slung the statue on the spot it was to occupy, and having 
everything in readiness, sent him the information. He came with his principal 
Gosains next morning, and while I superintended the working of the machinery, 
his hand, in seeming, guided the movements of the statue till it was safe on its 
throne in the desired position. I then left the place, not wishing to intrude any 
further in any ceremony he may have wished to perform. Next morning the 
IMahanth sent me the usual dali of sweets, fruits and eatables, which, as I had dis- 
covered during my stay, he made it a custom to send me after each important cere- 
monial. I knew by this that he had performed what he regarded as an important 
ceremony, from which delicacy, as well as some feelings of religious scruple, had in- 
duced me to absent myself. When I again saw the statue, it was on its pedestal. It 
had the vermilion tila.k on. I believe it was put on by the Mahanth himself. I have 
still, I believe, a photograph wherein the tilak can be seen. The statue was in a 
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few days partially gilt by pilgrims sticking bits of gold-leaf on to it as ofterings. 
I completed the gilding with gold-leaf, which at my representation the Mahanth 
sent me. The leaf-gold was laid on, so far as I remember, by his men. I did this, as 
the patch work gilding was very unsightly, and I wanted a good photograph of the 
statue. After the setting up of the statue. I did not enter the banctii 7 ]iy 
and ordered my Muhammadan workman not to do so, except under exceptional 
circumstances, and with the approval of the regularly-appointed Mahanth s pitjari 
or other known member of the math. In short, I returned to my old custom, which I 
had followed, while the old statue and the phallic emblem were unremoved, during the 
period while repairs were going on inside. After the Mahanth had made over the 
sajictum to me, I asked no one's permission, I had the right to enter during that 
period, and every statue of note within the Temple, including the exceedingly fine one 
of Buddha, now known as Mayadevi, on the pedestal of the upper chamber, was 
placed by me where they now are, after consultation with and approval of both 
General Cunningham and of the Mahanth, your predecessor. I suggested to the 
Mahanth the desirability of setting up the figure on the pedestral of the upper 
chamber, but he refused to instal a figure or make the chamber and it a place 
and object of worship. The chamber never had had a figure on the pedestal 
before. I had seen none even in 1872-73. General Cunningham had never 
seen any, though both of us had seen the pedestal. The Mahanth had allowed me 
to use the chamber as a store p^odown to store the enormous coils of manilla 
ropes and chains and the other tackle used on the works, down to the day they 
were sold under Government orders. His refusal was perfectly consistent with 
his refusal to plant the /^)^^7/at the back of the Great Temple. In both cases he 
refused to set up new objects of worship. General Cunningham and I planted 
xhe pipal at the back of the Temple. As regards minor statues, the Mahanth had 
given me full discretionary powers to set them up where, when, and how I liked 
outside the Temple, but he had never given me nor any one else power to set up 
w^hat I or they chose inside the Temple. Conspicuous instances of this reservation 
came under my notice, when two well-to-do pilgrims, one a Japanese and one a 
Ceylonese, desired to set up memorial tablets. Both had made fairly valuable 
offerings in the sanctum of the Temple where they went to worship — the Ceylonese 
especially — and they wanted records of their visits and offerings set up within 
the Temple. The Mahanth, whom I consulted, refused permission. The Ceylonese 
gentleman took his refusal with a good grace, and the Mahanth took some interest in 
seeing his offerings set up in a suitable and conspicuous place outside. The Japanese 
took it very ill. He tried to get some of the Gosains to do it for him, and failing in 
this, he tried to bully me. He discov^ered his mistake very quickly. I directed it to be 
set up in an obscure place (as it deserved, being unsightly and cut on an irregular 
shapeless bit of stone), and the Mahanth declined to over-rule my orders on this 
matter. In all matters of work exterior of the Temple and in the grounds, he, the 
Mahanth, had, after we came to know each and respect each other, given me full 
power to use my judgment, and I used it : but over the sanctums of the various 
Temples and over the statues, which were objects of worship, he never gave me any 
power. 

When I first came to Buddha-Gaya, there were no bricks ready to execute the 
repairs with, but I knew plenty of bricks would come out of the excavations I would 
make. The very first thing to be done, of course, was to get the Mahanth's permission 
to carry on excavations. He readily gave it. 1 think Mr Barton, the Magistrate of 
Gaya, wrote to him on the subject. Whether he did or did not, the IMahanth, your pre- 
decessor, without any hesitation gave me permission, but only for the ground within 
the Burmese enclosure-wall — an enclosure-wal! no longer existing. I undermined it 
with the Mahanth’s full permission, and it fell, since it was built on accumuladons 
of old d 3 ris siv\(X ruins. I then spoke to Mr, Barton, the Magistrate, about the 
bricks, requesting him to try and obtain the Mahanth’s consent to my using them for 
the repairs of the Temple. Mr, Barton said he would write, and if he did so, no 
doubt his letter will be among your math archives. I was personally very friendly 
with the then Deputy Magistrate, Rai Bahadoor Bimala Chunder Bhattacharjee, 
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a man well and favorably known to Government, and, as it happened, also favorably 
known and deservedly highly respected by the Mahanth. I got him to go to the 
Mahanth and procure me his consent to the use of the dug-out bricks by me. I also 
simultaneously sent my contractor (a Brahman) on the same errand, and through their 
mediation, the permission to use the dug-out bricks, which I sought, was given me, but 
the permission strictly confined me to their use in the Temple. In consequence of this, 
mv bungalow, now the inspection bungalow or the rest-house, w'as estimated for and 
built of unburnt bricks. The estimate was approved and sanctioned by the Govern- 
ment, and the Government knew that it was this restriction imposed by the Mahanth 
on the use of the dug-out bricks that compelled me to send in an estimate for 
building the house of unburnt bricks. 

After a short time your predecessor saw that I really had no intention of 
treating him without due consideration or of trenching on his rights and privileges, 
or of giving him offence, or of wounding his religious feelings ; and he then readily, 
at m}' request, gave me full permission to utilise the bricks, which were unfit for 
use in the Temple repairs, on any work I chose. More than this, as the bricks I got 
from the excavations within the Burmese enclosure were not enough, I asked for 
and immediately received permission to dig into his land at Bakror across the river, 
and to utilise the bricks dug out from it in the repair of the Temple. I must have 
used over a thousand rupees worth of bricks dug out of Bakror, and I was fur- 
ther permitted to dig where I chose, provided I did no injury to his property, 
and I have from time to time used this provilege given me. It was at this time that, 
taking advantage of your predecessor's kind permi.ssion to utilise, for any purpose 
whatsoever that I chose, all rhe sculpture and all the bricks that I dug out, which 
would not be needed for use in the Temple repairs, I built the office, the surki and 
mortar sheds, the sculpture sheds, the boundary walls of the inspection bungalow, 
and its well, and a great many other little things ; and I used the permission in 
regard to the sculpture by sending some choice collections selected by the then 
Curator of the India Museum, Dr. J. Anderson (with the approval of the 
Bengal Government) to the India Museum, partly to be kept there, partly for 
exchange with European Museums. 

That it never was the desire of the Bengal Government to set up any claims 
to the control of the Temple or to ignore the rights of the Mahanth, your pre- 
decessor, appears to me clear from the consistent attitude of the Government and of 
the Lieutenant-Governor of Bengal. When the progress of the e.xcavations had 
been such as to cause the falling down of the Burmese enclosure wall and to dis- 
close the existence of most interesting monuments burried under the yet undug 
portions of the high ground round the Temple, I attempted to secure your pre- 
decessor’s permission to extend the area of the excavations. He agreed as regards 
the east and north, but steadily refused as regards the south and west, because he 
had tenants settled on those lands. The tenants were willing and had agreed to 
accept compensation and remove, but your predecessor refused to permit me to 
extend the excavations nevertheless, and in this difficulty I put the matter before 
His Honor the Lieutenant-Governor during his visit in i88t. He was so pleased 
with the work he saw and, 1 flatter myself, with the tact with which it had been 
managed, that he then and there at once requested the Mahanth, who was present, 
having come to do honor to His Honor Sir Ashley Eden, and was going round 
the works with His Honor, in favour of my request, but he demurred, though very 
respectfully. I was present and acted partly as interpreter between them. Though 
Sir Ashley Eden spoke Hindustani very well, there were words here and there used 
by the Mahanth which needed an interpreter. On the Mahanth demurring, Sir 
Ashley Eden pointed out to him that he need have no hesitation in giving his 
consent to the measure, since, by doing so, he would improve his own property 
besides benefiting the cause of knowledge. “ The whole will remain your property, 
Mahanthji,” he said, in effect, " and you will lose nothing by it ; all that is being done 
is improving your property, which will remain as much yours after the work is done 
as before ; the Sarkar has no desire either to lessen your rights or to put you under 
compulsion to give, but if you will not give, it is your own property you will injure, 
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and I shall be sorry, and learned men will be sorry and not think well of you.” On 
this the Mahanth expressed his willingness to give, and Sir Ashley Eden immedi- 
ately asked me how much I wanted to extend the excavation. On my pointing out 
what I wanted, he refused to permit such a great extension of the excavation as 
would have quite satisfied me, since such an extension would have caused the 
destruction of the existing Burmese rest-house; and he only asked for so much 
extension of jny excavation as is now included in the present boundary walls, a 
request which the Mahanth granted then and there, and the limit was roughly 
marked out at once. 

In the entire period during which I have any personal knowledge of Buddha- 
Gaya Temple, 1 have seen one solitary instance (except the present one) where 
the right of the Mahanth to the control of the worship or of the offerings of the 
visitors or pilgrims has been contested. The Mahanth's pujaris have always per- 
formed their puja in their own way by reading of Skastras, by ringing of bells 
and blowing of conch shells, by offerings of flowers, of vermilion tUak, and of 
bel leaves, and in the case of the emblem of Siva, by libation of water, by offerings 
of tbe red powder on the festival of the Holi^ by the burning of lamps fed with ghi, 
I have seen Burmese pilgrims and other non-Hindus drape the great statue with the 
permission of the Mahanth or the pujaris. I have seen all offerings made by the 
pilgrims, whosoever they may have been, taken by the Mahanth or by his regularly 
appointed pujaris or servants, and with the full knowledge of the dopors. I saw 
a few days ago the great statue in the sanctu^n draped. It is a common thing to 
drape Hindu statues, and may be seen done in scores, in hundreds of Temples, 
all over India. With the exception of the present audacious attempt, I have 
neither seen nor heard of any attempt made in Buddha-Gaya (or anywhere else) 
during my service, to set up any object of worship within a Temple, in actual 
use as a place of worship, in opposition to or without the full approval and consent 
of the sacerdotal authorities in charge of Temple. I feel certain in no church, 
in no ntasjid, in no place of worship of any cult, would such a thing be attempted 
or be tolerated for an instant, if attempted. I have seen many ancient places of 
worship, perhaps eighty per cent, of the most important of each cult in Northern 
India, and there is not a single ancient place of worship still in use as a place of 
worship, whether it be a Temple of one cult appropriated by another, or whether 
it be a Temple in which is still maintained unaltered its original cult, where I have 
heard of a pilgrim or a visitor (whether worshipper of the cult or not) attempting 
to set up an object of worship without the full knowledge and consent of the 
ministers conducting the current worship in the Temple, nor have f seen any 
instance, or come upon evidences of such an attempt in the past, in the whole of 
my life. Bigoted and religiously intolerant Governments have after conquest done 
such acts, but no private individual ever has in India within my knowledge. The 
solitary instance alluded to, where I have seen the authority of the 
Mahanth attempted to be set aside, as regards the control of offerings made, was 
in the case of a Nepalese pilgrim to Buddha-Gaya. This man affecting 
strong religious feelings, took up his residence (as you may remember) within the 
sanctum, and was tolerated by the pujans out of their good feelmgs for his enthusiastic 
devotion to a cult, different indeed from that practised in the Temple, but neverthe- 
less one in which the object of worship was pictured in one of the many forms in 
which the Infinite Formless is worshipped according to the Hindu cult. The 
man was tolerated till he developed his real desire and object in assuming such 
unusual devotional zeal by laying hands on the pilgrims offerings. On this becoming 
known, he was promptly turned out, and he on his part was equally prompt to 
lodge an informal complaint before the Magistrate, Mr, Boxwell, well known for his 
learning and for his sympathy with Buddhism generally and the Nepalese Buddhists 
in particular. Mr. Boxwell, greatly excited, came to Buddha-Gaya, bringing the 
Nepalese with him, and insisted on the man being allowed to worship in the 
Temple if he chose; but it did not take many hours for Mr. Boxwell to find out that 
prot^gd was more anxious about the material offerings of other pilgrims than 
of his own spiritual ones, and he was ignominiously dragged out of the I emple, made 
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to disgorge the coins he had taken, and warned not to try that trick again ! I was in 
Buddha-Gaya then, and Mr. Boxwell showed his kind feelings to the Nepalese generally 
by bearing the cost of the man’s food after he knew him to be an impostor, until the 
man gave up as hopeless his bright idea of installing himself as the master of 
pilgrims’ offerings in the Temple on the strength of the known sympathy ot that kindest 
and warmest-hearted of Magistrates of Gaya, Mr. Boxwell, and of his own priestly 
rank. Your predecessor was well aware of the share I took in exposing the true 
greed of this unscrupulous impostor under the cloak of religion, and he never resented 
the small charity I showed to the man after I had helped to expose his fraud and 
hypocrisy. In fact, if my memory serves me right, your predecessor gave him 
the usual charity which the math offers to all poor who need it, without distinction. 

That I had rightly apprehended the view of the Government in regard to my 
scrupulous observance of unwritten and undefined rights and privileges of the 
Mahanihs of Buddha-Gaya, is evidenced by Sir Ashley Eden’s letter, dated loth 
March, 1882. It is an unofficial autograph note, and says, “ I need hardly assure 
you of my appreciation of the admirable manner in which you have given 
effect to the wishes of the Government.” In the matter of the work entrust- 
ed to me, I am not vain enough to think that I possessed or now possess 
exceptional engineering talent, but I did and do possess exceptional tact, 
due to tny intimate knowledge of religious feelings among Indians, a know- 
ledge earned by me by years of devotion to that study in books and in existing 
monuments and among a living people. 

Successive Lieutenant-Governors of Bengal have shown their value of my 
just appreciation of the right relation between a civilised Government and the 
religious movements and feelings of its subject people, by entrusting to me the 
conservation of every monument of note in Bengal, so long as the Government of 
Bengal had funds to spare for the purpose. Sir Augustus Rivers Thompson ordered 
the conservation of the buildings in the ancient fort of Rhotas Garh on the express 
but unwritten condition that I was to carry it out. Sir Ashley Eden further showed 
his appreciation of my views by taking the work of the conservation of Sher Shah’s 
tomb out of the hands of the Irrigation Department and giving it to me, and Sir 
Steuart Bayley by entrusting the work at the still sacred shrines in Gour in Bengal 
to me. When the works at Buddha-Gaya were coming to an end, the curator of 
ancient monuments in India, Major (now Colonel) H. H. Cole, expressed anxiety as 
to the future of buildings preserved at such cost, and the Bengal Government asked 
me to make suggestions as to their custody and their safety in future ; and I believe 
my views were adopted in the main. I cannot, in the absence of any official records 
and at this distance of lime, precisely repeat what I then said, but I have no doubt 
of the principles, since I hold them still. They are the result, no doubt, of my study 
of the laws regulating the safety of work of national interest and importance in 
Europe, and of my long study of Indian Archaeology. 

Briefly stated in a few words, it is this ; — 

Liberty of action, full and complete, to the de facto possessors of the monuments 
in every lawful matter, with one solitary proviso, a proviso necessitated by its 
forming no part as yet of a legislative enactment, but which no doubt soon will, 
namely, that they shall do no act which will lessen or destroy the value of such 
monuments, as works of art, or as unimpeachable historical records of the past. 

1 his is all that the Government, as a civilised Government, is bound to do, and 
more than this it has no power of doing, unless it chooses to abdicate its high position 
of observing religious and civil equality among all its Indian subjects ; this and no 
more. 


C.WA DAK Bu.XGALOVV ; 
\\lk May, 1895. 


I remain. 

Dear and respected Mahanthji, 

Your most obedient Servant, 

Jos. D. MELIK BEGLAK. 
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